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The subject site was previously subject to a rezoning review considered by the Sydney North 

Planning Panel (Panel) on 18 October 2021. The Panel considered the proposal that is not part of 

this planning proposal package and determined that it did not demonstrate strategic merit and 

should not be submitted for a Gateway determination (Attachment D1).  In particular, the Panel 

determined that the proposed variations to height and FSR were not minor with significant non-

compliances with FSR. 

A second rezoning review for a subsequent planning proposal was considered by the Panel on 28 

September 2022. The Panel considered the proposal (dated 24 December 2021) and determined 

that it demonstrated strategic and site-specific merit and should be submitted for a Gateway 

determination subject to a number of issues being resolved or confirmed (Attachment D2). 

Specifically, the Panel requested the proponent address the following issue: 

a) The Proponent should work with the Department to reduce the podium height (by 

approximately 1-2 metres consistent with the change in levels across the site) to provide a 

characteristic three storeys, possibly with four storeys at the north-western corner of the site, 

producing a corresponding reduction in the overall height from 63.5m. The final height of 

building is to accommodate all roof structures including the lift overrun. 

On 7 December 2022, the Department briefed the Panel that a 1m reduction in height from the 

podium to an overall height of 62.5m had been proposed by the Proponent. The Panel supported 

this reduction and supporting the proposal to proceed as amended to a Gateway determination 

(Attachment D3). The Panel noted in its decision the remaining elements of the rezoning review 

record of decision (b) to (e) are to be resolved or confirmed by the Department prior to proceeding 

to Gateway. These have been assessed in section 5 of this report. 

The planning proposal package has been updated to reflect the current approved height control. 

1.4 Site description and surrounding area 
The site is located in Crows Nest in the North Sydney Local Government Area (LGA), 5.7km north 

of the Sydney CBD (Figure 1). It is situated on the northern eastern side of Pacific Highway and is 

covered by the St Leonards and Crows Nest 2036 Plan (SLCN 2036 Plan). 

Known as the Five Ways Triangle, the site comprises an entire street block formed by nineteen 

allotments owned by the proponent bounded by the Pacific Highway, Falcon Street and Alexander 

Street (Figure 2). The total site area is 3,200sqm and the legal descriptions of all allotments have 

been identified in Table 2. The Five Ways intersection of which the site derives its name is located 

at a crest in the ridgeline, making it a focal point. The site generally falls in a south easterly 

direction from its north western corner down to the south eastern corner. 

Currently the site contains a mix of 1-4 storey buildings generally constructed to their boundary 

without vehicular access. The Alexander Street frontage is staggered with multiple driveway 

crossings. The current buildings feature a variety of non-residential uses including commercial 

office, retail and education, including several vacant premises. 

To the north of the site across Falcon Street is the Crows Nest Hotel that is a 3 storey building 

listed as a local heritage item under the North Sydney LEP 2013. The remaining northern side of 

Falcon Street contains two small commercial buildings at 6-8 Falcon Street and a 3 storey 

commercial building featuring a supermarket and carparking at 10 Falcon Street. 

To the east across Alexander Street is a mix of commercial and mixed-use buildings ranging from 

1 to 4 storeys in height. These buildings are a buffer between the subject site and the Holtermann 

Estate C Conservation area. 

To the south and west across Pacific Highway are a mix of commercial and mixed-use 

developments that are up to 6 storeys in height. Further south along Pacific Highway is a 17 storey 

building located at 210-220 Pacific Highway. Directly opposite the site across Pacific Highway a 
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planning proposal for 270-272 Pacific Highway to accommodate a 13 storey commercial building to 

a height of 54m is currently at the finalisation stage. 

The site is not listed as a heritage item or within a heritage conservation area (HCA), however, it is 

in the vicinity of a number of local heritage items and the Holtermann Estate B and C HCA’s 

(Figure 13). 

The Sydney Metro tunnels pass under the north eastern corner of the site and are contained within 

a below ground stratum approximately 30m below the natural ground surface (Attachment A8). 

This is acknowledged as a constraint of development (Figure 5) and the planning proposal will 

require referral to Transport for NSW (Sydney Metro) during public exhibition. 

 

Figure 1 Locality map (source: Gyde) 

 

Figure 2 Site survey (source: Gyde) 
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Figure 3 Subject site (source: Gyde) 

 

Figure 4 View of the subject site from the Five Ways intersection (source: Google maps) 
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Figure 5 Metro tunnel easements under the site (source: BG&E) 

1.5 Mapping 
The planning proposal (Attachment A1) includes mapping showing the proposed changes to the 

North Sydney LEP 2013 maps, which are suitable for community consultation. The existing and 

proposed mapping has been provided as Attachment A11. 

The mapping associated with the North Sydney LEP 2013 indicates that the existing site is subject 

to the following planning provisions: 

• B4 Mixed Use zone (Figure 6); 

• maximum building height of 16m (Figure 7); and 

• minimum non-residential FSR of 0.5:1 (Figure 8). 

There is no change to the B4 mixed use zoning and there is no applicable FSR control for the site. 

The proposed changes to the mapping indicate that the site will be subject to the following planning 

provisions: 

• maximum building height of 62.5m (Figure 10); 

• maximum FSR of 5.8:1 (Figure 11); and 

• minimum non-residential FSR of 2.5:1 (Figure 12). 

The heritage items in the vicinity of the site are shown in Figure 13. 
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Figure 6 Current land zoning map – B4 Mixed Use (source: Council assessment report) 

 

Figure 7 Current maximum building height map with a maximum height of 16m (source: Gyde) 
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Figure 8 Current minimum non-residential FSR 
map with a control of 0.5:1 (source: Gyde) 

Figure 9 Current FSR that indicates no control 

applies to the site (source: Gyde) 

  

Figure 10 Proposed height of building map – 
indicates a maximum height of 62.5m (source: 
Gyde) 

Figure 11 Proposed FSR map indicating a 
maximum FSR of 5.8:1 (source: Gyde) 
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Figure 12 Proposed minimum non-residential FSR map indicating a non-residential FSR control of 
2.5:1 (source: Gyde) 

 

Figure 13 Current heritage map – no change proposed (source: Urbis) 
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1.7 Reference Scheme 
On 21 December 2022, a revised planning proposal (Attachment A1), updated Urban Design 

Report (Attachment A3), a Supplementary Transport Assessment (Attachment A5), updated 

Economic Impact Assessment (Attachment A6), revised LEP maps (Attachment A11) and an 

Affordable Housing Feasibility Analysis (Attachment B) were provided to the Department in 

response to the recommendations of the Panel. The notable reference scheme change was the 

reduced podium by 1m that produced a corresponding overall height reduction to 62.5m. 

The revised planning proposal is supported by a number of additional assessments and 

documents that are all referenced as Attachments A in this report. 

The revised proposal maintains the proposed number of 129 dwellings and approximately 441 

jobs. 

 

Figure 14 Elevations of Falcon Street and Alexander Street (source: Turner) 
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Figure 15 Section of proposed development (source: Turner) 

 

Figure 16 Section of proposed podium development where the street height is lower (source: Turner) 
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Figure 17 Section of proposed podium development where the street height is higher featuring the 
fourth storey podium mezzanine (source: Turner) 

2 Need for the planning proposal 
The planning proposal seeks to implement the St Leonards and Crows Nest 2036 Plan (SLCN 

2036 Plan) with the site located within the urban renewal area identified in the North District Plan. 

The SLCN 2036 Plan was released in August 2020 and indicates the recommended planning 

controls encompassing the subject site at the Five Ways Triangle, Crows Nest. This site was 

previously designated as a significant site in the draft SLCN 2036 Plan before being provided with 

its current planning controls in the finalised plan. 

The site is in a designated growth area and located near the future Crows Nest Metro Station. The 

proposal is the best means of achieving the objectives and intended outcomes. 

The SLCN 2036 is discussed further in section 3.3.1. 

3 Strategic assessment 

3.1 Regional Plan 
The following Table 6 provides an assessment of the planning proposal against relevant aspects of 

the Greater Sydney Regional Plan.   
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Local Listings 

• Former North Shore Gas Co Office, 286-288 Pacific Highway, Crows Nest (Item I0150). 

• Bank, 306 Pacific Highway, Crows Nest (Item I0151). 

• Former National Australia Bank, 308 Pacific Highway, Crows Nest (Item 0152). 

• Willoughby House, former OJ Williams store, 429 Pacific Highway, Crows Nest (Item I0172). 

• Crows Nest Hotel, 1-3 Willoughby Road, Crows Nest (Item I0181). 

• Shop Group, 312-322 Pacific Highway (Items I0153, I0154, I0155, I0156, I0157, I0158). 

• Crows Nest Fire Station, 99 Shirley Road, Wollstonecraft (Item I0173). 

• Uniting Church, 122 Shirley Road, Wollstonecraft (Item I1114). 

• Former Hall, 14 Hayberry Street, Crows Nest (Item I0144). 

• House, 18 David Street, Crows Nest (Item I0142). 

• Former Church of Christ, 69 Falcon Street, Crows Nest (I0143). 

• North Sydney Girls’ High School, 365 Pacific Highway (between David and Myrtle Streets), 

Crows Nest (Item I0165). 

Heritage Conservation Areas 

• Holtermann Estate “B” Heritage Conservation Area (labelled “CA08”). 

• Holtermann Estate “C” Heritage Conservation Area (labelled “CA09”). 

The HCA’s are to the east and north-east of the site (Figure 13). 

The HIS states the planning proposal is supported from a heritage perspective and recommended 

for approval for the following reasons: 

• The subject site does not contain any heritage items. It is noted the building at 391-393 Pacific 

Highway was identified by Council as having the potential for heritage listing, however Urbis 

has assessed the property has unsubstantiated significance as a potential heritage item. 

• The proposed development controls of the proposal are assessed to have no material impact 

on heritage items in the vicinity of the site. 

• The site is appropriately identified as an opportunity for increased density. From a heritage 

perspective, the physical separation resulting from the intersection would see the heritage 

context of Five Ways Crows Nest remain unaffected by the proposed uplift. 

• Principal views to and from heritage items are predominantly at street level and any increased 

uplift above existing façade heights have minimal impact on the interpretation of their heritage 

significance. 

• Interpretation of the existing streetscape character of the HCA’s do not rely on the subject 

site. The proposed uplift does not impede on the HCA’s. 

In addition to the above conclusions, Urbis has provided a number of design elements that should 

be considered to ensure the proposed development fits contextually within the heritage items near 

the site and respond to the unique character of the Five Ways intersection. These have been 

outlined in the planning proposal (Attachment A1). 

4.1.3 Visual Impact 

The Urban Design Report dated 19 December 2022 prepared by Turner (Attachment A3) builds 

on the view analysis undertaken by the Government Architect NSW. The visual impact analysis 

demonstrates that the building would not be apparent from large parts of Willoughby Road and 

would have minimum visual impact from the nearby heritage conservation areas. The building will 

be most prominently visible along the Pacific Highway and from streets within the Crows Nest 

Village. It is noted that this is consistent with the scale of development intended by the SLCN 2036 

Plan. 
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4.1.4 Transport, Traffic and Parking Impact 

A supplementary Transport Assessment dated 15 November 2022 (Attachment A5) was 

submitted to support the planning proposal as requested by the Panel and was carried out on the 

current proposed development scheme. 

The site has frontages to all sides with the Pacific Highway and Falcon Street considered to be 

State arterial and sub-arterial roads respectively. Alexander Street is considered a local north-

south road. 

Transport 

St Leonards Train Station is approximately 800m to the north-west of the site along the Pacific 

Highway. The currently under construction Crows Nest Metro Station is located approximately 

250m to the north-west of the site on Pacific Highway. The site is well serviced by an extensive 

network of bus routes to surrounding areas, connecting the site to the Sydney CBD, Chatswood 

CBD and other suburbs. 

The site’s 30 minute public transport catchment is demonstrated in Figure 37 below of the site’s 

highly accessible public transport options allowing residents better access to their place of work. 

 

Figure 37 30 minute public transport catchment (source: JMT Consulting) 

Traffic 

Based on the existing and proposed traffic generation of the existing and proposed future uses on 

the site following the preparation of the Supplementary Transport Assessment, the planning 

proposal states the following additional trips will be generated: 

• 40 additional AM peak hour trips; and 

• 58 additional PM peak hour trips. 
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Car Parking 

The Supplementary Transport Assessment states the planning proposal does not seek to lock in a 

set number of parking spaces as this will be confirmed at the time of a development application to 

align with Council’s controls in place at the time. 

As discussed in section 3.3.4 of this report, North Sydney Council is currently considering a draft 

DCP amendment to car parking, which if adopted will likely be the provisions in place at the time of 

any development application applying to the proposal site. 

4.1.5 Contamination Impact 

A Preliminary Site Investigation (PSI) (Attachment A12) dated 26 October 2020 was submitted 

with the planning proposal conducted by EI Australia. The report concluded that the overall findings 

of the limited field investigations showed that impacted soils and groundwater do exist, highlighting 

the need to extend the investigation to other parts of the site after building demolition. 

EI Australia consider that sufficient data gaps still exist due to the current built form of the site that 

warrant further investigations in order to achieve adequate environmental characterisation. As the 

recommendation relates to further detailed investigations taking place post-demolition, the 

Department considers it appropriate that the contamination impact has been satisfactorily 

addressed and further investigations will form part of any development application. 

4.1.6 Wind Impact 

A Pedestrian Wind Environment Statement dated 16 December 2021 was prepared by Windtech 

Consultants (Attachment A13) to determine the wind impact of the concept buildings at a 

pedestrian level. The findings of this study have been divided into a number of categories and are 

summarised below, with the study itself going into greater detail regarding treatment strategies to 

mitigate the potential identified wind effects. 

Ground Level Areas 

• All street frontages are potentially exposed to direct wind effects travelling along the 

streetscape. 

• Each laneway forming the through-site links are potentially exposed to funnelling and gap 

wind effects directed into the laneway by the podium and lower façade respectively. 

• The various pedestrian footpath and laneway intersections are susceptible to winds 

accelerating around the corners of the building morphology. 

Podium Rooftop Communal Outdoor Areas 

• These areas will experience direct wind effects due to the lack of shielding provided by the 

low-rise commercial/retail buildings on the surrounding streetscapes; and 

• Down-wash wind effects captured off the southern and western tower facades that are 

redirected onto the podium rooftop below. 

Levels 4-15 Open Tower Corridors 

• Open corridors benefit from the shielding provided by the subject building; however; it is 

potentially exposed to funnelling wind effects from the southerly direction. 

Private Balconies 

• Wind conditions within the various single aspect private balconies along the tower facades 

that are recessed into the built form are expected to be suitable for their intended uses. 

• The corner balconies however are susceptible to stronger wind conditions. 

The Pedestrian Wind Environment Statement recommends that wind tunnel testing be undertaken 

as part of the detailed design phase of any future development application. 





Gateway determination report – PP-2021-7451 

NSW Department of Planning and Environment | 38 

5 Sydney North Planning Panel Decision 
On 4 October 2022 the Sydney North Planning Panel (Panel) determined that the planning 

proposal subject to rezoning review should proceed subject to a number of issues being resolved 

or confirmed (Attachment D2). These will be outlined and assessed in this section of the report. 

a) The proponent should work with the Department to reduce the podium height (by approximately 

1-2 metres consistent with the change in levels across the site) to provide a characteristic three 

storeys, possibly with four storeys at the north-western corner of the site, producing a 

corresponding reduction in the overall height from 63.5m. The final height of building is to 

accommodate all roof structures including the roof overrun. 

In response to the Panel, the proponent reduced the maximum building height by 1m to a total of 

62.5m, with this reduction deriving from the total podium height. This reduction in height was 

approved by the Panel on 9 December 2022 to proceed to Gateway determination, with the 

remaining conditions of the original rezoning review decision to be addressed in the Department’s 

Gateway assessment (Attachment D3). The proposal has been updated to reflect this height. 

b) The proposal would be a total of 16 storeys including 13 residential storeys. 

On 7 December 2022 the Department informed the Panel the proposed LEP amendment relates to 

the height of the planning proposal of 62.5m and it is not possible to include a storey height in a 

standard LEP. The proposed minimum non-residential FSR control of 2.5:1 of the total proposed 

FSR of 5.8:1 is the appropriate LEP control to determine residential floor space. 

The Department notes that the proposed height of 62.5m exceeds the expected height when 

following the assumptions of the ADG at 16 storeys, potentially resulting in a building of up to 17 

storeys. The Department can consider the final controls post-exhibition and whether a further 

reduction in height is necessary. 

c) A site specific DCP should be prepared by the Proponent in consultation with the Department 

and Council and it must include: Best practice sustainability outcomes; Affordable Housing 

percentage; Design Excellence process, Setbacks; Through-site links; and appropriate 

percentages of Parking Spaces for car share, motor bike / scooters, bicycles and electric 

vehicle charging. 

As addressed in section 3.3.4 of this report, North Sydney Council has adopted an amendment to 

the North Sydney Development Control Plan (DCP) 2013. The amendment to the DCP came into 

effect on 6 January 2023 following the submission of this planning proposal that includes a site-

specific DCP. As assessed, the proponent will be required to address the current adopted DCP 

amendment by Council as two DCP’s are unable to apply to a site. 

In addition to the assessment in section 3.3.4, the following addresses each of the requested 

inclusions by the Panel, noting the Department has informed the Panel these considerations are 

unable to be included within a DCP. 

Best practice sustainability outcomes 

• The site-specific DCP submitted with the proposal does not feature any sustainability 

outcomes, with the proposal to address the provisions and objectives in Council’s DCP. 

• Best practice sustainability outcomes would be more suitably addressed at any future 

development application stage. 

Affordable Housing percentage 

• It is noted North Sydney Council’s LSPS contains a local planning priority to investigate the 

establishment of an Affordable Housing Contribution Scheme and associated amendment to 

the LEP to enable a mechanism for the delivery of local affordable housing.  









Gateway determination report – PP-2021-7451 

NSW Department of Planning and Environment | 42 

Economic Impact Assessment (Attachment A6) 

• The proponent commissioned HillPDA to revise its Economic Impact Assessment of the 

planning proposal in response to the Panel’s decision. 

• The updated document analyses the socio-economic profile of the North Sydney LGA, 

summarising that the planning proposal will provide the types of land uses and subsequent 

employment opportunities that support the resident, worker and economic profile of the LGA. 

• As a general assessment, the revised document has also taken into account the design costs 

and subsequent economic impacts in addition to just construction that was assessed in the 

original proposal. 

• The assessment updates the figures for expected employment generation and associated 

economic benefits and impacts of the planning proposal. 

• The assessment concludes the commercial spaces in the proposal will accommodate 441 

jobs, an increase of approximately 290 jobs on current employment numbers on the site. 

• The Department notes it is not in a position to conduct its own economic feasibility analysis of 

the proposal and reiterates that post-Covid conditions are particularly ambiguous regarding 

the economy. These considerations would be best placed being conducted closer to the time 

of a DA lodgement and future construction. 

6 Consultation 

6.1 Community 
The planning proposal does not propose a number of days the proposal should be exhibited. 

A condition of the exhibition period is be attached to the Gateway determination for 20 working 

days. 

6.2 Agencies 
The planning proposal does not specifically raise which agencies will be consulted. The 

Department recommends the following agencies be consulted on the planning proposal and given 

30 days to comment: 

• Transport for NSW; 

• Transport for NSW (Sydney Metro) 

• North Sydney Council; 

• Ausgrid; 

• Sydney Water Corporation; 

• NSW Department of Education and Schools Infrastructure NSW; 

• NSW Department of Health; 

• Commonwealth Department of Transport, Infrastructure, Regional Development, 

Communications and the Arts (DTIRDCA); 

• Sydney Airport;  

• Civil Aviation Safety Authority (CASA); and 

• Airservices Australia. 
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7 Timeframe 
The planning proposal provides an indicative timeline with an anticipated completion date of the 

LEP amendment by March 2023. 

The Department recommends a time frame of 9 months to ensure it is completed in line with its 

commitment to reduce processing times. It is recommended that if the gateway is supported it also 

includes conditions requiring council to exhibit and report on the proposal by specified milestone 

dates. 

As such, from the date of the Gateway determination, the planning proposal must be: 

• exhibited within 3 months; and 

• reported to the Sydney North Planning Panel for a recommendation within 6 months. 

The planning proposal is to be amended to provide an updated timeline for completion. It is 

recommended that a 9 month time frame is appropriate for this planning proposal from the date of 

the Gateway determination. 

A condition to the above effect is recommended in the Gateway determination. 

8 Local plan-making authority 
The Sydney North Planning Panel approved the proposal to proceed to Gateway determination. 

As the proposal is a result of a rezoning review, the Department will be the local plan-making 

authority. 

9 Assessment summary 
The planning proposal is supported to proceed with conditions for the following reasons: 

• it is generally consistent with the St Leonards and Crows Nest 2036 Plan; 

• it is generally consistent with North Sydney Council’s Local Housing Strategy and Local 

Strategic Planning Statement; 

• it is generally consistent with the actions of the Greater Sydney Region Plan and North 

District Plan by facilitating additional residential dwellings and maximising public transport 

uptake; 

• the increase to the planning controls will facilitate an increase and variety of residential 

dwellings close to existing and proposed public transport with good access to services and 

employment; and 

• the amended scheme will have minimal impacts on heritage items and heritage 

conservation area’s nearby, remaining consistent with the SLCN 2036 Plan controls. 

Based on the assessment outlined in this report, the proposal must be updated before consultation 

to: 

• update the planning proposal and all associated documents to reference the currently 

adopted North Sydney DCP 2013, including addressing any inconsistencies or contentions; 

• update the planning proposal to reference the most up to date consultant reports supporting 

the proposal; 

• address Ministerial Direction 5.3 in the context of the proposal’s OLS height exceedance; 

• provide an explanation on the street wall height inconsistency with the SLCN 2036 Plan; 

and 

• include an updated timeline based on the issuing of the Gateway determination. 
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10 Recommendation 
It is recommended the delegate of the Minister determine that the planning proposal should 
proceed subject to the following conditions: 

1. Prior to community consultation, the planning proposal is to be updated to address the 
following:  

• update the planning proposal to note the current adopted North Sydney DCP 2013 
amendment that came into effect on 6 January 2023 and removing the reference to a 
site-specific DCP that is no longer required; 

• to correctly refer to the new and updated supporting documentation; 

• address Ministerial Direction 5.3 Development Near Regulated Airports and Defence 
Airfields and the proposed height’s exceedance of the Obstacle Limitation Surface for 
Sydney Airport; 

• address the proposal’s inconsistent street wall height with the St Leonards and Crows 
Nest 2036 Plan; and 

• include an updated timeline based on the issuing of the Gateway determination. 

2. Public exhibition is required under section 3.34(2)(c) and clause 4 of Schedule 1 to the Act 
as follows: 

(a) the planning proposal is categorised as standard as described in the Local 
Environmental Plan Making Guidelines (Department of Planning and Environment, 
2021) and must be made publicly available for a minimum of 20 working days; and 

(b) the planning proposal authority must comply with the notice requirements for public 
exhibition of planning proposals and the specifications for material that must be made 
publicly available along with planning proposals as identified in Local Environmental Plan 
Making Guidelines (Department of Planning and Environment, 2021). 

Exhibition must commence within 3 months following the date of the gateway determination.  

3. Consultation is required with the following public authorities and government agencies under 
section 3.34(2)(d) of the Act and/or to comply with the requirements of applicable directions 
of the Minister under section 9 of the EP&A Act: 

• Transport for NSW; 

• Sydney Metro; 

• North Sydney Council; 

• Ausgrid; 

• Sydney Water Corporation; 

• NSW Department of Education / Schools Infrastructure NSW; 

• NSW Department of Health; 

• Commonwealth Department of Transport, Infrastructure, Regional Development, 
Communications and the Arts (DTIRDCA); 

• Sydney Airport; 

• Civil Aviation Safety Authority (CASA); and 

• Airservices Australia.  

Each public authority is to be provided with a copy of the planning proposal and any relevant 

supporting material via the NSW Planning Portal and given at least 30 days to comment on 

the proposal. 
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4. A public hearing is not required to be held into the matter by any person or body under 
section 3.34(2)(e) of the EP&A Act. This does not discharge Council from any obligation it 
may otherwise have to conduct a public hearing (for example, in response to a submission or 
if reclassifying land). 

5. The Panel as planning proposal authority planning proposal authority is authorised to exercise 
the functions of the local plan-making authority under section 3.36(2) of the EP&A Act subject 
to the following: 

(a) the planning proposal authority has satisfied all the conditions of the gateway 
determination; 

(b) the planning proposal is consistent with applicable directions of the Minister under 
section 9.1 of the EP&A Act or the Secretary has agreed that any inconsistencies are 
justified; and  

(c) there are no outstanding written objections from public authorities. 

6. The LEP should be completed within 9 months of the date of the Gateway determination.  

 

1 March 2023 

Brendan Metcalfe 

Director, North District, Metro Central and North 

 

 

Assessment officer 

Matthew Rothwell 

Planning Officer, North District, Metro Central and North 

 

 

Kristian Jebbink 

Planning Officer, North District, Metro Central and North 

 



 

NSW Department of Planning and Environment | dpie.nsw.gov.au 

 

IRF23/2568 

Plan finalisation report – PP-2021-7451 

North Sydney Local Environmental Plan 2013 (Map 
Amendment No. 6) – 391-423 Pacific Highway, 3-15 
Falcon Street and 8 Alexander Street, Crows Nest 

November 2023 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

Published by NSW Department of Planning and Environment 

dpie.nsw.gov.au  

Title: Plan finalisation report – PP-2021-7451 

Subtitle: North Sydney Local Environmental Plan 2013 (Map Amendment No. 6) – 391-423 Pacific Highway, 3-15 Falcon 

Street and 8 Alexander Street, Crows Nest 

© State of New South Wales through Department of Planning and Environment 2023 You may copy, distribute, display, download and 
otherwise freely deal with this publication for any purpose, provided that you attribute the Department of Planning and Environment as 
the owner. However, you must obtain permission if you wish to charge others for access to the publication (other than at cost); include 
the publication in advertising or a product for sale; modify the publication; or republish the publication on a website. You may freely link 
to the publication on a departmental website. 
 
Disclaimer: The information contained in this publication is based on knowledge and understanding at the time of writing [November 23] 
and may not be accurate, current or complete. The State of New South Wales (including the NSW Department of Planning and 
Environment), the author and the publisher take no responsibility, and will accept no liability, for the accuracy, currency, reliability or 
correctness of any information included in the document (including material provided by third parties). Readers should make their own 
inquiries and rely on their own advice when making decisions related to material contained in this publication. 



Plan finalisation report – PP-2021-7451 

NSW Department of Planning and Environment | 1 

Acknowledgement of Country 
The Department of Planning and Environment acknowledges the Traditional Owners and 

Custodians of the land on which we live and work and pays respect to Elders past, present and 

future. 

 

Contents 
1 Introduction ............................................................................................................................ 2 

1.1 Overview ........................................................................................................................... 2 

1.1.1 Name of draft LEP ..................................................................................................... 2 

1.1.2 Site description .......................................................................................................... 2 

1.1.3 Purpose of plan.......................................................................................................... 5 

1.1.4 State electorate and local member............................................................................. 7 

2 Gateway determination and alteration ................................................................................. 7 

3 Public exhibition and post-exhibition changes ................................................................... 7 

3.1 Submissions during exhibition ........................................................................................... 8 

3.1.1 Submissions supporting the proposal ........................................................................ 8 

3.1.2 Submissions objecting to and/or raising issues about the proposal ............................ 8 

3.1.3 Other issues raised .................................................................................................. 12 

3.2 Advice from agencies ...................................................................................................... 13 

3.3 Post-exhibition changes .................................................................................................. 18 

3.3.1 The Department’s recommended changes .............................................................. 18 

3.3.2 Justification for post-exhibition changes ................................................................... 19 

4 Department’s assessment ................................................................................................... 22 

4.1 Detailed assessment....................................................................................................... 23 

4.1.1 Section 9.1 Ministerial Direction – 5.3 Development Near Regulated Airports and 

Defence Airfields .................................................................................................................... 23 

4.1.2 Employment Zones Reform ..................................................................................... 23 

5 Post-assessment consultation ........................................................................................... 24 

6 Recommendation ................................................................................................................. 24 

Attachments .............................................................................................................................. 25 

 

 

  





Plan finalisation report – PP-2021-7451 

NSW Department of Planning and Environment | 3 

(Figure 4). Crows Nest Hotel is listed as a local heritage item located north of the site across 

Falcon Street. 

The Sydney Metro tunnels pass under the north eastern corner of the site and are contained within 

a below ground stratum approximately 30m below the natural ground surface. Consultation was 

undertaken with Sydney Metro during exhibition. 

 

Figure 1 Subject site (Source: SIX Maps) 

 

Figure 2 Site survey (Source: planning proposal, Gyde March 2023) 
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Figure 3 Existing development on the site viewing the Pacific Highway frontage (Source: nearmap) 

 

Figure 4 Current heritage map under North Sydney LEP 2013 (Source: Heritage Impact Statement, 
Urbis) 
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Figure 5 Indicative built form (source: Urban Design Report, Turner) 

 

Figure 6 Proposed development section (source: Urban Design Report, Turner) 
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1.1.4 State electorate and local member 

The site falls within the North Shore state electorate. The Hon. Felicity Wilson MP is the State 

Member. 

The site falls within the North Sydney federal electorate. Kylea Tink MP is the Federal Member. 

To the team’s knowledge, neither MP has made any written representations regarding the 

proposal. 

There are no donations or gifts to disclose, and a political donation disclosure is not required. 

There have been no meetings or communications with registered lobbyists with respect to this 

proposal. 

2 Gateway determination and alteration 
On 4 October 2022, a rezoning review was considered and the Sydney North Planning Panel (the 
Panel) recommended the planning proposal should proceed to Gateway. As Council did not 
support the planning proposal, the Panel appointed itself as the Planning Proposal Authority (PPA) 
in accordance with the Local Environmental Plan Making Guideline (September 2022). 

The Panel recommended amendments to the planning proposal before proceeding to Gateway 
determination. This related to a reduction in the podium height (by 1-2m consistent with the 
changes in levels across the site) producing a reduction in the overall height of 63.5m. The Panel 
supported the amended planning proposal on 9 December 2022. 

The Gateway determination issued on 2 March 2023 (Attachment B) determined that the proposal 
should proceed subject to conditions. 

The Gateway determination was altered on 19 April 2023 to correct a minor error in the Gateway 
determination that authorised the Panel to exercise the functions of the local plan-making authority. 
The alteration removed this condition as the Department is the local plan-making authority. 

On 1 May 2023, the Panel was advised by the Department that the proposal was adequately 
amended to satisfy the Gateway conditions to allow exhibition to commence. The Panel noted that 
the Gateway determination conditions have been met. An updated planning proposal and 
accompanying documents responding to the Gateway conditions were exhibited on the NSW 
Planning Portal. 

3 Public exhibition and post-exhibition changes 
In accordance with the Gateway determination, the proposal was publicly exhibited on the NSW 

Planning Portal for 25 working days from 3 May 2023 to 6 June 2023. 

Following public exhibition, the Panel held a public meeting on 13 September 2023 where it 

considered the post exhibition report prepared by the Department’s Agile Planning Team, which 

recommended the planning proposal be submitted for finalisation.  

A majority of the Panel concurred with this recommendation and concurred with the post exhibition 

report that the proposal demonstrated strategic and site-specific merit, the conditions of Gateway 

had been met, and that issues raised in agency and public submissions had been adequately 

addressed. 

The decision noted that one Panel member disagreed with the majority and considered that the 

maximum building height provision should be 56m, with an additional allowance for centralised lift 

overrun facilities. Additionally, it was considered that the podium height should be reduced to better 

reflect the historical shopfronts in the vicinity of the site. 

The planning proposal was submitted to the Department for finalisation on 19 September 2023. 
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that the amended proposal that the maximum building height should be 60.5m, including 

centralised lift overrun facilities. 

The Department’s amendment to building height also responds to North Sydney Council’s 

submission detailed in Table 4. While the Department does not seek a height reduction to 56m per 

Council’s submission, it is recognised a reduction of 2m to a total height of 60.5m ensures the 

development can achieve a 16 storey height limit while accommodating many features such as the 

proposed podium mezzanine.  

The Department considers this height amendment to be minor in nature to achieve a reduction in 

scale and overshadowing over low scale residential areas and HCA’s. An overshadowing analysis 

of the exact overshadowing mitigation attributable to the 2m height reduction has not been 

conducted. 

Provides greater certainty of achieving a 16 storey built form 

As noted in the Gateway Determination Report (Attachment B2), the proposed height of 62.5m 

exceeds the expected height limit when following the assumptions of the ADG at 16 storeys, 

potentially resulting in a building of up to 17 storeys.  

The Department recommendation of 60.5m is derived from the following ADG recommendations 

totalling 60.3m rounded to 60.5m that maintains the proposed 16 storey development scheme: 

• 3.1m floor to floor height in 13 storey residential tower (as per ADG): 

• 8.1m ground floor with mezzanine level; 

• 3.7m two storeys commercial; 

• 1.5m structure transfer / green roof (this can be reduced to 1.2m); 

• 2m rooftop structure; and 

• 1m to account for changing topography as per ADG. 

The Department notes these recommendations present an indication of the possible development 

within a 60.5m height limit and are not indicative of the proponent’s development concept. 

The Department considers a minor reduction to this recommended total height of 60.5m (58.5m + 

2m for plant) is necessary to provide certainty regarding the number of storeys capable of 

development. This height will maintain the proposal’s consistency with the SLCN 2036 Plan.  

As outlined below, the Department is also introducing a site-specific provision of 2m to 

accommodate the rooftop plant facilities within the development footprint. The Department 

considers the above breakdown to be generous for a 16 storey building as it continues to 

accommodate the additional storey in one section of the podium.  

The proposed amendment does not preclude the consideration of a proposed variation at 

development application stage for the detailed design of a development scheme.  

The proposed rooftop plant is excessive and could accommodate an additional storey 

As discussed above, the Department’s Urban Design Team reviewed the initial 63.5m planning 

proposal and recommended the apparent 4.6m floor to floor height for the rooftop plant exceeds 

ADG recommendations. The height of this rooftop plant has not changed during the following 

iterations of the planning proposal and is demonstrated in Figure 7 below. 

Urban Design recommended a 2m height for the rooftop plant which is a similar provision to that 

applying to another 16 storey development at 50-56 Atchison Street, St Leonards. It is noted this 

planning proposal will receive 2.5m more than this recently approved 16 storey development. 

The Department recognises the need to constrain the rooftop plant for the site in the context of the 

proposed 4.6m as this could generate an additional storey during a future DA. The site-specific 

provision of 2m applied by the Department will ensure a quality development can be achieved 

while not unnecessarily extending in height. The total height achieved by the development will be 
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60.5m, representing a 2m reduction that reduces the possibility of an extra storey being 

incorporated into the future DA. 

The Department notes Council’s submission recommending a maximum building height of 56m 

accompanied by a site-specific provision. The Department considers reducing the height to 56m 

could make the proposed development unfeasible as the additional 4th storey element in the 

podium will accommodate non-residential floorspace. 

 

Figure 7 Proposed rooftop plant development section (source: Urban Design Report, Turner) 

North Sydney Local Planning Panel (LPP) recommendation 

The North Sydney LPP considered the planning proposal on 8 June 2022. It is noted the LPP 

considered the proposal that was lodged for rezoning review with a proposed height limit of 63.5m. 

The remaining proposed controls remain unchanged. 

The LPP unanimously recommended to North Sydney Council the planning proposal should 

proceed to a Gateway determination subject to a maximum building height of 60m (Attachment I). 

The LPP recognised the need to facilitate sustainable building methods while providing certainty as 

to the number of storeys capable of being built within the 60m height limit (16 storeys). The LPP 

further recognised the need to ensure massing of the development is appropriate to minimise 

overshadowing to the HCA.  

Ministerial Direction 5.3 Development Near Regulated Airports and Defence Airfields 

The Department’s Gateway Determination Report (Attachment B2) identified the planning 

proposal would exceed the Sydney Airport Obstacle Limitation Surface (OLS) of 156m AHD by 

3.5m. As raised in agency submissions discussed in Table 4, the proponent will need to consult 

with appropriate authorities for development and construction occurring above this OLS. 










































































































































































































































































































































