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Response to questions regarding the Eagleton Quarry Project (SSD-7332)

Dear Mr Barry

| refer to your request seeking a response to questions raised by the Commission Panel following our
briefing meeting on Thursday 16 May 2024 regarding the Eagleton Quarry Project (SSD 7332; the
project). The Department’s responses to each of the Commission Panel’s questions are set out below.

Question 1:

The Department’s assessment of the project against:

e The RU2 zone objectives and provisions of cl 7.1, 7.2 and 7.8 of the Port Stephens
Local Environmental Plan 2013 (Port Stephens LEP); and
e Therelevant provisions of State Environmental Planning Policy No. 44 - Koala

Habitat Protection (SEPP 44).

Assessment against relevant provisions of Port Stephens LEP

A summary of the Department’s assessment of the project against the relevant provisions of the Port
Stephens LEP is presented in Table 1.

Table 1| Assessment against provisions of Port Stephens LEP

LEP Clause Assessment

Zone RU2 Rural Landscape

1 Objectives of zone

To encourage sustainable primary industry
production by maintaining and enhancing the
natural resource base.

To maintain the rural landscape character of the
land.

To provide for a range of compatible land uses,
including extensive agriculture.

To facilitate a variety of tourist and Vvisitor-
orientated land uses that complement and
promote a stronger rural sector appropriate for
that area.

The project would not impact any existing primary
industries or extensive agriculture in the locality. It
would also not be visually intrusive from any
sensitive viewpoint. Any views to the quarry would
be largely screened by intervening topography and
existing vegetation.

The Department has recommended standard
conditions requiring Eagleton Rock Syndicate to
minimise the visual impacts of the development
amd integrate the final landform with surrounding
natural landforms as far as is reasonable and
feasible.

The Department considers that the landscape
character and visual amenity impacts from the
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LEP Clause Assessment

Project would be minimal and are therefore
acceptable.

The Department has carefully considered the
merits of the project and is satisfied it can be
carried out in a manner that is compatible with
surrounding industrial, recreational, residential
and rural land uses.

On this basis, the Department considers that the
project is not inconsistent with the objectives of
the RU2 Rural Landscape Zone.

7.1 Acid sulfate soils The Project is not within any areas of Class 1 - 4
land shown on the Acid Sulfate Soils Map, nor are
any of the proposed works within 500 m of
adjacent Class 1 - 4 land. Accordingly, an acid
sulfate soils management plan is not required for
the Project.

(1) The objective of this clause is to ensure that
development does not disturb, expose or drain acid sulfate
soils and cause environmental damage.

(2) Development consent is required for the carrying out of
works described in the Table to this subclause on land
shown on the Acid Sulfate Soils Map as being of the class
specified for those works.

Class | Works

1 Any works.

2 Works below the natural ground
surface.

Works by which the watertable is likely
to be lowered.

3 Works more than 1 metre below the
natural ground surface.

Works by which the watertable is likely
to be lowered more than 1 metre below
the natural ground surface.

4 Works more than 2 metres below the
natural ground surface.

Works by which the watertable is likely
to be lowered more than 2 metres below
the natural ground surface.
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LEP Clause Assessment

5 Works within 500 metres of adjacent
Class 1, 2, 3, 4 land that is below 5
metres Australian Height Datum and by
which the watertable is likely to be
lowered below 1 metre Australian
Height Datum on adjacent Class 1,2, 3 or
4 land.

(3) Development consent must not be granted under this
clause for the carrying out of works unless an acid sulfate
soils management plan has been prepared for the
proposed works in accordance with the Acid Sulfate Soils
Manual and has been provided to the consent authority.

7.2 Earthworks

(1) The objective of this clause is to ensure that earthworks
for which development consent is required will not have a
detrimental impact on environmental functions and
processes, neighbouring uses, cultural or heritage items or
features of the surrounding land.

(2) Development consent is required for earthworks
unless—

(a) the earthworks are exempt development under this
Plan or another applicable environmental planning
instrument, or

(b) the earthworks are ancillary to development that is
permitted without consent under this Plan or to
development for which development consent has been
given.

(3) Before granting development consent for earthworks
(or for development involving ancillary earthworks), the
consent authority must consider the following matters —
(a) the likely disruption of, or any detrimental effect on,
drainage patterns and soil stability in the locality of the
development,

(b) the effect of the development on the likely future use
or redevelopment of the land,

The earthworks associated with the project are not
exempt development. Accordingly, development
consent is required for the earthworks that would
be undertaken as part of the project.

The Department has considered the project’'s
impacts on drainage patterns and soil stability as
part of the consideration of impacts to water
resources, details of which are provided in Section
6.5 of the Department’s Assessment Report.

The future use or redevelopment of the land has
been considered in final landform and
rehabilitation assessment that is summarised in
Table 6-6 of the Department’s Assessment Report.
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LEP Clause Assessment

(c) the quality of the fill or the soil to be excavated, or both, | The hard rock resource comprises a mixture of
rhyolite, rhyodacite and conglomerate. Products
from the quarry would be suitable for road bases,
and a range of aggregates used for ballast,
drainage, concrete and road surfaces.

Testing commissioned by Eagleton Rock
Syndicate indicates that the rhyolite and
rhyodacite resource would meet Transport for
NSW specifications for high Polishing Aggregate
Friction Value (PAFV). These high PAFV
aggregates are typically used in the construction
of intersections, roundabouts and other areas
where high-grip road surfaces are required.

(d) the effect of the development on the existing and likely | The Department has considered impacts on the

amenity of adjoining properties, amenity of adjoining properties as part of the
consideration of the air quality, noise, visual
amenity, and social impacts of the project, details
of which are provided in Section 6 of the
Department’s Assessment Report.

(e) the source of any fill material and the destination ofany | The project does not propose the importation of

excavated material, any fill material. The excavated hard rock material
would primarily supply the Hunter, Central Coast
and Sydney construction markets.

(f) the likelihood of disturbing relics, The historic heritage assessment for the project,
which included a survey of the site, revealed no
evidence for actual or potential relics of
archaeological or historical heritage significance
at either State or local level based on historical,
scientific, cultural, social, archaeological,
architectural or aesthetic criteria. Accordingly, the
Department considers there is low potential for
adverse impacts to relics from the project. Further
information regarding the assessment of heritage
impacts for the project is provided in Table 6-6 of
the Department’s Assessment Report.

(g) the proximity to, and potential for adverse impacts on, | The Department has considered the project’s
any waterway, drinking water catchment or  potential for impacts on any waterway, drinking
environmentally sensitive area, water catchment or environmentally sensitive area
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LEP Clause Assessment

(h) any appropriate measures proposed to avoid, minimise
or mitigate the impacts of the development.

7.8 Drinking water catchments

(1) The objective of this clause is to protect the drinking
water catchments by minimising the adverse impacts of
development on the quality and quantity of water entering
drinking water storages.

(2) This clause applies to land identified as ‘Drinking Water
Catchment’ on the Drinking Water Catchment Map.

(3) Before determining a development application for
development on land to which this clause applies, the
consent authority must consider the following —

(a) whether or not the development is likely to have any
adverse impact on the quality and quantity of water
entering the drinking water storage, having regard to the
following —

(i) the distance between the development and any
waterway that feeds into the drinking water storage,

(i) the on-site use, storage and disposal of any chemicals
on the land,

(iii) the treatment, storage and disposal of waste water and
solid waste generated or used by the development,

as part of the consideration of impacts to water
resources, details of which are provided in Section
6.5 of the Department’s Assessment Report.

Eagleton Rock Syndicate has proposed
appropriate measures to avoid, minimise and
mitigate the impacts of the project, details of
which are provided under the relevant impact
assessment headings in Section 6 of the
Department’s Assessment Report.

The Department has also recommended a
comprehensive and precautionary suite of
conditions to ensure that the project complies with
contemporary criteria and standards, and that
residual impacts are effectively minimised,
managed, offset and/or compensated for. The
Department considers that the conditions reflect
current best practice for the regulation of hard
rock quarrying projects in NSW and would lead to
acceptable environmental outcomes.

The Department has considered the project’'s
potential for impacts on the Hunter drinking water
catchment as part of the consideration of impacts
to water resources, details of which are provided in
Section 6.5 of the Department's Assessment
Report.

The Department considers that the proposed
water management system has been suitably
designed in a manner that would ensure a Neutral
of Beneficial Effect on the drinking water
catchment.

The Department accepts that only relatively minor
volumes of treated water would need to be
discharged offsite, and NSW Environment
Protection Authority has confirmed that these
would be regulated by an Environment Protection
Licence.
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LEP Clause Assessment

(b) any appropriate measures proposed to avoid, minimise
or mitigate the impacts of the development.

(4) Development consent must not be granted to
development on land to which this clause applies unless
the consent authority is satisfied that —

(a) the development is designed, sited and will be
managed to avoid any significant adverse impact on water
quality and flows, or

(b) if that impact cannot be reasonably avoided —the
development is designed, sited and will be managed to
minimise that impact, or

(c) if that impact cannot be minimised — the development
will be managed to mitigate that impact.

Assessment against relevant provisions of SEPP 44

The project is located within the Port Stepens Local Government Area (LGA), which is one of the LGAs
identified in Schedule 1 of SEPP 44. The project site is greater than 1 hectare and the development
application was lodged before 1 March 2020. Accordingly, SEPP 44 applies to the project.

Port Stephens Council (Council) has prepared a Comprehensive Koala Plan of Management (CKPoM)
(PSC, 2002) under the provisions of Part 3 of SEPP 44. Accordingly, any granting of development
consent within the Port Stephens LGA should not be inconsistent with the CKPoM.

Kleinfelder provided an assessment of Koala impacts against Council’s CKPoM as part of the
Biodiversity Assessment Report for the project. The CPKoM Guidelines for Koala Habitat
Assessments were used to determine the extent of Koala habitat within the study area and project
site based on a four step process:

1. Preliminary Assessment: examination of the Koala Habitat Planning Map of the Port Stephens LGA
was undertaken to determine mapped Koala Habitat in the study area, and an inspection of the site
was then conducted to determine if the site contains individuals of preferred Koala feed trees
outside areas mapped as Preferred Koala Habitat.

2. Vegetation Mapping: vegetation types were mapped across the study area using aerial
photography and detailed ground truthing. Floristic and structural characteristics of each vegetation
community were determined using quadrat and transect based survey methods.
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3. Koala Habitat Identification: If the LGA wide vegetation map produced by Council is inaccurate
for the study area, a revised Koala Habitat Planning Map in accordance with the vegetation
community definitions of the CKPoM must be produced.

The Port Stephens LGA Koala Habitat Mapping was determined to be inaccurate following the
vegetation mapping. As such, Kleinfelder conducted additional field surveys to determine the extent
of preferred Koala feed trees (including those listed under the CKPoM and SEPP 44) across the study
area.

Targeted field surveys were then undertaken using the Spot Assessment Technique to quantify the
level of use by Koalas (Phillips and Callaghan, 2011) across the site.

4. Assessment of Proposal: a revised Koala Habitat Planning Map was produced showing information
gathered in Steps 1, 2 and 3 to assist in evaluating the potential impacts of the project on Koala
habitat.

The CKPoM Koala habitat mapping confirmed that a small area of Preferred Koala habitat is present
in the south west of the study area (outside of the project site), with the remainder of the site mapped
as marginal habitat. Assessment of Koala feed tree density as defined by SEPP 44 identified that
around 53.59 ha of suitable Koala habitat occurs within the study area.

The project would avoid impacting the majority of this habitat (i.e. 79% or 41.40 ha), with the retained
areas proposed to be protected and managed in perpetuity via the establishment of a biodiversity
offset site.

Kleinfelder assessed the habitat loss due to the proposal (11.19 ha) as minor in the context of the large
expanse of forest vegetation adjoining the study area that is also likely to contain suitable Koala feed
tree species, including to the south and east of Grahamstown dam on the Tomaree and Tilligerry
peninsulas. Kleinfelder also noted that the proposal would maintain vegetated corridors on the
eastern part of the study area to allow movement of this species to adjoining habitat to the north
east. On this basis, Kleinfelder concluded that the removal of 11.19 ha of suitable habitat for this
species is unlikely to represent a significant reduction in important available habitat for this species in
the locality. Neither Council nor the Biodiversity Conservation and Science Directorate raised any
objections to this conclusion.

Eagleton Rock Syndicate also committed to mitigating and managing impacts on Koalas through:

e implementing clearing protocols including pre clearing fauna surveys, fauna translocation
protocol and vegetation clearing protocol;

e management and control measures for weeds and vertebrate pests;

e measures to protect areas of native vegetation and fauna habitats occurring adjacent to the
site;
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e traffic calming measures and signage within the site to reduce the risk of vehicle strike to
Koalas;

e progressive rehabilitation and revegetation (including timing, target species composition,
rehabilitation methods, and ongoing monitoring);

e measure to ensure the salvage, storage and redistribution of habitat features within the
rehabilitation areas;

¢ fire management measures; and

e maintenance, monitoring and performance criteria to assess the condition and functioning of
the adjoining vegetation and fauna habitats, and to evaluate progress of rehabilitation works.

With the consideration of the minor habitat loss (11.19 ha) in the context of the large areas of
surrounding habitat, coupled with the proposed Koala impact mitigation, management and offsettting
measures, the Department considers that the project would not be inconsistent with the CKPoM.

Question 2:  Clarification as to whether the amendments made by the Applicant to the Application
constituted a minor amendment under s 38(2)(a) of the Environmental Planning and
Assessment Regulation 2021 (the Regulations).

Given they did not involve any change to the project disturbance footprtint, operating parameters, or
project life, and only related to the proposed site access and road haulage arrangements, the
department considers the amendments made by the Applicicant constituted a minor amendment to
the project.

Documents: The Department understands that the Commission is also seeking a copy of the
following documents:
e any correspondence from the Applicant on the recommended conditions of
consent; and
e any written advice from EPA on the recommended hours of operation.

Copies of the relevant requested documents are attached.
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Conclusion

Thank you for the opportunity to provide this additional information to support the Commission
Panel’s deliberations regarding the project.

If you wish to discuss the matter further, please contact Jessie Evans on ||| N or

Yours sincerely

Jessie Evans
Director
Energy and Resource Assessments

4 Parramatta Square, 12 Darcy Street, Parramatta NSW 2150 www.dpie.nsw.gov.au
Locked Bag 5022, Parramatta NSW 2124




Tim Ward

From:
Sent:
To:

Cc:
Subject:

Hi James,

Tim Ward
Friday, 19 April 2024 1:40 PM

Darren Williams
RE: Eagleton Quarry Project SSD-7332 - Request for Comment on Draft Condition

See below our comments and requested amendments to the draft conditions. | will also upload to the portal.

Regards
Tim Ward

Condition

Comment

Alo.

Request that this be amended to:

The Applicant must ensure that all trucks travelling southbound from the quarry first turn left (i.e.
northbound) onto the Pacific Highway and utilise the Tarean Road Interchange to perform a U-

Turn_unless otherwise agreed with TfNSW.

Al4.

It is requested that this condition be amended to take into account the fact that Eagleton Rock
Syndicate would be constructing Barleigh Ranch Way up front, and that these works will be bonded
and subject to Council’s performance requirements prior to acceptance. With this in mind haulage
contributions should be deferred for 5 years in relation to haulage on Barleigh Ranch Way.

B33.

Given that part of Barleigh Ranch Way is being constructed as part of Council Development
Application 16-2021-160-1, we request that B33 is amended as follows:

B33. Prior to transporting any quarry products from the site on public roads, the Applicant
must:
(@)  ensure the intersection at the junction of The Pacific Highway and Italia Road is
upgraded to the satisfaction of TINSW and Council;

(o)  ensure the new right-of-carriageway across Lot 1 DP245116 and Lot 2
DP1158962 between Italia Road and Barleigh Ranch Way, and the party of
Barleigh Ranch Way between the new right of carriageway and the old right of
carriageway. are constructed in accordance with Council Development
Application 16-2021-160-1 to the satisfaction of Council;

(c)  upgrade and extend Barleigh Ranch Way between the junction of the old right-
of carriageway and the quarry site access point in accordance with the EIS and
the latest Austroads standards to the satisfaction of Council; and

B35, B36.

We request that Condition B36 be amended to remove the words ‘commence construction’, to
enable construction of Barleigh Ranch Way to commence prior to TMP being finalised and
approved. Or otherwise, to amend Condition B35 to remove the requirements for construction
traffic to be included in the TMP, and insert a separate requirement for a Construction Traffic
Management Plan for Barleigh Ranch Way construction works.

B30 and
B46

Clarification of what the Department means by ‘access road’, noting that the RoW and part of the
Barleigh Ranch Way upgrades are being delivered under a separate development consent. | think it
means the quarry access road within the site? If so, perhaps the term ‘access road’ could be
included in the definitions to ensure it is clear what trigger is for these conditions, and that the
term is not confused in the future with off-site road works.




Tim Ward Director, Environment and Planning

M. I

W. ethosurban.com

Level 4, 180 George St
Sydney NSW 2000
(Gadigal Land)

WINNER

Best Consulting Firm Built & Natural Environment

Best Provider to Property FINALIST
Best CX Firm: Built & Natural Environment FINALIST
Most Innovative Built & Natural Environment Consulting Firm FINALIST

Ethos Urban acknowledges Traditional Owners of Country throughout Australia and recognises the continuing connection to lands, waters, and
communities. We pay our respect to Aboriginal and Torres Strait Islander cultures; and to Elders past and present.

We pledge our support to the Uluru Statement from the Heart and embrace the call to walk with the Aboriginal and Torres Strait Islander people in a
movement of the Australian people for a better future.

This email is confidential and may contain information that is confidential and privileged. If you are not the intended recipient, please notify us by return
email or phone, and delete the original message.

From: no-reply@majorprojects.planning.nsw.gov.au <no-reply@majorprojects.planning.nsw.gov.au>
Sent: Friday, April 12, 2024 3:41 PM

To: Tim Ward >

Cc:

Subject: Eagleton Quarry Project SSD-7332 - Request for Comment on Draft Condition

Dear Tim Ward,

The Department is requesting that you comment on the draft conditions in relation to the Eagleton Quarry Project.

Please access your profile for details of this request and to upload your response. You are requested to provide this response by
19/04/2024 .

If you have any enquiries, please contact James McDonough ori{j I /-

To sign in to your account click here or visit the Major Projects Website.

Please do not reply to this email.
Kind regards

The Department of Planning and Environment

Subscribe to our newsletter

This email is intended for the addressee(s) named and may contain confidential and/or privileged information.
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If you are not the intended recipient, please notify the sender and then delete it immediately.

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL



Your ref; SSD-7332
Our ref: DOC24/56319-5

NSW Department of Planning, Housing and Infrastructure,
Planning and Assessment Division

Locked Bag 5022

PARRAMATTA NSW 2124

Returned via Major Projects Portal

Attention: James McDonough

By email: I

Dear Mr McDonough

EPA Advice on Submissions Report - Project Amendment —
Eagleton Hard Rock Quarry (SSD-7332)

Thank you for the request for advice from Public Authority Consultation (PAE-66982456) on the
Eagleton Rock Syndicate (the Proponent) project amendment Submissions Report for the
proposed Eagleton Hard Rock Quarry (SSD-7332) (the Proposal) at Barleigh Ranch Way, located
on the northern side of Six Mile Road and south of Italia Road approximately 8 km north of
Raymond Terrace, NSW in the Port Stephens Local Government Area.

The NSW Environment Protection Authority (EPA) has reviewed the following documents:
¢ Project Amendment — Submissions Report, Ethos Urban dated 22 December 2023
¢ Noise Impact Assessment Proposed Quarry — Revised Operation Scenarios - Eagleton,
NSW, Spectrum Acoustics dated November 2023 (NIA)
The EPA understands the proposed amendments to the Proposal are for:

e Use of an alternative Right of Carriageway across Lot 1 DP245116 and Lot 2 DP1158962.
The EPA understands that the alternative Right of Carriageway has been approved by
Council and is to be used by all properties located along Barleigh Ranch Way.

¢ Revised heavy vehicle route for south-bound quarry trucks leaving the Eagleton Quarry.
Exiting quarry trucks would initially turn left (north) onto the Pacific Highway, travelling north
to the Tarean Road interchange at Karuah, where they will perform a U-turn and head
southbound on the Pacific Highway.

The EPA has previously provided Recommended Conditions of Approval on 6 November 2017
(EPA Ref DOC17/545163) based on the 2017 Environmental Impact Statement and 2017
Response to Submissions.

Further information is required

The Proponent’s response to submissions has not satisfactorily addressed EPA concerns, and
therefore the EPA cannot reach a definitive position on the Proposal and provide updated
Recommend Conditions of Approval.

The EPA has identified the following issues with the revised NIA including but not limited to:
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an assertion that noise emissions from activities outside normal daytime hours (7am — 6pm)
are insignificant and assessment is not required without modelling data and results to
support this.

an assertion that the construction and use of an access route via a right of way from Barley
Ranch Road to Italia Road would create no additional noise over the originally proposed
route without a quantified justification.

o The EPA notes that the intersection between the new access route and Italia Road
has moved much closer to the sensitive receiver at 16 Italia Road. As such there is
a risk that additional noise from accelerating/decelerating vehicles at the
intersection could increase impacts at this receiver and contribute to potential
cumulative impacts from increases in vehicle movements associated with nearby
proposals such as Stone Ridge Quarry (SSD 10432).

an assertion that the quarry will not generate tonal, intermittent, or low-frequency noise
without supporting data and analysis in accordance with Fact Sheet C of the Noise Policy
for Industry (NPfI).

a lack of detail regarding the specifications of the temporary barrier system required to
comply with noise criteria, after the hill providing shielding is removed to provide a suitable
final landform, other than stating “the design of the barrier system will be based on noise
monitoring results during the life of the project. Prior to removal of the barrier, a barrier
system design will be developed and modelled.”

a lack of detail justifying the selection of meteorological conditions. The NIA has assumed
standard meteorological conditions (calm winds and no temperature inversions) in its
predictions based on report ‘GA2015’ which has not been clearly referenced, and hence the
EPA cannot review. The noise impact assessment provided as part of the initial EIS
(Eagleton Quarry Acoustic Assessment, doc ref: 15396 _R01_RevisionC, dated: 28 January
2017) assumes partially noise enhancing meteorological conditions (calm winds with
temperature inversions) without documenting the necessary meteorological analysis.

The Proponent will need to resolve the following items for the EPA to be able to provide
Recommend Conditions of Approval:

provide predicted noise emissions from activities occurring outside normal daytime hours
and compare them against the relevant criteria, with the modelling methodology and results
documented in the NIA.

provide predicted noise emissions from use of the access route via a right of way from
Barley Ranch Road to Italia Road and compare them against the relevant criteria, with the
modelling methodology and results documented in the NIA.

assess annoying characteristics quantitatively in line with Fact Sheet C of the NPfl, with the
analysis methodology and results documented in the NIA.

justify any assumption of non-noise enhancing meteorological conditions with an analysis of
meteorological conditions in line with Fact Sheet D of the NPfl, documenting the analysis in
the NIA, OR assume noise enhancing meteorological conditions and include these
conditions in the presented predicted noise levels.

provide the minimum requirements (including location and height) for the proposed
temporary barrier system.

o confirm whether the proposed temporary barrier system is included in the modelled
scenarios presented in the NIA and confirm whether the predicted noise levels are
representative of noise impacts after its implementation.

If you have any questions about the advice above, please contact Anthony van der Horst on
02 4908 6808 or via email at info@epa.nsw.gov.au.



Yours sincerely

NATASHA RYAN
Unit Head — Regulatory Operations

13 February 2024



Your ref; SSD-7332
Our ref: DOC24/189461-4

NSW Department of Planning, Housing and Infrastructure,
Planning and Assessment Division

Locked Bag 5022

PARRAMATTA NSW 2124

Returned via Major Projects Portal

Attention: James McDonough

By email

Dear James McDonough

EPA Advice on Project Amendment — Revised Noise and Vibration Impact Assessment
Eagleton Hard Rock Quarry (SSD-7332)

Thank you for requesting advice through Public Authority Consultation (PAE-68335458) on the
Eagleton Rock Syndicate (the Proponent) project amendment for the proposed Eagleton Hard
Rock Quarry (SSD-7332) (the Proposal). The Proposal is located at Barleigh Ranch Way, located
on the northern side of Six Mile Road and south of Italia Road north of Raymond Terrace in the
Port Stephens Local Government Area.

I make reference to the NSW Environment Protection Authority’s (EPA) previous correspondence
(DOC24/56319-5) requesting further information in relation to the revised noise impact assessment
for the Proposal.

The EPA has reviewed the documents titled “Noise and Vibration Impact Assessment Proposed
Gravel Quarry Eagleton, NSW, Spectrum Acoustics dated February 2024 (NVIA)” and advises you
that the NVIA has addressed the EPA’s issues.

The EPA understands the proposed amendments to the Proposal are for:

e Use of an alternative Right of Carriageway across Lot 1 DP245116 and Lot 2 DP1158962 that
has been approved by Council and is to be used by all properties located along Barleigh Ranch
Way; and

¢ Revised heavy vehicle route for south-bound quarry trucks leaving the Eagleton Quarry —
exiting quarry trucks would initially turn left (north) onto the Pacific Highway, travelling north to
the Tarean Road interchange at Karuah, where they will perform a U-turn and head
southbound on the Pacific Highway.

Recommended Conditions

The EPA previously provided Recommended Conditions of Approval on 6 November 2017
(DOC17/545163) based on the 2017 Environmental Impact Statement and 2017 Response to
Submissions.

The EPA has provided in Attachment A to this letter amendments to the previously provided
Recommended Conditions of Approval based on the proposed amendments to the Proposal and
updated NVIA.
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The EPA has provided in Attachment B to this letter Amendments to the Indicative Environment
Protection Licence Conditions previously provided by the EPA (DOC17/545163). Should the
Proposal be approved, the Proponent will need to apply for an Environment Protection Licence
(EPL). The EPA intends to finalise the wording of the indicative EPL conditions in consultation with
the Proponent as part of the EPL application process.

If you have any questions about the advice above, please contact Anthony van der Horst on
02 4908 6808 or via email at info@epa.nsw.gov.au.

Yours sincerely

NATASHA RYAN
Unit Head — Regulatory Operations

20 March 2024



Attachment A — Amendments to EPA’s Recommended Conditions of Consent

The following conditions should be read as an amendment to, and in conjunction with, the
Recommended Conditions of Consent provided by the EPA on 6 November 2017
(DOC17/545163).

Hours of Operation
The Applicant must comply with the operating hours set out in Table 1.

Table 1: Operating Hours

Activity Permissible Operating Hours
e 7amto5 pm Monday to Friday
Construction work e 8 amto 4 pm Saturday

e At no time on Sundays or public holidays

e 7 amto 5 pm Monday to Friday
Quarrying operations e 8amto 4 pm Saturday
e At notime on Sundays or public holidays

¢ 5amto 6 pm Monday to Friday
e 5amto4 pm Saturday
e At no time on Sundays or public holidays

Loading and dispatch of product
trucks

e 9amto4 pm Monday to Friday

Blasting e At no time on Saturdays, Sundays or public holidays

e 24 hours per day, 7 days per week provided that these
activities are not audible at any privately-owned
residence if outside of the operational hours.

Maintenance and environmental
management

The following activities may be carried out outside the hours and restrictions specified in Tablel.:
a) emergency work to avoid the loss of lives, property or to prevent environmental harm.

In such circumstances, the Applicant must notify the Department and affected residents prior to
undertaking the activities, or as soon as is practical thereafter.

Operational Noise Criteria
The Applicant must ensure that the noise generated by the development does not exceed the
criteria in Table 2.

Table 2: Operational noise criteria dB(A)

Noise Assessment Morning Shoulder Morning Shoulder Day

LOC&tiOﬂ LAeq(lSminute) LAFmax LAeq(lSminute)

All privately owned 35 52 40
residences

For the purposes of Table 2:
a) Morning Shoulder means the period from 5am to 7am Monday to Saturday.
b) Day means the period from 7am to 6pm Monday to Saturday.

C) Laeq (15 minute) - the value of the A-weighted sound pressure level of a continuous steady
sound that, over a 15 minute time interval, has the same mean square sound pressure level
as a sound under consideration with a level that varies with time (Australian Standard AS
1055:2018 Acoustics: description and measurement of environmental noise).

d) Larmax —the maximum sound pressure level of an event measured with a sound level meter
satisfying Australian Standard AS IEC 61672.1-2013 Electroacoustics - Sound level meters
- Part 1: Specifications set to ‘A’ frequency weighting and fast time weighting.



The noise criteria in Table 2 do not apply if the Applicant has an agreement with the owner/s of the
relevant residence or land to exceed the noise criteria, and the Applicant has advised the
Department in writing of the terms of this agreement.

The noise limits set out in Table 2 apply under the meteorological conditions in Table 3. For those
meteorological conditions not referred to in Table 3, the noise limits that apply are the noise limits
in Table 2 plus 5dB. For the purposes of this condition:

a) The meteorological conditions are to be determined from meteorological data obtained from
the meteorological weather station identified as Bureau of Meteorology AWS at Williamtown
RAAF (Station 061078)

b) Stability category shall be determined using sigma-theta data from Fact Sheet D (section
D1.4) of the Noise Policy for Industry (EPA 2017).

Table 3: Meteorological Conditions for Assessment of Noise

Assessment Period | Meteorological Conditions

Day Stability Categories A, B, C and D with wind speeds up to and including
0.5m/s at 10m above ground level

Morning Shoulder | Stability Categories A, B, C and D with wind speeds up to and including
3m/s at 10m above ground level; or

Stability category E and F with wind speeds up to and including 2m/s at
10m above ground level.

For the purpose of determining the noise generated by the development, the maodifying factor
corrections in Table C1 in Fact Sheet C of the Noise Policy for Industry (EPA 2017) may be
applied, if appropriate, to the noise measurements by the noise monitoring equipment.

Subject to any express provision to the contrary in this consent, measurement and analysis of
noise required by this consent must be done in accordance with the Approved Methods for the
Measurement and Analysis of Environmental Noise in NSW (EPA 2022).




Attachment B — Amendments to EPA’s indicative Environmental Protection Licence
Conditions

Noise Limit Conditions
L6.1 Noise generated at the premises must not exceed the noise limits at the times and
locations in the table below and any other residence.

Noise Limits in dB(A)
; Morning Morning
Location Shoulder Day Shoulder
L Aeq(15 minute) L Aeq(15 minute) L aFmax
All privately owned 35 40 52
residences

L6.2 For the purposes of condition L6.1:
a) Morning Shoulder means the period from 5am to 7am Monday to Saturday.
b) Day means the period from 7am to 6pm Monday to Saturday.

L6.3 - Meteorological Conditions

a) The noise limits set out in condition L6.1 apply under the following meteorological

conditions:

Assessment Meteorological Conditions

Period

Day Stability Categories A, B, C and D with wind speeds up
to and including 0.5m/s at 10m above ground level

Morning Stability Categories A, B, C and D with wind speeds up

Shoulder to and including 3m/s at 10m above ground level; or
Stability category E and F with wind speeds up to and
including 2m/s at 10m above ground level.

b) For those meteorological conditions not referred to in condition L6.3(a), the noise limits that
apply are the noise limits in condition L6.1 plus 5dB.

L6.4 For the purposes of condition L6.3:
a) The meteorological conditions are to be determined from meteorological data
obtained from the meteorological weather station identified as Bureau of
Meteorology AWS at Williamtown RAAF (Station 061078)
b)  Stability category shall be determined using the following method from Fact Sheet D
of the Noise Policy for Industry (NSW EPA, 2017):
i. Use of sigma-theta data (section D1.4).

L6.5 To assess compliance:

a) with the Laeq(15 minutes) OF the Lamax Noise limits in condition L6.1 and L6.3, the noise
measurement equipment must be located:

(i) approximately on the property boundary, where any residence is situated 30 metres
or less from the property boundary closest to premises; or where applicable,

(ii) in an area within 30 metres of a residence facade, but not closer than 3 metres
where any residence on the property is situated more than 30 metres from the
property boundary closest to the premises; or, where applicable,

(iii) in an area within 50 metres of the boundary of a National Park or Nature Reserve,

(iv)at any other location identified in condition L6.1

b) with the Laeq(15 minutes) OF the Lamax Noise limits in condition L6.1 and L6.3, the noise
measurement equipment must be located:



() atthe reasonably most affected point at a location where there is no residence at
the location; or,

(ii) at the reasonably most affected point within an area at a location prescribed by
condition L6.5 (a).

L6.6 A non-compliance of conditions L6.1 and L6.3 will still occur where noise generated from
the premises is measured in excess of the noise limit at a point other than the reasonably
most affected point at the locations referred to in condition L6.5 (a) or L6.5 (b).

NOTE to L6.5 and L6.6: The reasonably most affected point is a point at a location or
within an area at a location experiencing or expected to experience the highest sound
pressure level from the premises.

L6.7 For the purpose of determining the noise generated from the premises, the modifying factor
corrections in Table C1 in Fact Sheet C of the Noise Policy for Industry (NSW EPA, 2017)
may be applied, if appropriate, to the noise measurements by the noise monitoring
equipment.

L6.8 Noise measurements must not be undertaken where rain or wind speed at microphone
level will affect the acquisition of valid measurements.

M8 Requirement to Monitor Noise
M8.1 The Licensee must undertake attended noise monitoring as per the following or as otherwise
agreed in writing by the EPA:

a) at each monitoring location as specified by the Licence;

b) quarterly in a reporting period;

¢) during each day, evening and night period as defined in the Noise Policy for Industry

M8.2 Subject to any express provision to the contrary in this licence, measurement and analysis of
noise required by this licence must be done in accordance with the Approved Methods for the
Measurement and Analysis of Environmental Noise in NSW.

Noise Monitoring Report
R4 The Licensee must submit a noise compliance assessment report to the EPA within 30 days of
the completion of the quarterly noise monitoring. The assessment must be prepared by a
competent person and include:
a) an assessment of compliance with noise limits presented in Condition L6.1 and L6.3; and
b) an outline of any management actions taken within the monitoring period to address any
exceedances of the limits contained in this Licence.

Note: The Licensee may make a submission to the EPA to alter the frequency and duration of
attended noise monitoring and reporting required by this Licence after the first five noise monitoring
reports have been submitted to the EPA. Two of the above reports should cover the highest risk for
noise propagation period of the year, which typically occurs during winter.

Blasting
L7 Blasting Limits

L7.1 The airblast overpressure level from blasting operations at the premises must not exceed
120dB (Lin Peak) at any time at any noise sensitive locations. Error margins associated
with any monitoring equipment used to measure this are not to be taken into account in
determining whether or not the limit has been exceeded.

L7.2 The airblast overpressure level from blasting operations at the premises must not exceed
115dB (Lin Peak) at any noise sensitive locations for more than five per cent of the total
number of blasts over each reporting period. Error margins associated with any monitoring
equipment used to measure this are not to be taken into account in determining whether
or not the limit has been exceeded.



L7.3 Ground vibration peak particle velocity from the blasting operations at the premises must
not exceed 10mm/sec at any time at any noise sensitive locations. Error margins
associated with any monitoring equipment used to measure this are not to be taken into
account in determining whether or not the limit has been exceeded.

L7.4 Ground vibration peak particle velocity from the blasting operations at the premises must
not exceed 5mm/sec at any noise sensitive locations for more than five per cent of the
total number of blasts over each reporting period. Error margins associated with any
monitoring equipment used to measure this are not to be taken into account in determining
whether or not the limit has been exceeded.

L7.5 Blasting at the premises may only take place between 9:00am-4:00pm Monday to Friday.
Blasting is not permitted on public holidays.

L7.6 Blasting outside of the hours specified in L7.5 can only take place with the written approval
of the EPA.

L7.7 The airblast overpressure and ground vibration levels in conditions L7.1 to L7.4 do not
apply at noise sensitive locations that are owned by the licensee or subject to a private
agreement, relating to airblast overpressure and ground vibration levels, between the
licensee and land owner.

L7.8 Blasting at the premises is limited to 1 blast on each day on which blasting is permitted.

M9 Blast Monitoring

To determine compliance with Conditions L7.1 to L7.4:

(a) Airblast overpressure and ground vibration levels must be measured and electronically recorded
in accordance with the ANZECC guidelines for all production blasts carried out in or on the
premises; and

(b) The written record must include:

i) the time and date of each blast;

i) the station(s) at which the noise was measured;

ii) the ground vibration for each blast;

iv) the airblast overpressure for each blast;

v) evidence that during the past 12 month period, a calibration check had been carried out on
each blast monitor to ensure accuracy of the reported data; and

vi) the waveform for the ground vibration and overpressure for each blast that exceeds a ground
vibration of 5mm/sec (peak particle velocity) or an airblast overpressure of 115dB(L).

(c) Instrumentation used to measure the airblast overpressure and ground vibration levels must
meet the requirements of Australian Standard 2187.2 of 2006.

L7.9 Blast Management Plan
A Blasting/Vibration Management Protocol is to be prepared by the Applicant prior to blasting to
demonstrate the protocol to comply with conditions set in L7. The Protocol shall include details about:

Compliance standards;

Measures to ensure compliance with licence limits;

Remedial and reporting action plan;

Monitoring methods and program;

Notification of procedures for neighbours prior to detonation of each blast;

Additions to Definition of Terms of the licence

o Noise Policy for Industry - the document entitled “Noise Policy for Industry” published by the
NSW Environment Protection Authority in October 2017.



¢ Noise — ‘sound pressure levels’ for the purposes of conditions L6.1 to L6.8.

o Laeq s minue) - the value of the A-weighted sound pressure level of a continuous steady
sound that, over a 15 minute time interval, has the same mean square sound pressure level
as a sound under consideration with a level that varies with time (Australian Standard AS
1055:2018 Acoustics: description and measurement of environmental noise).

o Larmax— the maximum sound pressure level of an event measured with a sound level meter
satisfying Australian Standard AS IEC 61672.1-2013 Electroacoustics - Sound level meters
- Part 1: Specifications set to ‘A’ frequency weighting and fast time weighting.
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DOC23/853037-3

Planning and Assessment Division

Department of Planning, Industry and Environment
Locked Bag 5022

PARRAMATTA NSW 2124

Via Major Projects Planning Portal

Attention: James McDonough

EPA Advice on Draft Consent Conditions
Dear Mr McDonough

Thank you for the request for advice from Public Authority Consultation (PAE-62649216),
requesting the review by the NSW Environment Protection Authority (EPA) of the draft conditions
for the proposed Deep Creek Quarry (SSD-11591659) at The Bucketts Way, Limeburners Creek
NSW.

The EPA understand the proposal is for a hard rock quarry with production capacity of up to
500,000 tonnes per annum (tpa) operating for a period of up to 30 years.

Based on the information provided, the proposal will require an Environment Protection Licence
under sections 43, 47 and 55 of the Protection of the Environment Operations Act 1997 for
extractive authorities clause 19 of Schedule 1 POEO Act.

The EPA notes that the draft approval has addressed the EPA’s submission on this project from 10
January 2023 (DOC23/11299) with respect to a vehicle movements limit.

The EPA also acknowledges that the previously recommended conditions it supplied on 17
December 2021 (DOC21/1019813-28) have been generally incorporated into the draft consent.

If you have any questions about this request, please contact Jarrod Grimston via email at

Yours sincerel

Simon Taylor
Unit Head — Operations
NSW Environment Protection Authority

Phone 131 555 TTY 133 677 Locked Bag 5022 4 Parramatta Square info@epa.nsw.gov.au
Phone +61 2 9995 5555 ABN 43 692 285 758 Parramatta 12 Darcy St, Parramatta WWwWw.epa.nsw.gov.au

(from outside NSW) NSW 2124 Australia NSW 2150 Australia





