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Mr Stephen Barry
Planning Director
Independent Planning Commission

via email: [

18 December 2023 Ref: ENV/21/148

Dear Mr Barry,

RE: Talavera Road Data Centre Campus Expansion (SSD-24299707)
Questions on Notice

| refer to the State Significant Development Application for the Talavera Road Data Centre
Campus Expansion currently before the NSW Independent Planning Commission
(Commission) for determination. In respect of the Commission’s letter dated 12 December
2023, | wish to provide the following responses.

1. Voluntary Planning Agreement
The current value is $305/m2 (Incentive Contribution).

The incentive contribution in relation to height is calculated on the basis of the space
between the applicable base height and the incentive height provisions in LEP 2014 that
relate to the subject land.

This methodology was also applied to LDA2018/322 where the applicant and Council
executed a VPA that required a monetary contribution of $795,000 for 3,000m2of GFA at
the applicable rate at the time of $265/m2.

That contribution was for the estimated floor area of Stage 1 and Stage 2 of the
development. As only Stage 1 has been completed (as approved by the Land and
Environment Court), a credit for Stage 2 can be applied for this application.

The current SSD, results in the floor area of levels 5 and 6 being delivered in the space
accessed under the incentive height provisions. This is equivalent to 4,493m2. However,
applying the credit from Stage 2 (i.e. 4,493m? -1,363m?) equates to 3,130m2, which when
multiplied at the current rate of $305/m2 requires the payment of a Contribution Incentive of
$954,650 pursuant to a planning agreement.

The contribution is required for Council to be able to acquire and / or construct the fine grain
roads and recreation areas envisaged under the relevant DCP provisions.

While the proposal before the Commission does not require the provision of a fine grain
road or recreation area within the confines of the subject land, the development does stand
to benefit from the proposed fine grain roads adjoining the site. In this regard, it should be
noted that the delivery of the fine grain roads and recreation areas identified in the DCP,
are not identified within the relevant 7.11 Contribution Plan as they are above and beyond
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what is contemplated by that plan. They are indeed, consequential of the floor space and
height incentive provisions contained within clause 6.9 of the Ryde Local Environmental
Plan 2014. Hence the need for a separate contribution by virtue of a planning agreement.

2. Recommended conditions of consent

a) Table 1 attached to this letter identifies additional conditions requested by Council to
be included in any consent. These conditions relate to urban design, flooding and overland
flow protection, public domain and stormwater works. This table also includes the reason
why Council believes that these conditions are warranted.

b) In terms of the draft consent prepared by the Department, Council is of the view that
two conditions need modification as discussed below.

Condition A8 can be deleted. This condition is already covered in the Deed between
Council and the applicant.

Condition B2 is required to be amended. The applicant has sought to undertake
construction and fit out of the development during extended construction hours. Council
appreciates and supports the Department’s view that the extended hours of construction
are likely to interfere with the convenience and comfort of the nearby receivers. However,
Condition B2 will permit work to occur beyond the hours in condition B1.

The wording of the condition is difficult for Council’s Rangers to enforce. This wording has
been used on other SSD approvals within Macquarie Park and Council’s Rangers have
experienced difficulties in enforcing the condition. What is happening on sites, is that
builders are relying upon part (a) of the condition and advises the Ranger that the works are
inaudible at the nearest receiver so works can occur. The condition does not specify who
the nearest audible receive is and with more than one site working extended hours it can
become difficult to determine which site is creating noise. As such, the Rangers have not
been able to enforce the condition.

There are a significant number of residential dwellings either existing or proposed to be
constructed in Macquarie Park. Council ids of the view that part (a) needs to be deleted
from this condition to ensure construction does not interfere with the convenience and
amenity of nearby receivers.

C) A copy of the development consent issued by the Land and Environment Court for
LDA2018/0322 has been attached for your information.

If you require any further information, please do not hesitate to contact me,
|

Yours sincerely,

Sandra Bailey
Executive Manager City Development
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Table 1 Additional conditions as requested by Council in any consent

Additional Condition Requested by Council to be
included in any Consent

Council’s reasoning for the
condition

1. Urban Design Condition. Prior to the issue of a
Construction Certificate— Details of a continuous
screening structure in the form of horizontal or
vertical louvres with a consistent height at RL 96.88
is to be provided on the roof level, so that the
rooftop plant (including electrical plant, generator
rooms and data hall) will not be directly visible at
street level from the public domain of Talavera
Road and the future DCP Road 1. Details are to be
provided prior to the issue of Construction
certificate.

(Reason: To ensure the visual impact of the rooftop
plant is minimised)

The reason for this condition is to
improve the appearance of the
building as viewed from both
Talavera Road and the new road
that will be constructed adjacent to
the rear boundary. It requires the
screening of the rooftop plant.

2. Stormwater — Security Bond of the existing 1.8m
stormwater pipeline. Prior to the issue any
Construction Certificate, the Applicant shall provide
to Council a security bond of $450,000.00. This
bond is to for any damage incurred to the existing
1.8m stomwater pipeline during works. The bond
must be provided to Council in the form of a bank
cheque or unconditional bank guarantee with no
expiry date, in favour of City of Ryde. The security
bond will only be released following the extinguish
of the existing easement over the 1.8m stormwater
pipe.

(Reason: Security to ensure satisfactory work is
completed).

The 1.8m pipe is the pipe that runs
diagonally through the site. This pipe
will be retained and continue to
operate until the new 2.1m pipe is
constructed around the boundary of
the site. At this stage the existing
1.8m pipe will be grout filled and will
no longer be operational. The bond
is interned to ensure that if any
damage occurs during construction
of the development, there will be
adequate funding to fix the pipe.
Once the pipe is no longer in
service, the bond would be able to
be returned.

3. Flooding - Flood and Overland Flow Protection.
The property has been identified as being
susceptible to flooding and overland flow during
large storm events. In accordance with the
floodplain management controls started within
Council’'s DCP Part 8.2 (Stormwater and Floodplain
Management), the following measures must be
implemented in the development.

A certificate from a suitably qualified Chartered Civil
Engineer (registered on the NER of Engineers
Australia), or equivalent, shall be submitted to the
Principal Certifying Authority stating compliance
with this condition prior to the issue of the
Construction Certificate for the following items:

The site is affected by overland flow.
Part of the information submitted
with the SSD application was a
Flood Impact Assessment Report
which made certain
recommendations. The Departments
conditions do not make any
reference to compliance with the
recommendations in the report. This
is not one of the documents included
in condition A2.

This condition is calling up the
recommendations of the report and it
needs to be included in any consent.
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b)

d)

The applicant shall comply with the flood
recommendations provided in the Flood Impact
Assessment Report prepared by Northrop ref.
SY212798 dated 27/10/2022 revision C.

The habitable floor levels of the development
encompassed under this approval must not be
constructed less than the approved Flood Impact
Assessment Report prepared by Northrop ref.
SY212798 dated 27/10/2022 revision C.

All electrical connections and flood sensitive
equipment shall be located above the 1% AEP
(100 year ARI) flood level plus 500 mm
freeboard.

Where it is not practical and feasible to install
the equipment above the 1% AEP (100 year
ARI) flood level plus 500 mm freeboard, the
installations shall generally be in accordance
with the recommendations in ABCB
Construction of Buildings in Flood Hazard Areas
(2012) Section C2.9 - Requirements for Utilities.

All fencing shall be constructed in a manner that
does not affect the flow of flood waters so as to
detrimentally change flood behaviour or
increase flood levels on adjacent properties.

To this end, any fencing angled to the
anticipated overland flowpath must incorporate
either louvres, open type pool fencing, frangible
screen, battens or floodgate system, at the base
of the fence, extending from the finished surface
level up to the 1% AEP (100 year ARI) flood
level plus 300 mm freeboard (minimum 300 mm
from the ground).

If any underground chamber or room is
proposed shall be designed to resist floodwater
ingress for up to the Probable Maximum Flood
(PMF) event. This includes protection of lifts,
stairwells, ventilation shafts and other
components which may otherwise create a
water ingress risk.

Customer Service Centre North Ryde Office

1 Pope Street, Ryde NSW 2112
(Within Top Ryde City shopping centre)

Level 1, Building O, Riverview Business Park,
3 Richardson Place, North Ryde NSW 2113

 I— | JI—
Phone (02) 9952 8222
Email cityofryde@ryde.nsw.gov.au
Post Locked Bag 2069, North Ryde NSW 1670
www.ryde.nsw.gov.au
ABN 81621292 610



A certificate from a suitably qualified Chartered
Structural Engineer (registered on the NER of
Engineers Australia), or equivalent, shall be
submitted to the Principal Certifying Authority
stating compliance with this condition prior to the
issue of the Construction Certificate for the following
items:

a) All structures subject to flooding and overland
flows must be constructed of flood compatible
building components below the 1% AEP (100
year ARI) flood plus 500 mm freeboard.

b) All structures subject to flooding and overland
flows must be structurally designed to withstand
the forces of floodwaters having regard to
hydrostatic pressure, hydrodynamic pressure,
the impact of debris and buoyancy forces up to
the Probable Maximum Flood (PMF) event

c) Any portion of the development which is to be
suspended above the estimated flooding and
overland flow must be designed and
constructed to allow for the free passage of
flood waters. To ensure that a clear flowpath is
maintained for the life of the dwelling, the
ground surface in the region of the undercroft
must be stripped of vegetation, levelled and
coated with blue metal (or similar aggregate) to
prevent the growth of vegetation under the
structure.

To ensure the area is maintained and kept
clear, a placard is to be installed on the
underside of the structure advising the
undercroft is to be kept clear at all times to allow
for the conveyance of overland flow during
extreme storm events.

(Reason: to ensure flood protection measures are
as per approved flood report).

4. Public Infrastructure Works — Design for This condition identifies what public
Construction Certificate. Public infrastructure domain is required to be completed
works shall be designed and constructed as with this development. Although

outlined in this condition of consent. The approved | public domain has already been
works must be completed to Council’s satisfaction completed in respect of

at no cost to Council. LDA2018/0322, the condition is
calling up other work that has not
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Engineering drawings prepared by a Chartered Civil
Engineer (registered on the NER of Engineers
Australia) are to be submitted to and approved by
Council’s City Works Directorate prior to the issue of
the Construction Certificate. The works shall be in
accordance with City of Ryde DCP 2014 Part 8.5 -
Public Civil Works, and DCP 2014 Part 8.2 -
Stormwater Management, where applicable.

The drawings shall include plans, sections, existing
and finished surface levels, drainage pit
configurations, kerb returns, existing and proposed
signage and line marking, and other relevant details
for the new works. The drawings shall also
demonstrate the smooth connection of the proposed
road pavement widening into the remaining street
scape.

The Applicant must submit, for approval by Council
as the Road Authority, full design engineering plans
and specifications for the following infrastructure
works:

(@) The full reconstruction of half road width for
the Talavera Road frontage of the
development site in accordance with City of
Ryde DCP 2014 Part 8.5 - Public Civil Works,
Clause 1.1.4 — Constructing Half Road, and
current standard drawings specifying road
pavement reconstruction requirements.

Line marking plan and details.

Staging of the public civil works, if any, and
transitions between the stages.

Any stormwater drainage works approved
under this SSD Application.

(b)
(©)

(d)

Notes:

1. Prior to submission to Council, the Applicant is
advised to ensure that the drawings are
prepared in accordance with the standards listed
in the City of Ryde DCP 2014 Part 8.5 - Public
Civil Works, Section 5 “Standards Enforcement’.
A checklist has also been prepared to provide
guidance, and is available upon request to
Council’s City Works Directorate.

2. City of Ryde standard drawings for public
domain infrastructure assets are available on
the Council website. Details that are relevant
may be replicated in the public domain design
submissions; however, Council’s title block shall
not be replicated.

(Reason: Provision and upgrade of public assets
and to ensure compliance with Council’s relevant
Planning Instruments and standards)

been completed or needs to be
amended to reflect the current
development.

The first requirement is the full
reconstruction of the half road width
for Talavera Road. During
construction it is typical for damage
of the road immediately adjacent to
the site to occur. This condition will
allow for the reconstruction of the
road prior to the Occupation
Certificate. The second requirement
also relates to the road. Due to the
access arrangement the line marking
on the road will be changed.

Without this condition, Council
cannot control the post development
arrangement with the public domain.
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Stormwater - Council Drainage - Structural
Adequacy. Council stormwater pits which are being
connected into shall be surveyed and confirmed to
be capable as being structurally adequate for
receiving the upstream connection from the
development and satisfy durability requirements. If it
is deemed appropriate to replace the pit, kerb inlet
pits shall be cast in-situ and conforming to Council’s
standard drainage pit details.

A certificate from a suitably qualified Structural
Engineer (registered on the NER of Engineers
Australia), or equivalent, shall be submitted to the
Principal Certifying Authority, prior to the
commencement of any works, certifying compliance
with this condition.

(Reason: to verify the structural integrity of the pit).

This condition is important to ensure
potential works on any existing

Council pit on Talavera Road, do not
adversely impact structural integrity.

Pre-construction inspection. A joint inspection
shall be undertaken with Council’s Engineer from
City Works Directorate prior to commencement of
any public domain works. A minimum 48 hours’
notice will be required when booking for the joint
inspection.

(Reason: Ensure compliance and communicate
Council’s requirements).

This condition is important to ensure
that the developer and contractor are
aware of Council’s requirements and
assists in ensuring the correct scope
of works is undertaken and delivery
of quality Council infrastructure.

Public Domain Security Bond —EXxisting Assets.
Prior to the commencement of Construction, the
Applicant shall provide to Council a security bond of
$433,000 to cover any potential damage to the
public domain assets constructed as part of the
LDA2018/322 consent (including any modification
applications). The bond must be provided to Council
in the form of a bank cheque or unconditional bank
guarantee with no expiry date, in favour of City of
Ryde. Any public domain security bonds will only be
released following the issue of a Final Compliance
Certificate for External Works to be issued by
Council on confirmation of completion of the full
scope of public domain works, submission of
required documentation and adequate rectification
of any identified defects.

(Reason: Protection of Council’s infrastructure)

This condition is required to ensure
that Council asset is not damaged
during adjacent construction works.
These assets were previously
delivered under LDA2018/322.

Hold Points during construction - Public Domain
Council requires inspections to be undertaken by a
Chartered Civil Engineer (registered on the NER of

This is a standard condition required
to demonstrate that new public
infrastructure in Talavera Road, eg,
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Engineers Australia), for the public domain, at the new driveway, road upgrade works
hold points shown below. has been constructed in accordance
with Council’'s DCP 2014, Part 8.2
The Applicant shall submit to Council’s City Works and 8.5, and Australian Standards.
Directorate, certification from the Engineer, at each
stage of the inspection listed below, within 24 hours
following completion of the relevant stage/s. The
certificates shall contain photographs of the works
in progress and a commentary of the inspected
works, including any deficiencies and rectifications
that were undertaken.

a) Prior to the commencement of construction and
following the set-out on site of the position of the
civil works to the levels shown on the approved
civil drawings.

b) Upon excavation, trimming and compaction to
the subgrade level - to the line, grade, widths
and depths, shown on the approved civil
engineering drawings.

c) Upon compaction of the applicable sub-base
course.

d) Upon compaction or construction of any base
layers of pavement, prior to the construction of
the final pavement surface (e.g., prior to laying
any pavers or asphalt wearing course).

e) Upon installation of any formwork and
reinforcement for footpath concrete works; as
part of any possible damage to the existing Civil
works.

f)  Final inspection - upon the practical completion
of all civil works with all disturbed areas
satisfactorily restored.

(Reason: Ensure compliance with relevant standards).

9. Stormwater - Council Drainage Works — Post This is a standard condition required
Construction Certifications. Following completion | to demonstrate that new drainage
of the final stage of the drainage and associated infrastructure has been constructed
works and prior to the issue of the Occupation in accordance with Council’'s DCP
Certificate, the applicant shall submit all 2014, Part 8.2 and 8.5, and
certifications from the Supervising Engineer for Australian Standards.

each hold point inspection required for the drainage
works, as outlined in the condition for “Stormwater -
Hold Points during construction — Council Drainage
Works”, to Council’s City Works Directorate for
written acceptance.

The certificates shall contain photographs of the
completed works and commentary of the inspected
works, including any deficiencies and rectifications
that were undertaken.
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(Reason: To ensure the public infrastructure works
have been completed following all quality
requirements).

10.

Compliance Certificate — Council Drainage
Works — Prior to the issue of any Occupation
Certificate, a compliance certificate shall be
obtained from Council’s City Works Directorate
confirming that all Council drainage and associated
restoration works have been completed to Council’s
satisfaction and in accordance with the Council
approved drawings.

Note: The applicant shall be liable for the payment
of the fee associated with the issuing of this
Certificate in accordance with Council’s Schedule of
Fees and Charges at the time of issue of the
Certificate.

(Reason: to ensure drainage and its consequent
restoration works have been conducted as per
Australian and Council’s standards).

This condition must be retained in
order to ensure compliance with
Council's DCP 2014, Part 8.5 —
Public Civil Works.

11.

Flooding — Engineering Compliance Certificate —
A certificate from a suitably qualified Chartered
Professional Civil Engineer (CPENg) or Registered
Professional Civil Engineer (RPENQ), or equivalent,
shall be provided to the Principal Certifying
Authority, prior to the issue of the Occupation
Certificate, confirming that all requirements of
condition “Flooding - Flood and Overland Flow
Protection” have been satisfied.

The qualified and practising Chartered Professional
Civil Engineer (CPEnNQ) or Registered Professional
Civil Engineer (RPENgQ) shall have experience in the
area respective of the certification unless stated
otherwise.

(Reason: To ensure that all flood and overland flow
protection requirements are satisfied).

The site is affected by overland flow.
Part of the information submitted
with the SSD application was a
Flood Impact Assessment Report
which made certain
recommendations. The Departments
conditions do not make any
reference to compliance with the
recommendations in the report. This
is not one of the documents included
in condition A2.

This condition is to ensure all
recommendations from the Flood
Assessment Report have been
endorsed and certified by suitably
qualified Chartered Engineer.

12.

Public Domain Improvements and Infrastructure
Works — Completion — All public domain
improvements and infrastructure works shall be
completed to Council’s satisfaction, in accordance
with the approved public domain plans and at no
cost to the Council, prior to the issue of any
Occupation Certificate.

(Reason: Ensure Compliance)

This is a standard condition required
to demonstrate that new public
infrastructure in Talavera Road, eg,
new driveway, road upgrade works
has been constructed in accordance
with Council’'s DCP 2014, Part 8.2
and 8.5, and Australian Standards.
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13.

Public Domain Works-as-Executed Plans.

To ensure the public infrastructure works are
completed in accordance with the approved plans
and specifications, Works-as-Executed (WAE)
Plans shall be submitted to Council for review and
approval. The WAE Plans shall be prepared on a
copy of the approved plans and shall be certified by
a Registered Surveyor. All departures from the
Council approved details shall be marked in red with
proper notations. Any rectifications required by
Council shall be completed by the Developer prior
to the issue of any Occupation Certificate.

In addition to the WAE Plans, a list of all
infrastructure assets (new and improved) that are to
be handed over to Council shall be submitted in a
form advised by Council. The list shall include all
the relevant quantities in order to facilitate the
registration of the assets in Council’s Asset
Registers.

(Reason: Record of Completed Works).

This is a requirement of Council’s
DCP 2014, Part 8.5 — Public Civil
Works. Given that Council will be
responsible for the public domain, it
is essential to get the plans to verify
how it has been constructed.

14.

Final Inspection — Assets Handover. For the
purpose of the handover of the public infrastructure
assets to Council, a final inspection shall be
conducted in conjunction with Council’'s Engineer
from City Infrastructure Directorate following the
completion of the external works. Defects found at
such inspection shall be rectified by the Applicant
prior to Council issuing the Compliance Certificate
for the External Works. Additional inspections, if
required, shall be subject to fees payable in
accordance with Council’s Schedule of Fees &
Charges at the time.

A minimum 48 hours’ notice will be required when
booking for the final inspection.

(Reason: Ensure Compliance).

This is required to enable Council to
assess the quality of completed
works and identify any defects to be
rectified prior to acceptance
confirmed via issue of compliance
certification.

15.

Compliance Certificate — External Works and
Public Infrastructure Restoration. Prior to the
issue of any Occupation Certificate, a compliance
certificate shall be obtained from Council’s City
Works Directorate confirming that all works in the
road reserve including all public domain
improvement works and restoration of infrastructure
assets that have dilapidated as a result of the
development works, have been completed to
Council’s satisfaction and in accordance with the
Council approved drawings. The applicant shall be
liable for the payment of the fee associated with the

This condition must be retained in
order to ensure compliance with
Council’'s DCP 2014, Part 8.5 —
Public Civil Works.
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issuing of this Certificate in accordance with
Council’'s Schedule of Fees and Charges at the time
of issue of the Certificate.

(Reason: Ensure Compliance).

| I m— | I— —/ e B
Customer Service Centre North Ryde Office Phone (02) 9952 8222
1 Pope Street, Ryde NSW 2112 Level 1, Building O, Riverview Business Park, Email cityofryde@ryde.nsw.gov.au

Post Locked Bag 2069, North Ryde NSW 1670
www.ryde.nsw.gov.au
ABN 81621292 610

(Within Top Ryde City shopping centre) 3 Richardson Place, North Ryde NSW 2113



Case Name:

Medium Neutral Citation:

Hearing Date(s):

Date of Orders:

Date of Decision:

Jurisdiction:
Before:
Decision:

Catchwords:

Legislation Cited:

Cases Cited:

Texts Cited:
Category:

Parties:

Representation:

File Number(s):

Land and Environment Court
New South Wales

Macquarie Telecom Pty Ltd v Council of the City of
Ryde

[2019] NSWLEC 1470

Conciliation conference on 17 September 2019

3 October 2019

3 October 2019

Class 1

Dickson C

See orders at [9] below

DEVELOPMENT APPLICATION - extension to
existing facility — conciliation conference — agreement
between the parties — orders

Environmental Planning and Assessment Act 1979

Land and Environment Court Act 1979
Ryde Local Environmental Plan 2014

Principal judgment

Macquarie Telecom Pty Ltd (Applicant)
Council of the City of Ryde(Respondent)

Counsel:
S Duggan (Applicant)
P Kapetas (Solicitor) (Respondent)

Solicitors:
Allens (Applicant)
City of Ryde (Respondent)

2019/89912



Publication Restriction:

No



JUDGMENT

1 COMMISSIONER: This is an appeal pursuant to s 8.9 of the Environmental
Planning and Assessment Act 1979 (EPA Act) by the applicant against the
deemed refusal of its development application LDA/2018/0322. The original
development application sought approval for alterations and additions to the
existing data centre warehouse involving a new six storey addition at the rear
of the data centre. The works are proposed at 17-23 Talavera Road,
Macquarie Park.

2 On 13 August 2018, the Applicant lodged a development application with
Council. Following expiration of the deemed refusal period an appeal was
filed.

3 The Court arranged a conciliation conference under s 34(1) of the Land and
Environment Court Act 1979 (the LEC Act) between the parties, which was
held on 17 September 2019. Through the conciliation process the parties
have agreed an amended design development.

4 In exercising the functions of the consent authority on the appeal, the Court
has the power to determine the development application pursuant to s 4.55 of
the EPA Act.

5 Following the conciliation, an agreement under s 34(3) of the LEC Act was
reached between the parties as to the terms of a decision in the proceedings
that would be acceptable to them. The decision agreed upon is to uphold the
appeal and to grant development consent subject to conditions of consent,
pursuant to s 4.55(1A) of the EPA Act.

6 As the presiding Commissioner, | am satisfied that the decision is one that the
Court can make in the proper exercise of its functions (this being the test
applied by s 34(3) of the LEC Act). | have formed this state of satisfaction for
the following reasons:






(2)  The Appeal is upheld.

(3) Deferred commencement development consent is granted to
Development Application No. LDA2018/0322 for alterations and
additions to the existing data centre involving the construction of a 6
storey rear addition, landscaping and on-grade parking at 17-23
Talavera Road, Macquarie Park, subject to the conditions of consent

annexed hereto and marked ‘A’.

D M Dickson
Commissioner of the Court
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Appeal No 19/89912

Annexure ‘A’

Macquarie Telecom Pty Ltd v Council of the City of Ryde

Conditions of Consent

GRANTED TO DEVELOPMENT APPLICATION NO. LDA2018/0322

FOR ALTERATIONS AND ADDITIONS TO THE EXISTING DATA CENTRE INVOLVING THE
CONSTRUCTION OF A 6 STOREY REAR ADDITION, LANDSCAPING AND ON-GRADE PARKING
AT LOT 527 DP 752035 KNOWN AS 17-23 TALAVERA ROAD, MACQUARIE PARK

Deferred Commencement Conditions

PART 1 - The following are the Deferred Commencement condition(s)
imposed pursuant to Section 4.16(3) of the Environmental Planning &
Assessment Act 1979.

(A)

Pursuant to Section 4.16(3) of the Environmental Planning and Assessment
Act 1979, a deferred commencement consent is granted to 17 — 23 Talavera
Road, Macquarie Park for the alterations and additions to the existing data
centre involving a new 6 storey addition at the rear, subject to the following
conditions of consent:

1.

Voluntary Planning Agreement. The Planning Agreement between
The Council of the City of Ryde and Macquarie Telecom Pty Limited in
the terms set out via offer on 8 October 2018 and placed on public
exhibition between approximately 23 January 2019 and 26 February
being entered into with Council.

Variation to Council’s Easement. The terms of the existing 3.5m wide
public drainage traversing the property is to be amended to include a
right in favour of the Council for relocation of the easement.

The amended terms are to include an option for an easement in favour
of Council to be created over the proposed alignment of the future 2100
mm diameter trunk drainage pipeline, or equivalent, and associated pits
traversing the site generally in accordance with Civil Engineering Design
Package - Trunk Drainage Works (Job Number: 170095, Revision 01)
prepared by Northrop. The easement shall be centrally located over the
future 2100 mm diameter pipeline, or equivalent.

The minimum total easement width shall be 4.0 m wide at all locations. A
plan of the proposed new location of the easement must be registered at
NSW Land Registry at the same time as the variation, as a plan of
proposed easement.

A Variation of Easement shall be registered over the existing 1800 mm
trunk drainage pipeline with provision for the new easement to be made
operational once the future 2100 mm diameter pipeline is constructed.
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1. Approved Plans/Documents. Except where otherwise provided in this consent,
the development is to be carried out strictly in accordance with the following
plans (stamped approved by Council) and support documents:

Document Description Date Plan No/Reference
Coversheet 06/08/2018 DA2-000 Issue 6

Site Plan 09/08/2018 DA2-003 Issue 12
Interim Site Plan 09/08/2018 DA2-004 Issue 4
Ground Floor Plan 06/08/2018 DA2-100 Issue 10
Level 1 Plan 06/08/2018 DA2-102 Issue 9
Level 2 Floor Plan 06/08/2018 DA2-103 Issue 9
Level 3 Plan 06/08/2018 DA2-104 Issue 9
Level 4 Plan 06/08/2018 DA2-105 Issue 9
Plant Plan 06/08/2018 DA2-106 Issue 9
Roof Plan 06/08/2018 DA2-107 Issue 9

IC3 SE Elevation 06/08/2018 DA2-155 Issue 5

IC3 — SW Elevation 06/08/2018 DA2-156 Issue 8

IC3 — NW Elevation 06/08/2018 DA2-157 Issue 8

IC3 — NE Elevation 06/08/2018 DA2-158 Issue 8
NW Interim Elevation 06/08/2018 DA2-160 Issue 5
Sections 06/08/2018 DA2-200 Issue 7
Sections 06/08/2018 DA2-201 Issue 7
Construction Staging Diagrams 06/08/2018 DA2-010 Issue 4

Z. Building Code of Australia. All building works approved by this consent must
be carried out in accordance with the requirements of the Building Code of
Australia.
3. Staged Construction & Occupation of the Development. Notwithstanding any

other condition of this consent, the consent permits separate Construction
Certificates to be issued for the development and approved by this consent
authority in phases, provided that all conditions of consent relevant to the
development incorporated with each phase have been complied with prior to the
release of the relevant Construction Certificate.

This development consent permits the staged Construction of the development in
phases hereby approved as indicated below.

Stage 1:
e Tree removal and site preparation works.
e Construction of Stage 1 building
e 101 parking spaces
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diameter should be removed or pruned without further advice from the Project
Arborist.

Where possible tree branches overhanging the construction zones are to be tied
back to the main trunk rather than pruned.

Where root pruning is required, roots shall be severed with clean, sharp pruning
implements and retained in a moist condition during the construction phase using
hessian material or mulch where practical.

Severed roots shall be treated with a suitable root growth hormone.

Soil Moisture within TPZ. Soil moisture levels within all TPZs are to be regularly
monitored by the Project Arborist. If temporary irrigation or watering is required
within the TPZ, then any above-ground irrigation system is to be installed and
maintained by a suitably qualified individual.

A Tree Protection Schedule. A Tree Protection Schedule is to be prepared to
document the activities detailed in the table below. The Tree Protection Schedule
is to be signed and dated by the Project Arborist. This is to be completed
progressively and included as part of the final Crown Certificate. A copy of the
final certification is to be made available to the City of Ryde Council upon
request.

Hol
d Task Responsibi | Certific Timing of
Poi lity ation Inspection
nt
Indicate clearly (with ; s
1 spray paint on trunks) | Principal Project ;’::rsti?edemolltlon
trees approved for Contractor | Arborist sstablishmarit
removal only
2 Establishment of tree | Principal Project ;’:g:;;:edemohtlon
protection fencing Contractor | Arborist astablishmant
Supervise all As required prior to
excavation works Principal Project t
: proposed within the Contractor | Arborist the works proceeding
adjacent to the tree
TPZ
4 Inspection of trees by | Principal Project | Bi-monthly during
Project Arborist Contractor | Arborist | construction period
Final inspection of —y - Prior to issue of
5 trees by project ggg;’gﬂor i::gf rci:;t Occupation
Arborist Certificate

Tree Removal. The trees which are to be removed are to be removed in
accordance with NSW Workcover Code of Practice (2007) and undertaken by an
Arborist with minimum AQF Level 3 qualifications. This consent does not
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authorise the removal of trees unless specifically permitted by a condition of this
consent or identified as approved for removal on the stamped plans.

Traffic Management. Traffic management procedures and systems must be in
place and practised during the construction period to ensure safety and minimise
the effect on adjoining pedestrian and vehicular traffic systems. These
procedures and systems must be in accordance with AS 1742.3 2009 and City of
Ryde, Development Control Plan 2014: - Part 8.1; Construction Activities.
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PRIOR TO CONSTRUCTION CERTIFICATE
(=
A Construction Certificate must be obtained from a Principal Certifier to carry
out the relevant building works approved under this consent. All conditions in
this Section of the consent must be complied with before the relevant
Construction Certificate can be issued.

Council Officers can provide these services and further information can be
obtained from Council's Customer Service Centre on 9952 8222.

Unless an alternative approval authority is specified (eg Council or
government agency), the Principal Certifier is responsible for determining
compliance with the conditions in this Section of the consent. Details of
compliance with the conditions, including plans, supporting documents or
other written evidence must be submitted to the Principal Certifier.

32.  Section 7.11 - Stage 1. A monetary contribution for the services in Column A
and for the amount in Column B shall be made to Council as follows:

A - Contribution Type B — Contribution Amount
Community & Cultural Facilities $124,673.31
Open Space & Recreation Facilities -

Civic & Urban Improvements $122,136.57
E;;ﬁﬁe&s Traffic Management $321,121.44
Cycleways $16,936.47
Stormwater Management Facilities $37,379.61
Plan Administration $4,551.21
The total contribution is $626,798.61

These are contributions under the provisions of Section 7.11 of the
Environmental Planning and Assessment Act, 1979 as specified in Section 94
Development Contributions Plan 2007 Interim Update (2014), effective from
10 December 2014.

The contribution must be paid prior to the issue of the Construction
Certificate for Stage 1. Payment may be by EFTPOS (debit card only),
CASH or a BANK CHEQUE made payable to the City of Ryde. Personal or
company cheques will not be accepted.

The above amounts are current at the date of this consent, and are subject to
quarterly adjustment for inflation on the basis of the contribution rates that
are applicable at time of payment. Such adjustment for inflation is by
reference to the Consumer Price Index published by the Australian Bureau of
Statistics (Catalogue No 5206.0) — and may result in contribution amounts
that differ from those shown above.
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Structural Certification. The applicant must engage a qualified practising
structural engineer to provide structural certification in accordance with relevant
BCA requirements prior to the release of the Construction Certificate for each
of the stages.

Security deposit — Stage 1. Prior to the release of the Construction Certificate
for Stage 1, Council must be provided with security for the purposes of section
4.17(6) of the Environmental Planning and Assessment Act 1979 in a sum
determined by reference to Council's Schedule of Fees and Charges. (category:
other buildings with delivery of bricks or concrete or machine excavation)

This security deposit will be released following the issue of the Occupation
Certificate for Stage 1.

Security deposit — Stage 2. Prior to the release of the Construction
Certificate for Stage 2, Council must be provided with security for the
purposes of section 4.17(6) of the Environmental Planning and Assessment
Act 1979 in a sum determined by reference to Council's Schedule of Fees and
Charges. (category: other buildings with delivery of bricks or concrete or
machine excavation).

This security deposit will be released following the issue of the Occupation
Certificate for Stage 2.

Fees. The following fees must be paid to Council in accordance with Council's
Management Plan prior to the release of the Construction Certificate for each
of the stages.

(a) Infrastructure Restoration and Administration Fee
(b) Enforcement Levy

Long Service Levy. Documentary evidence of payment of the Long Service
Levy under Section 34 of the Building and Construction Industry Long Service
Payments Act 1986 is to be submitted to the Principal Certifier prior to the issuing
of the Construction Certificate for each of the stages.

Sydney Water — Building Plan Approval. The plans approved as part of the
Construction Certificates must also be approved by Sydney Water prior to
excavation or construction works commencing. This allows Sydney Water to
determine if sewer, water or stormwater mains or easements will be affected by
any part of your development. Please go to www.sydneywater.com.au/tapin to
apply.

Compliance with Access Report. The development is to comply with the
requirements contained in the Access Report by Obvious Access Consultants
and all other relevant BCA access requirements. The recommendations within
the tabular Access Report on pages 14 to 42 of the Access Report are to be
implemented and are to be submitted on the Construction Certificates for
Stages 1 & 2.

In accordance with the Access Report, any decision to utilise Clause D3.4 would
need to be documented with information from the building operators about the
role of personnel using the spaces and the occupational health and safety
restraints. This would then need to be submitted to the Principal Certifier for
approval.
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PRIOR TO COMMENCEMENT OF CONSTRUCTION

60.

61.

62.

63.

Prior to the commencement of any demolition, excavation, or building
work the following conditions in this Part of the Consent must be
satisfied, and all relevant requirements complied with at all times during
the operation of this consent.

Site Sign

(@) A sign must be erected in a prominent position on site, prior to the
commencement of construction:

(1)  showing the name, address and telephone number of the Principal
Certifier for the work,

(if)  showing the name of the principal contractor (if any) or the person
responsible for the works and a telephone number on which that
person may be contacted outside working hours, and

(iii)  stating that unauthorised entry to the work site is prohibited.

(b)  Any such sign must be maintained while the building work, subdivision work
or demolition work is being carried out, but must be removed when the work
has been completed.

Project Arborist. A Project Arborist with minimum AQF level 3 qualifications is to
be engaged to ensure adequate tree protection measures are put in place for all
trees to be retained on the subject site and neighbouring allotments in
accordance with AS4970-2009 Protection of trees on development sites and the
Arboricultural Impact Assessment & Tree Protection Specification prepared by
Arboreport dated 11 May 2018. All trees are to be monitored to ensure adequate
health throughout the construction period is maintained. Additionally, all work
within the Tree Protection Zones is to be supervised by the Project Arborist
throughout construction. Details of the Project Arborist are to be submitted to
Council prior to the commencement of construction.

Work Zones and Permits. Prior to commencement of the associated works, the
applicant shall obtain a Work Zone Permit where it is proposed to reserve an
area of road pavement for the parking of vehicles associated with a construction
site. Separate application is required with a Traffic Management Plan for standing
of construction vehicles in a trafficable lane. A Roads and Maritime Services
Work Zone Permit shall be obtained for State Roads.

Notice of Intention to Commence Public Domain Works. Prior to
commencement of the Public Domain works, a Notice of Intention to Commence
Public Domain Works shall be submitted to Council’s City Works Directorate.
This Notice shall include the name of the Contractor who will be responsible for
the construction works, and the name of the Supervising Engineer who will be
responsible for providing the certifications required at the hold points during
construction, and also obtain all Road Activity Permits required for the works.

Note: Copies of a number of documents are required to be lodged with the
Notice; no fee is chargeable for the lodgement of the Notice.
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DURING CONSTRUCTION

T2

73.

74.

78,

76.

Y

78.

79.

Unless otherwise specified, the following conditions in this Part of the consent
must be complied with at all times during the construction period. Where
applicable, the requirements under previous Parts of the consent must be
implemented and maintained at all times during the construction period.

Critical stage inspections. The person having the benefit of this consent is
required to notify the Principal Certifier during construction to ensure that the
critical stage inspections are undertaken, as specified under clause 162A(4) of
the Environmental Planning and Assessment Regulation 2000.

Noise from construction work. All feasible and reasonable measures must be
implemented to minimise the emission of noise from construction work.

Construction materials. All materials associated with construction must be
retained within the site.

Site Facilities
The following facilities must be provided on the site:

(@) toilet facilities in accordance with Safework NSW requirements, at a ratio of
one toilet per every 20 employees, and

(b) agarbage receptacle for food scraps and papers, with a tight fitting lid.
Site Maintenance
The applicant must ensure that:

a. approved sediment and erosion control measures are installed and
maintained during the construction period;

b.  building materials and equipment are stored wholly within the work site
unless an approval to store them elsewhere is held;

c. the site is clear of waste and debris at the completion of the works.

Tree protection — during construction. Trees that are shown on the approved
plans as being retained must be protected against damage during construction.

Tree Damage. In the event of any tree being damaged during the construction
period, the Project Arborist is to inspect and provide advice on any remedial
action to minimise any adverse impact. Such remedial action shall be
implemented as soon as practicable and certified by the arborist.

Machinery Damage. Care shall be taken when operating cranes, drilling rigs and
similar equipment near trees to avoid damage to tree canopies (foliage and
branches). Under no circumstances shall branches be torn-off by construction
equipment. Where there is potential conflict between tree canopy & construction
activities, the advice of the Project Arborist must be sought.
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vehicles leaving the subject site is to be swept up immediately.

Stormwater Management - Construction. The stormwater drainage system on
the site must be constructed in accordance with the Construction Certificate
version of the Stormwater Management Plan submitted in compliance to the
condition labelled “Stormwater Management.” and the requirements of Council in
relation to the connection to the public drainage system.

Erosion and Sediment Control Plan - Implementation. The applicant shall
install erosion and sediment control measures in accordance with the
Construction Certificate approved Soil Erosion and Sediment Control (ESCP)
plan at the commencement of works on the site. Erosion control management
procedures in accordance with the manual “Managing Urban Stormwater: Soils
and Construction by the NSW Department — Office of Environment and Heritage,
must be practiced at all times throughout the construction.
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PRIOR TO OCCUPATION CERTIFICATE

An Occupation Certificate must be obtained from a Principal Certifier prior to
commencement of occupation of any part of the development, or prior to the
commencement of a change of use of a building.

Prior to issue, the Principal Certifier must ensure that all works are completed
in compliance with the approved construction certificate plans and all
conditions of this Development Consent.

Unless an alternative approval authority is specified (eg Council or
government agency), the Principal Certifier is responsible for determining
compliance with conditions in this Part of the consent. Details to demonstrate
compliance with all conditions, including plans, documentation, or other
written evidence must be submitted to the Principal Certifier.

86.

86A.

87.

88.

89.

Public Domain Improvements and Infrastructure Works —Completion. All
Public Domain improvements and infrastructure works shall be completed to
Council's satisfaction, in accordance with the approved public domain plans and
at no cost to the Council, prior to the issue of any Occupation Certificate.

Vehicular Crossings — Completion. The reconstruction of the two vehicular
crossings shall be completed prior to the issue of the Occupation Certificate for
Stage 2. The finish of the vehicular crossings shall match that of the adjacent
granite footpath that is required to be provided pursuant to condition 55 of this
consent.

Restoration — Supervising Engineer’s Certificate. Prior to the issue of any
Occupation Certificate for every approved Stage of the development, the
Applicant shall submit to Council a Certificate from the Supervising Engineer
confirming that the final restoration of disturbed road and footway areas for the
purpose of connection to public utilities, including repairs of damaged
infrastructure and replacement of any redundant vehicular crossings as a result
of the construction works associated with this development site, have been
completed in accordance with the Council’'s standards and specifications, and
DCP2014 Part 8.5 Public Civil Works, or the Roads and Maritime Services'
standards and specifications, where applicable.

Compliance Certificates — Street Lighting. Prior to the issue of any Occupation
Certificate, the Applicant shall submit to Council, a Certificate of Compliance -
Electrical Work (CCEW) from the Electrical Contractor, and certification from a
qualified Electrical Engineering consultant confirming that the street lighting in the
public domain has been constructed in accordance with the Council approved
drawings and City of Ryde standards and specifications.

Public Domain Works-as-Executed Plans. To ensure the public infrastructure
works are completed in accordance with the approved plans and specifications,
Works-as-Executed (WAE) Plans shall be submitted to Council for review and
approval. The WAE Plans shall be prepared on a copy of the approved plans and
shall be certified by a Registered Surveyor. All departures from the Council
approved details shall be marked in red with proper notations. Any rectifications
required by Council shall be completed by the Developer prior to the issue of any
Occupation Ceriificate.
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Stormwater Management — Maintenance program. To ensure the approved
onsite detention system and WSUD measures function as designed for the
ongoing life of the development, without imposition on the public domain, the
applicant is to prepare a drainage system maintenance plan (DSMP) which is to
contain;

a) The DSMP is to incorporate a master schedule and plan identifying the
location of all stormwater components crucial to the efficient operation of
the trunk drainage system on the development lot. This is to include (but not
be limited to) pump/sump systems, WSUD components and all onsite
detention systems. The master plan is also to contain the maintenance
schedule for each component.

b)  The DSMP is also to include safe work method statements relating to
access and maintenance of each component in the maintenance schedule.

¢) Signage is to be placed in vicinity of each component, identifying the
component to as it is referred in the DSMP (eg. OSD — 1), the reference to
the maintenance work method statement and maintenance routine
schedule,

d) Designate areas inside the property in which the maintenance operation is
to be undertaken for each component. Maintenance from the road reserve
or public domain is not accepted. Areas are to be demarcated if required.

e) Locate a storage area for maintenance components / tools to be stored on
site. The location is to be recorded in the DSMP.

The DSMP is to be prepared by a suitably qualified and practising drainage
engineer in co-operation with a workplace safety officer (or similar qualified
personal) and all signage / linemarkings are to be implemented prior to the issue
of any Occupation Certificate.

Restriction as to User — Undercroft. A restriction as to user is to be placed on
the property title to prevent the closure of openings or storage of any materials
other than as shown and modeled on the DA approved drawings within
undercroft areas which are intended to accommodate the conveyance of
overland flows that may occur during extreme storm events. The terms of the
restriction shall be prepared to the satisfaction of Council and must be registered
on the title of the property prior to the release of any Occupation Certificate.

Positive Covenant(s) - Stormwater Management. A Positive Covenant must
be created on the property title(s) pursuant to the relevant section of the
Conveyancing Act (1919), providing for the ongoing maintenance of the onsite
detention and WSUD components incorporated in the approved Stormwater
Management system. This is to ensure that the drainage system will be
maintained and operate as approved throughout the life of the development, by
the owner of the site(s). The terms of the instrument are to be in accordance with
the Council's standard terms for such systems, as specified in City of Ryde DCP
2014 - Part 8.4 (Title Encumbrances) and to the satisfaction of Council. The
positive covenant must be registered on the title prior to the release of any
Occupation Certificate for development works for which the system(s) serve.
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Creation of a Floodway Restriction. A restriction as to user is to be placed on
the property title to prevent the alteration of the ground surface and maintenance
within the 100 Year Average Recurrence Interval (ARI) flow path and also not to
have any structure placed inside without Council permission.

The terms of the restriction shall be generally in accordance with Council's draft
terms for provision for overland flow and to the satisfaction of Council. The extent
of the identified overland flow path within the subject site shall be shown on a
scale sketch, attached as an annexure to the request forms. City of Ryde Council
shall be the authority empowered to release or modify the Restriction.
Documentary evidence of registration of the instrument with the Land Registry
Services shall be submitted to Council and the Principal Certifying Authority prior
to the issue of an Occupation Certificate for Stage 1/use of the building

Post-Construction CCTV Report — Private Drainage Easements and
Pipelines:

To ensure any private inter-allotment drainage system through the development
site are adequately protected, and there are no damages due to the proposed
construction activities a post-construction CCTV report shall be submitted to
Council.

The Applicant shall prepare an electronic closed circuit television report (track
mounted CCTV camera footage) prepared by an accredited operator (with a
certificate of attainment in NWP331A Perform Conduit Condition Evaluation) that
assesses the condition of the existing private drainage lines within the site.

The report shall be used by Council to compare with the pre-construction CCTV
footage report, and to assess whether any rectification works will be required.
Where the post construction CCTV footage discloses that rectification work is
required to restore any private inter-allotment drainage system to its pre-
construction state, the applicant shall carry out that work at no cost to Council..

Final Assessment of Trees. At completion of all construction works the Project
Arborist is to carry out an assessment of all trees that were required to be
retained. This assessment is to be documented in writing, a copy of which is to
be submitted to Council prior to the issue of any occupation certificate for the
development for Stage 1 works and Stage 2 works. The documentation is also to
specify any required on-going remedial care that is required to be undertaken to
ensure the continuous health and retention of the specified trees.

Signage and Linemarking — External. A plan demonstrating the proposed
signage and line marking within Council's Public Domain shall be prepared by a
suitably qualified person and submitted to and approved by the Ryde Traffic
Committee prior to the issue of the Public Domain Works approval.

Note: The applicant is advised that the plan will require approval by the Ryde
Traffic Committee if the proposal requires change in existing parking conditions
and hence, adequate time should be allowed for this process.

Signage and Linemarking — Implementation. The applicant is to install all
signage and linemarking, as per the plan approved by the Ryde Traffic
Committee. These works are to be undertaken prior to the issue of any
Occupation Certificate for Stage 2.
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1997.

Noise and vibration from plant or equipment. Unless otherwise provided in
this Consent, the operation of any plant or equipment installed on the premises
must not cause:

(a) The emission of noise that exceeds noise amenity levels as defined in the
Noise Policy for Industry (EPA 2017), being a noise level of 65 dBA, when
measured at the boundary of any affected industrial or commercial
premises in the vicinity .

(b) An internal noise level in any adjoining occupancy that exceeds the
recommended design sound levels specified in Australian/New Zealand
Standard AS/NZS 2107:2000 Acoustics — Recommended design sound
levels and reverberation times for building interiors.

(c) The transmission of vibration to any place of different occupancy.

Noise from emergency generator. The noise emitted by the emergency
generator must comply with the following criteria:

(a) The LA10 noise level must not exceed a noise level of 65 dBA, when
measured at the boundary of any affected industrial or commercial
premises in the vicinity.

Modifying factor corrections must be applied for tonal, impulsive, low frequency
or intermittent noise in accordance with Noise Policy for Industry (EPA, 2017)

Clean water only to stormwater system. Only clean unpolluted water is
permitted to enter Council's stormwater drainage system.

Installation, operating and maintenance requirements. All air-handling and
water systems regulated under the Public Health Act 2010 must be installed,
operated and maintained in accordance with the requirements of the Public
Health Regulation 2012.

Access for maintenance purposes. Safe easy access must be provided for the
inspection and maintenance of all plant, equipment and components covered by

Australian/New Zealand Standard AS/NZS 3666.2: 2011 Air-handling and water

systems of buildings - Microbial control - Operation and maintenance.

Cleaning wastes and spills - All cleaning wastes and spills must be collected
and disposed of in an environmentally acceptable manner. An adequate supply
of suitable clean up materials must be kept on the premises for cleaning up
accidental spills.

Duty to notify. Pollution incidents causing or threatening harm to the
environment must be reported immediately to all relevant authorities in
accordance with Section 148 of the Protection of the Environment Operations
Act 1997,
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