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1 Introduction 

1 Instructions 

Residents’ Action Group 149 has requested me to prepare an independent report 
on the merits of listing the property at 149 Livingstone Avenue, Pymble (the 
Property) as a local heritage item in schedule 5 of Ku ring gai Local Environmental 
Plan 2015 (KLEP 2015) having regard to criteria (b) and (d) of the relevant heritage 
assessment criteria.   

Details of the documents provided to me by Residents’ Action Group 149 are set out 
in the enclosed list of documents received (Attachments). 

It is understood that the Property is currently subject to an Interim Heritage Order 
and that Council sought a Gateway Approval for a planning proposal to vary the 
KLEP 2015 to include the Property as a local heritage item. 

2 Gateway Determination 

It is also understood that the Planning and Public Spaces Minister’s Delegate, 
Marcus Ray, wrote to the Council on 30 June 2019 to advise that: 

On close consideration of all the heritage advice received, the merit of listing the site 
as a heritage item is not sufficiently justified.  As such, as delegate of the Minister 
for Planning and Public Spaces, I have now determined that the planning proposal 
should not proceed.  

This determination was based on the following reasons: 

1. There is conflicting heritage advice and the proposal was not supported by the 
local planning panel and Council’s Heritage Specialist Planner; and 

2. Insufficient information has been presented to support the heritage listing of 
the site.  The original Federation-style house has undergone significant 
alterations over time, resulting in a reduction of its historical and aesthetic 
values, which are unlikely to be reversed. 

3 Heritage Assessment 

3.1 Issues Raised by Residents 

The issues raised by Residents’ Action Group 149 are whether the proposed 
heritage item meets the thresholds for inclusion as heritage item of criterion (b) 
and/or criterion (d) established under the Publication “Assessing Heritage 
Significance” which is part of the NSW Heritage Manual.  The criteria in question 
are: 

Criterion B.   Historical association of significance – An item has strong or special 
association with the life or works of a person, or group of persons, of 
importance to NSW’s (or the local area’s) cultural or natural history 

Criterion D. - Social significance - An item has strong or special association with a 
particular community or cultural group in NSW (or the local area) for 
social, cultural or spiritual reasons. 
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Heritage advice has been provided for the applicant by Paul Davies, for the Council 
by Dr Anne Warr and the Council’s specialist heritage planner, Andreana Kennedy, 
and for Residents’ Action Group 149 by Chris Betteridge.   

3.2 Assessment - Criterion B 

Information has now come to light that was not available to the heritage specialists 
at the time of their reports.  This information has a bearing on assessment of 
significance under criterion B.   

The issues of concern in relation to criterion B arising from the heritage assessments 
recommending against listing are:  

That the Hamilton family had little historical association with the dwelling as it was 
not designed for them and they were not the first to reside there for a substantial 
amount of time and no significant local historic events occurred during their 
residency1 . 

That the members of the Hamilton family who lived in the house lived very private 
lives and were not prominent in the area2. 

Those assessments appear to rely on the guideline for exclusion of “has incidental 
or unsubstantiated connections with historically important people or events”. 

However, two documents are attached that refer to facts which establish that a 
significant group of persons, namely the Hamilton family, had strong connection with 
the house at 149 Livingstone Avenue.  The documents are: 

• Additional Information in Support of a Heritage Listing for 149 Livingstone 
Avenue, Pymble - Simon Nelson, 6 November 2018 which notes: 

o George Hamilton, son of Frederick James Hamilton, built the house; 

o Frederick James Hamilton was a prominent land holder in the area from 
1876; 

o when George sold the house (almost 2 years after its completion), he 
sold it to his parents-in-law, thereby maintaining a family tie between him 
and the house; 

o when the Hamilton family sold the patriarch’s home at 104 Livingstone 
Avenue, Pymble, they waited until they could buy 149 Livingstone 
Avenue Pymble.  They chose 149 Livingstone Avenue as their new 
dynastic home because of its strong ties to the family; 

o the important Hamilton Brothers business was run not by the patriarch 
Frederick James Hamilton but by 3 of his sons; and 

o the Hamilton children, after the death of Frederick James Hamilton, 
undertook the sub-division that resulted in the western part of the suburb 
of Pymble as it is known today. 

• Letter to the Minister for Planning and Public Spaces from Colin Hamilton 
McDonald – 23 July 2019.  Colin Hamilton McDonald is a descendant of 
Frederick James Hamilton, the patriarch of the family.   The letter notes: 

o the house was built by George Hamilton and lived in by members of 
the Hamilton family for over 44 of its first 51 years;   

 
1 Council officers’ assessment for 16 October 2018 Council meeting. 
2 Dr Warr’s assessment. 
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o the Hamilton Bros business was vital to the residents of the area 
between Chatswood and Hornsby, not only for the provision of the 
products it supplied but for the provision of credit to purchase them, 
thereby performing a vital commercial function and economic role in 
the development of the district; 

o the Hamiltons were responsible for the construction of a line of low-
cost, weatherboard, workers’ rental cottages in Pymble, many of which 
still stand along today’s Pacific Highway; 

o the subdivisions creating the street layouts we see today were created 
by members of the Hamilton family after the death of the patriarch 
Frederick James Hamilton; 

o the Presbyterian Church on Pacific Highway Pymble was built in 1908 
on land provided by Frederick James Hamilton; 

o the Hamilton family were very-well known and influential in the area, 
notwithstanding they lead very private lives in accordance with their 
religious beliefs  

Further facts establishing a strong connection of the Hamilton family with the house 
at 149 Livingstone Avenue are: 

• when George Hamilton was married on 11 February 19143, the marriage was 
held at the house4; 
 

• George sold the house in 1914 to the Coombes.  The Coombes were his 
parents-in-law;   
 

• George lived in the house after his divorce and remained living there until 
shortly before his death; and 
 

• Frederick Hamilton, one of the Hamilton brothers who ran Hamilton Bros, lived 
in the house until shortly before his death5.   

The above-mentioned facts establish a strong connection between the Hamilton 
family and the house for over 44 years of its first 51 years.  In particular, they 
demonstrate that George Hamilton and Frederick Hamilton, who were influential 
members of the local community, had a strong association with the house at 149 
Livingstone Avenue.  Those facts, in my opinion, outweigh the facts that the house 
was not designed for the Hamilton family and that members of the Hamilton family 
were not the first persons to live in it.  

In my opinion, this information adds weight to the property meeting the 
threshold for listing under criterion B. 

  

 
3  Page 110 of the article “The Hamilton Family in Pymble 1876 -1968” by the late Joan McDonald, the mother of 

Colin McDonald, a member of Residents’ Action Group 149. 
4  Research material of the late Joan McDonald, held by Colin McDonald. 
5  Page 110 of the article The Hamilton Family in Pymble 1876 -1968”. 
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3.3 Assessment Criterion D 

With regard to criterion D, types of items which meet this criterion include: 

 

• items which are esteemed by the community for their cultural values; 
 

•  items which if damaged or destroyed would cause the community a sense of 
loss; and/or 

 

• items which contribute to a community’s sense of identity. 

 

The important point is whether the inclusion guidelines are satisfied. The inclusion 
guidelines are: 

• Is important for its associations with an identifiable group 

• Is important to a community’s sense of place. 

As to the first of those guidelines, the local residents, including Residents’ Action 
Group 149, who support the heritage listing of the Property, are clearly identifiable 
as a group.  The importance of the Property to local community members is reflected 
by the following factors:  

• 150 residents attended a site meeting on 2 June 2018 at two days’ notice 
supporting preservation of the Property for its heritage value;  
 

• 325 unique, written objections to the proposed demolition of the house were 
submitted to Council by 18 June 2018;  

 
• approximately 120 residents attended the on-site conciliation conference in the 

Land and Environment Court proceedings on 7 May 2019 in support of 
preservation of the Property for its heritage value; and  

 
• over 100 residents attended the on-site hearing in the Land and Environment 

Court proceedings on 19 August 2019 in support of preservation of the Property 
for its heritage value.   

These facts also indicate that retention of 149 Livingstone Avenue is important to 
the community’s sense of place, which satisfies the second of the guidelines for 
inclusion.    

The fact that Councillors, who represent residents, voted 9 to 1 on 12 February 2019 
to proceed with an application for Gateway approval to list the Property as a heritage 
item is another factor indicating that the council recognises the importance of the 
Property to local residents. 

The exclusion guidelines are not applicable.  The first is: “only important to the 
community for amenity reasons”.  The Property does not provide the community with 
any amenity, other than visual in the streetscape.   

The second guideline is “retained only in preference to a proposed alternative”.  That 
is not the case here as the local community wants the house heritage listed.  It is not 
a question of the community being prepared to accept demolition of the house if an 
alternative development proposal is put forward which the community prefers to 
preservation of the house.  A strict application of this guideline would mean that any 
proposal for heritage listing by a community group would be invalidated if some other 
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development is proposed for a property.  It must be read against the 
overwhelming satisfaction of the inclusion guidelines for criterion D. 

3.4 Assessment Criterion C 

Finally, I note there are assertions that the house and gardens, do not satisfy 
criterion C – aesthetic characteristics and/or a high degree of creative or technical 
achievement; and hence, do not satisfy Criterion G – demonstrating the principal 
characteristics of a class of the area’s cultural or natural places.  These assertions 
are based on the extent to which the original allotment has since been subdivided 
and the alterations made to the house.   

The reduction of curtilage, while regrettable, has not diminished the intrinsic values 
of the house.  I have not inspected the house at the site, but I have seen the drawings 
prepared by Wayne McPhee and Associates in 1997; photographs of the house in 
the reports and read the descriptions of the house exterior and interior.  The 
architect’s drawings show that the ground floor alterations were at the rear of the 
house.  The attic conversion has resulted in creation of an oversized dormer 
presenting to the street, which I, as an architect with extensive heritage experience, 
say is an inappropriate design approach.  Nevertheless, the primary characteristics 
of the Federation period house remain and can be interpreted and appreciated.    

 

 

 

Brian McDonald 
 
Principal Urban Designer and Heritage Consultant 
DFP Planning 

 
 
 
 
 

Attachments: 
 

1. Curriculum Vitae 
2. Statement of instructions received. 
3. List of documents received. 
4. Additional Information in Support of a Heritage Listing for 149 Livingstone 

Avenue, Pymble - Simon Nelson, 6 November 2018; 
5. Letter to the Minister for Planning and Public Spaces from Colin Hamilton 

McDonald – 23 July 2019.  Colin Hamilton McDonald is a descendant of 
Frederick James Hamilton, the patriarch of the family. 
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Brian McDonald     

 
PRINCIPAL URBAN DESIGNER AND HERITAGE CONSULTANT 

 Experience and qualifications 
 

 

 

Brian has over 30 years of experience in private practice working at director level 

and 20 years of public sector experience at high levels of responsibility and 
leadership.  

His qualifications and experience cover architectural practice, urban planning and design and heritage 
conservation. 

His commitment to heritage conservation and urban design is balanced by a keen appreciation of 

contemporary architectural practice, building technology and engineering services are reinforced by 

appreciation of the broader issues of place making and land use. 

Brian has extensive experience as a consultant to federal, state and local government with an 

understanding of the regulatory framework of local government planning and environment approval 

processes. The width and depth of his experience over three disciplines is recognised by his appointment 

to Manly Council’s and Mosman Council’s Independent Hearing and Assessment Panel, St George Design 

Review Panel and also by appointment to represent Hunters Hill and Leichhardt Councils on the Joint 

Regional Planning Panel, Sydney East. 

This CV focusses on Brian’s experience in heritage conservation 

• Former Registered Architect in NSW 1966 (No. 2545) 

• B. Arch. (Hons), University of NSW 

• NSW Board of Architects Medallion  

• M. Sc. (Hons), Urban Planning, Edinburgh University 

• OHS General Induction for Construction Work in NSW (No. 29698) 

• Former Examiner, NSW Board of Architects 

• Former Fellow of the Australian Institute of Architects 

• Member Planning Institute of Australia 

• Member Hunters Hill Council Conservation Advisory Panel 

• Former Member Independent Assessment Panel, Manly Municipal Council 

• Member Development Approvals Panel, Mosman Municipal Council 

• Member Sydney East District Planning Panel – Sydney East representing Hunter’s Hill and 

Leichhardt Councils 

• Member Sydney West District Planning Panel representing Cumberland Council 

• Member St George Council Design Review Panel 

• Member Lake Macquarie Council Design Review Panel 

 

Positions held 

2016 to Present | DFP Planning Pty Ltd, NSW, Australia, Principal Urban Designer Heritage Consultant 

2010-2015 | CCG Architects Pty Ltd, NSW, Australia, Director 

2003-2010 | HBO+EMTB Heritage Pty Ltd, NSW, Australia, Director 

1984-2003 | Brian McDonald + Associates Pty Ltd, NSW, Australia, Managing Director 

1982-1984 | Gazzard and Partners Pty Ltd, NSW, Australia, Associate Director and Director 

1978-1981 | NSW Heritage Council, NSW, Australia, Government Architects Representative 

Deputy Member, Historic Houses Trust of NSW 
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1969-1977 | Senior Architect, Government Architects Branch, NSW Department of Public Works  

1966-1969 | Architect, Government Architects Branch, NSW Department of Public Works  

1961-1965 Trainee architect, Government Architects Branch, NSW Department of Public Works  

Founding Chairman, National Trust (NSW) Urban Conservation Committee 

Member National Trust (NSW) Historic Buildings Committee (former) 
 

Key Heritage Conservation Experience includes: 
 

Heritage conservation services to commonwealth, state and local government and the private sector 
include: 

Strategic advice 

Conservation management plans 

Heritage studies 

Heritage assessments 

Urban design studies 

Heritage feasibility studies 

Design based adaptive re-use and development controls 

Expert witness in the Land and Environment Court 

Membership of advisory and approvals panels 

 

Planning and Heritage Studies 

•  Lord Howe Island: Planning and Building Code Review 

•  Martin Place Civic Design Study 

•  Mosman Urban Design Study and draft DCP for Residential Zones 

•  Hyde Park Plan of Management - Heritage Report 2006 

•  Pittwater and Barrenjoey Peninsula Heritage Study 

•  Singleton and Jerry’s Plain Conservation Areas Study and Draft Development Control Plan 

•  Fenwick’s Tugboat Site, Balmain Development Control Plan for Leichhardt Council 

•  Leichhardt Heritage Study 

• Maitland Conservation Area Study and Outline for DCP 

•  Parramatta Park Historic Landscape Study 

•  Parramatta Park Historic Buildings and Monuments Study 

•  Marrickville Historic Retail Centres Study and Draft Development Control Plan 

•  Old Government Farm Site, Castle Hill Heritage Study & Master Plan 

•  Central Sydney Heritage Inventory Review: Pilot Study of 40 Interwar Period buildings and 40 
early Twentieth Century buildings 

•  Harris Park: Review of planning controls and heritage constraints for Elizabeth Farm visual 
curtilage for Parramatta Council 

•  Conservation Areas Study for Leichhardt Council 

•  Building Typologies Study and design guidelines for alterations and additions for Leichhardt 
Council 

•  Building Typologies Study, design guidelines for alterations and additions and draft DCP 
sections for Marrickville Council 

 

Conservation Works, Adaptive Re-use and Infill Design in a Heritage Context 

•  363 George Street Redevelopment, Sydney – heritage architect – negotiating heritage 
outcomes and conservation of former warehouses 22 – 26 York Street 

•  Scots Church and Assembly Hall, York Street Sydney – established heritage and urban design 
parameters, negotiating with consent authorities, jury member for design excellence 
competition, heritage architect for duration of project. 
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 •  Retreat and Spiritualty Centre for the Sisters of St Joseph, South Kincumber 

•  Conversion of Naremburn Convent to apartments for the Sisters of St Joseph 

•  Adaptive re-use of St Leonards Park Grandstand to Planet X Youth Centre for North Sydney 
Council (National Trust/Energy Australia award for adaptive re-use) 

•  Australian Catholic University new chapel adjacent to a State Heritage item, North Sydney 
Campus. 

•  Emirates Resort Wolgan Valley: Wolgan Valley Homestead (1830s & 1860s) archival 
measured drawings, conservation works documentation and contract oversight, design and 
documentation of new services building (National Trust/Energy Australia high commendation 
for conservation works). 

 • Old Goulburn Brewery: Conservation works and adaptive re-use design and documentation. 

• Defence Housing Australia: Establishment of detailed maintenance database, inspections and 
maintenance schedule for 83 heritage residences across Australia. 

• St Augustine’s Catholic Church, Balmain: Repair and conservation works to tower and hail 
damaged slate roof 

• St Canice’s Catholic Church, Rushcutter’s Bay: Repair and conservation works to hail damaged 
slate roof and leadlight windows, stone repair  

• Conservation works and adaptive re-use documentation of officers’ houses, HMAS Creswell, 
Jervis Bay.  

• Infill house at 119 Curtis Road Balmain (case study No2 in Design in Context published by 
NSW Heritage Council and Australian Institute of Architects) 

• Former St Anne’s Catholic Church, South Strathfield (1840s): Adaptive re-use of remnants 
of church as classroom and library for parish school. 

 • Conservation and Infill Retail/Residential 71-73 George Street, The Rocks for Sydney Cove 
Authority 

• Kyneton Police Station, Victoria: Conservation Works 

• Houses and former bakery 6-12 Grose Street, North Parramatta: conservation and adaptive 
re-use works.  

• Mechanics Institute Ballarat, Victoria Conservation Works 

• Edmund Barton Building, Parkes, ACT: adaptive re-use guidelines and referral application to 
Department of Environment. 

• High Court of Australia: Heritage impact assessment of reconstruction of external balconies 
and the roof terrace and consultation with the Department of Environment. 

• Wynyard Green, York Street Sydney (former Railway House – Sulman Award and RIBA 
Medal winner): adaptive re-use guidelines, heritage impact assessments and applications to 
NSW Heritage Council. 

 
Conservation Management Plans (selected examples) 

• Emirates Resort Wolgan Valley: Wolgan Valley Homestead (1830s & 1860s): conservation 

management plan. 

• Sydney University Main Quadrangle: conservation management plan 

• Mulwalla: Homestead (1860s): heritage management plan 

• Kapooka Army Base: heritage management plan and maintenance guidelines. 

• Former Army Maritime School (Submarine Mines Depot) Chowder Bay: conservation 

management plan and adaptive re-use guidelines for Sydney Harbour Federation Trust 

• Science House, The Rocks (first Sulman Award winner 1932) conservation management 

plan. 

• St Augustine’s Catholic Church, Balmain: Conservation management plan 

• Former Royal Australian Armaments Depot, Newington: conservation management plan 

and adaptive re-use guidelines, archival measured drawings and photography of 126 

structures. 

• Launceston Post Office: conservation management plan and adaptive re-use guidelines 

• Armidale Courthouse: conservation management plan and adaptive re-use guidelines. 

• St Anne’s Catholic Church, Bondi Beach: conservation management plan 

• 363 George Street Redevelopment, Sydney – conservation management plan and adaptive 

re-use guidelines for former warehouses 22 – 26 York Street 
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• Scots Church and Assembly Hall, York Street Sydney: conservation management plan, 

adaptive re-use and extensions guidelines 

• Burns Philp Building: conservation management plan 

• Audley Precinct, Royal National Park: conservation management plan 

• House, 25 Bushlands Avenue, Gordon: conservation management plan and adaptive re-use 

guidelines 
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DOCUMENTS RECEIVED 
 

1. Heritage Assessment report of Chris Betteridge dated 18 June 2018 in respect of 149 

Livingstone Avenue, Pymble (the Property). 

 
2. Supplement, dated 20 June 2018, to that Heritage Assessment report containing an 

additional photograph. 

 
3. Heritage Assessment report of Dr Ann Warr dated 27 September 2018 in respect of 

the Property. 

 
4. Assessment in respect of the Property of Council staff, including the Council’s 

Specialist Heritage officer, included in the papers accompanying the Agenda for the 

meeting of Council on 16 October 2018. 

 
5. Submission of Simon Nelson, architect, dated 8 November 2018 in respect of the 

Property. 

 
6. Assessment in respect of the Property of Council staff, including the Council’s 

Specialist Heritage officer, included in the papers accompanying the Agenda for the 

meeting of Council on 12 February 2019. 

 
7. The first 20 pages of the draft Planning Proposal for heritage listing of the Property 

included in the papers accompanying the Agenda for the meeting of Council on 12 

February 2019. 

 
8. The determination dated 30 June 2019 of the Planning and Public Spaces Minister’s 

Delegate, Marcus Ray, of the application of Ku-ring-gai Council for Gateway approval 

for heritage listing of the Property. 

 
9.  “The Hamilton Family in Pymble 1876 – 1968” by the late Joan McDonald, in The 

Historian, Volume 37, No 1, dated November 2008. 

 
10. Letter dated 23 July 2019 of Colin McDonald, a descendant of the Hamilton family, to 

the Minister setting out a history of the Hamilton family. 
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