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Mr Simon Smith,
Panel Chair, HVO Continuation Project
NSW Independent Planning Commission

Via el

CC: Samantha McLean, Executive Director

Via el

Dear Mr Smith,
Re. the Commission’s assessment of the HVO Continuation Projects

We are writing in regard to your Panel’'s determination of the HVO North and South Open
Cut Coal Continuation Projects (the Projects). We sincerely request that your Panel
consider urgently seeking meetings with the NSW Net Zero Commission, NSW DCCEEW
and the NSW Planning Secretary to inform your assessment of these two Projects.

The policy context in which the IPC is asked to determine these applications is contradictory
and incomplete. We believe this introduces significant uncertainty for the Commission that
will be reduced by seeking advice and dialogue with the above parties. Specifically:

1. The Net Zero Commission says that NSW Coal Industry 2026-50 is
“inconsistent” with the purpose of the Climate Change (Net Zero Future) Act

The Department relies heavily on this new policy in its Assessment Report for the
HVO Continuation Projects, citing it more than three dozen times and describing it as
“consistent with the guiding principles in s 8 of the Net Zero Future Act.” This
characterisation is contrary to the advice of the NZC, the statutory body established
to provide advice under that Act. In a recent parliamentary hearing the NZC
described the NSW Coal Industry 2026-50 policy as “inconsistent” with the advice
and findings in its Spotlight report on coal mining emissions and inconsistent with
“legislated net zero emissions targets and with the Paris Agreement, to which they
give effect” (see page 16 of this 25 May 2026 transcript).



2. The projections of future greenhouse gas emissions relied upon by NSW DPHI
in the Assessment Report are about to be rendered redundant by an update to
the NSW Net Zero Dashboard and publication by NSW DCCEEW of their NSW
greenhouse gas emissions projections 2025 Methods Paper.

DPHI's Assessment Report is based on 2024 GHG modelling which is out of date
and should not be relied upon to inform a contemporary assessment of a critically
important “likely impact” of this development given that a more recent update is about
to be released. We understand an update to these projections is finalised and is likely
to be published this week.

3. The Assessment Report misrepresents the NZC’s advice and fails to respond
to its requests and advice

Following the release of the NSW Coal Industry 2026-50 policy, the NZC wrote to the
DPHI on 6 May asking the Department “to outline the Department of Planning,
Housing and Infrastructure’s approach to considering the Climate Change Act, and
related Commission advice, in assessing and providing advice on projects with
significant emissions, including coal mining projects.” We are not aware of the
Department’s response to this letter.

In their letter, the NZC observed that “the latest NSW Government greenhouse gas
emissions projections expect 2029-30 coal mining emissions to be 3.5 Mt CO2-e
higher than 2021-22 levels. It is anticipated that 2.1 Mt CO2-e of these emissions will
come from eight extension and expansion projects that were awaiting planning
assessment as of 15 November 2024. The HVO Continuation Projects are by far the
largest single contribution to this rise in coal mining emissions, being roughly half of
the 2.1 Mt CO2-e increase in 2030.

The correspondence from the NZC warns that “ongoing approval of additional coal
mining extension and expansion projects makes the achievement of NSW’s
legislated emissions reduction targets harder”. This advice is not reflected in the
Assessment Report which characterises the coal industry and these projects as
being on an emissions trajectory consistent with NSW’s climate goals. Given that the
HVO Continuation Project has the largest Scope 1 footprint - by far - of all coal
expansion projects in the planning pipeline, this concern clearly applies to this
Project.

On Monday 25 May, 2026, a second hearing of a NSW Parliamentary inquiry into
fossil fuel emissions was held. The NZC advised in the hearing that “there are no
changes proposed to the planning system to require consent authorities to give
significant weight to ... the impacts of scope 1 and 2 emissions on achieving” GHG
targets, nor are any changes proposed to give significant weight to “the local impacts
of scope 3 emissions.” According to the NZC, this is a problem because
“consideration of the full climate impacts of proposed coalmines, extensions and
expansion projects have, for the most part, failed to be reflected in determinations of
projects to date.”




In regard to Scope 3 emissions attributable to coal mine expansions in the NSW
planning system, the NZC pointedly noted that “no policy guidance has been
proposed to fill the current gap in the planning assessment framework in relation to
scope 3 emissions.”

In regard to the issues raised above, we note that in his Statement of Expectations to the
NSW IPC, Minister Scully encourages “the Commission to seek guidance from the Planning
Secretary to clarify policies or identify policy issues that may have implications for State
significant development determinations.” In our view, the concerns, advice, findings and
questions of clarification raised by the NZC have significant implications for how your Panel
should weigh NSW DPHI's assessment of greenhouse gas emissions and their climate
change impacts in NSW and the mine’s locality.

We believe the IPC’s deliberation would benefit from clarifying these questions and directly
seeking the advice of the NZC.

Given that DPHI's assessment of these projects was completed prior to the release of
updated greenhouse projections for NSW we likewise consider that the Commission’s
deliberation would benefit from direct engagement with NSW DCCEEW on the implications
of their latest modelling for the IPC’s consideration of the HVO Continuation Project.

Kind regards,

Nic Clyde
NSW Coordinator
Lock the Gate Alliance





