
                       

          

           
            

  
  

 

 Liability limited by a scheme approved under Professional Standards Legislation.  ABN 62 609 045 972.  
 

 

27/03/2026  

AP Ref: N25489  

 

Mr Simon Smith  
Chair, NSW Independent Planning Commission  
Suite 15.02,  Level 15  
135 King Street  
Sydney, NSW, 2000  
 
 
MUNDAMIA RESIDENTIAL SUBDIVISION MOD 3  

SSD - 7169- MOD - 3 -  LOT 30 , DP 1198692  

 

Dear Mr Smith , 

We write on behalf of AVID Property Group  and the owners of the subject site, Lot 30 in DP 
1198692 at Mundamia  in relation to the above - referenced Section 4.55 modification  application, 
which is listed for determination by the Independent Planning Commission.  

We have reviewed the assessment report and recommended conditions of consent prepared by 
the Department of Planning Housing and Infrastructure (DPHI) . DPHI gave the applicant the 
opportunity to review the draft conditions of consent , while some of our comments were 
addressed, others remain unresolved in the recommended conditions . A copy of our comments 
on the initial feedback is  attached  (Attachment 1) . 

While some of these comments are of lesser consequence , we wish to formally place on record 
our objection  to the following recommended conditions  and request that the Panel consider  our 
concerns prior to its determination of the matter  to : 

1. Condition C35 (m)-  Landscape and Vegetation Management Plan  relating  to the 
amendment of the bollards surrounding the areas ‘Area ‘A’.  

2.  Condition  C39 – Water Sensitive Urban Design (WSUD) relating to the application  of  this  
requirement for stages that do not include permanent water quality, retention and reuse 
devices.  

3.  Condition  C40 –  WSUD condition relating to the ambiguity created with the wording of 
several conditions.  

4.  Condition  C42 –WSUD condition relating to the timing for the maintenance of devices.  

 

1. CONDITION C35 (M) -  LANDSCAPE AND VEGETATION MANAGEMENT PLAN  

Recommended Condition C35(m)  states the following:  

LANDSCAPE AND VEGETATION MANAGEMENT PLAN  

C35  

Prior to the issue of the first Construction Certificate, a Master Landscape and 
Vegetation Management Plan for the area identified as ‘Area A’ in Appendix 2 of 
this consent, must be submitted to and approved by Council. The plan shall:  

…  

(m) ensure timber steel bollards are provided 1 m from the kerb  adjacent to the 
proposed bushland reserve;  



    

MUNDAMIA RESIDENTIAL SUBDIVISION MOD 3 – SSD - 7169- MOD - 3   
Page | 2 -   27/03/2026  –  AP Ref. N25489   
 
Liability limited by a scheme approved under Professional Standards Legislation. ABN 62 609 045 972.  

This amendment has been recommended by Shoalhaven City Council (SCC) in their response 
dated 30 May 2024 (link here ), where Council stated:  

“Applicant must demonstrate how they are delineating the boundaries of the APZ areas -  
such as a concrete edge beam. Council are not willing to accept bollards as a means of 
delineation due to ongoing maintenance concerns.”  

 

Condition C35 was approved under SSD - 7169 with the use of timber  bollards.  

The application did not propose the amendment of Condition C35(m). It was only brought into 
this application through Council’s 30 May 2024 response.  

The Response to Submissions (RtS) report  (dated 25/06/2024, Rev. A)  addressed this request  
with the following:  

“Existing Condition C35 requires prior to the issue of the first Construction Certificate for 
a Master Landscape and Vegetation Management Plan for Area A (being the developed 
area of the site) to be submitted and approved by Council that, among other 
requi rements:  

c)  is prepared by a suitably qualified and experienced landscape architect in 
consultation with the RFS;  

d)  demonstrates planting will be undertaken in accordance with the entrance/gateway 
requirements and landscape strategy outlined in Chapter NB1 of the Shoalhaven 
Development Control Plan 2014, the requirements outlined in Appendix 5 of Planning 
for Bushfire P rotection 2006, and the relevant Australian Standards;  

e)  includes timber bollards 1 m from the kerb adjacent to the proposed bushland 
reserve; and  

f)  ensure no turf is located adjacent to bushland reserves along the site perimeter road.  

 

These are considered adequate to cover this requirement of Council for the APZ areas to 
be delineated.  

ELA have advised that steel posts are widely used to identify the extent of APZ and there is 
no policy, legislative or bushfire protection reason to establish a concrete edge beam or 
similar. Compliance checking of APZ maintenance for government agencies h as 
demonstrated this approach is effective and reliable.  

These measures can be further detailed in accordance with C35 at Subdivision Works 
Certificate (SWC) stage ”.  

 

In response, Council’s  letter dated 6 June 2024  stated  

“In response to the proposal to replace any timber bollards with concrete edge strip to 
reduce Council’s maintenance burden, the applicant has responded that they are 
unwilling to accept this change but would accept a change to use steel bollards in lieu of  
timber. It is noted that bollards of any kind would generally result in the same maintenance 
requirements in relation to Council being required to whippersnip around each bollard 
which is a very timely process for not much benefit. Council position on thi s matter has not 
changed and remains a strong preference to replace the proposed bollard bordering 
system with concrete edge strip to delineate the APZ. ” 

 

The RtS Report was accordingly updated to include the following (dated 12 August 2024, Rev B):  

“For further clarify, it is identified that the Council RFI specifies that “Applicant must 
demonstrate how they are delineating the boundaries of the APZ areas’, and notes that 

https://majorprojects.planningportal.nsw.gov.au/prweb/PRRestService/mp/01/getContent?AttachRef=PAE-69927956%2120240530T082558.853%20GMT
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“Council are not willing to accept bollards as a means of delineation due to ongoing 
maintenance concerns”.  

To address the APZ boundary delineation request, the above response specifies that 
Condition C35 already outlines means in which the APZ would be delineated. It is not 
proposed to amend Condition C35, rather list the parameters included in Condition C35 
wh ich would provide scope for steel posts as part of the required Landscape Plan under 
Condition C35. These measures can be further addressed under the first Subdivision 
Works Certificate.  

The reason for responding to Council’s concerns regarding ‘bollards’ or steel posts, is to 
highlight that should the Landscape Plan that will be submitted under Condition C35 
include steel posts, these are an acceptable industry recognised means to delinea te an 
APZ noting Council’s opposition to this in their submission.  

Not only is it unreasonable to preclude the use of bollards or steel posts at DA Stage, but it 
is equally unreasonable to require this level of additional detail under a modification 
application that has not substantially changed in this regard from the or iginal approved 
development and when existing conditions of consent make provision of these 
requirements to occur with the SWC.  

It is considered that this request is imposing additional requirements is surplus to the 
extent of the proposed modifications sought under MOD 3 ”. 

 

The Department’s report states that the applicant has offered to provide steel bollards instead of  
timber. This  response is a narrow view of the response . The Council position was that bollards 
were not supported – regardless of the material. The point of raising the use of steel bollards was 
to demonstrate that bollards  are an acceptable form of delineation.  

Ou r response to the draft consent conditions  on 20 January 2026 raised objection to this 
condition (included at Attachment 1 ). 

Accordingly,  the Applicants position remains that:  

-  no amendment to Condition C35(m) was proposed by the applicant under the subject 
MOD3 application.  

-  Council have raised a concern with the existing condition  C35(m)  of the approval  however 
this is not a relevant matter under this application.  

-  No amendments to the proposal  – including physical changes to  the  plans, management 
measures  or areas of APZ have been significantly  changed  compared with the original 
approva l, to require an amendment to the approved condition requiring timber.  

-  The Section 4.55 process is not intended to provide an opportunity for existing conditions 
that are unrelated to the application at hand to be amended after the fact.  

-  Council has used the MOD 3 process as an opportunity to reopen and change an existing, 
approved condition . 

-  There is no nexus between the application as propsoed and the amendment  to Condition  
C35(m).  

 

A such, i t is requested that Condition  C35(m) remains as approved with timber bollards . 
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2.  CONDITION C39 –  WATER SENSITIVE URBAN DESIGN (WSUD)  

Recommended Condition C39 is a new condition that states the following:  

WATER SENSITIVE URBAN DESIGN (WSUD)  

C39  

Prior to the issue of a Subdivision Works Certificate, a detailed design of 
permanent water quality, retention and reuse devices must be certified by a 
professional engineer, (as defined in the National Construction Code) who can 
demonstrate the appropriat eness of the proposed design for the site generally 
in accordance with Council’s Engineering Design and Construction 
Specifications is to be approved by Council. Specifications can be found on 
Council’s website  

The stormwater treatment, retention and reuse design must consider the 
following:  

(a) the proposed WSUD strategy must comprise three end - of - line 
constructed wetlands, three CDS - type GPTs (or approved equivalent by 
Council), two infiltration trenches, and rainwater tanks on residential lots;  

(b)  rainwater tanks in accordance with BASIX requirements. All rainwater 
tanks must have a 10kL volume and a minimum of 80% of roof areas 
contributing to the rainwater tanks;  

(c)  no stormwater infrastructure is permitted in land zoned as Environmental 
Conservation without Council approval;  

(d)  the WSUD strategy must be able to achieve stormwater pollutant 
reduction targets as outlined in Revised Stormwater Management 
Assessment (Martens, February 2024) and demonstrated using MUSIC 
software. The detailed MUSIC model must be provided to Council fo r 
approval;  

(e)  the 50% AEP pre - development peak discharge must be maintained; and 
(f) the post - development duration of stream forming flows must be no 
greater than a stream erosion index of 2.   

 

Condition C39 was originally proposed as Condition F33 in the draft MOD 3 consent and 
objection was raised at that time on the basis that portions of early works fall outside the 
treatment drainage catchment, and a potential early works SWC approval would not require th e 
design of basins  (see Attachment 1 ). 

The Department's consideration at paragraphs 77 –79 of the DPHI Assessment Report declined 
to include the qualifier "within the approved treatment catchment area" on the basis that the 
applicant had not defined what is inside or outside the drainage treatment catchment.  

The Stormwater Management Assessment (Martens, February 2024) included in Appendix 1 of 
the consent for approval, identifies the treatment catchment areas and the staging of WSUD 
measures. Stages 0 to 3 do not include any proposed WSUD measures, with the first measures 
proposed at Stage 4. The treatment catchment boundary is therefore capable of clear definition 
by re ference to the approved engineering documentation, and this definition can be 
incorporated into the condition or the required MUSIC model docu mentation . This would provide 
the certainty DPHI is after . 

As drafted, Condition C39 would require a detailed WSUD design — including constructed 
wetlands, GPTs, infiltration trenches and rainwater tank specifications — to be submitted and 
approved prior to the issue of a SWC,  which would include  Stages 0 to 3 where no WSUD 
infrastructure is proposed or required. This creates an unworkable trigger that has  no relationship 
to the actual staging of works and is likely to generate unnecessary interpretive friction at future 
SWC stages  with Council . 

Accordingly, i t is requested that the condition be amended to read:  
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"Prior to the issue of a Subdivision Works Certificate within the approved treatment 
catchment area , a detailed design of permanent water quality, retention and reuse 
devices…"  

 

The applicant is prepared to provide a plan clearly delineating the treatment catchment 
boundary to support this amendment and provide the definitional certainty identified in the 
Department's assessment.  

 

3.  CONDITION C40 –  WATER SENSITIVE URBAN DESIGN (WSUD)  

Recommended Condition C40 is a new condition that states the following:  

WATER SENSITIVE URBAN DESIGN (WSUD)  

C 40  

Prior to the issue of a Subdivision Works Certificate, a detailed design of 
constructed wetland stormwater quality improvement devices must be certified 
by a professional engineer, (as defined in the National Construction Code) who 
can demonstrate the appr opriateness of the proposed design for the site 
generally in accordance with Council’s Engineering Design and Construction 
Specifications is to be approved by Council. Specifications can be found on 
Council’s website.  

a) the constructed wetland must be located in a treatment train 
configuration immediately downstream of a GPT that is offline from the 
stormwater network to allow flows exceeding a 4 Exceedances per Year 
(EY) event to bypass the GPT;  

b)  for proprietary treatment devices, documentation from the supplier 
providing evidence that the proposed device has been appropriately 
sized for the contributing catchment must be submitted. Documentation 
from the supplier confirming the recommended MUSIC p ollutant 
reduction targets must also be provided. The proprietary treatment 
device must as a minimum have a storage capacity to store 12 - month of 
litter/sediment from the contributing catchment. The invert level of outlet 
pipes of all proprietary treatment  devices must be constructed at or 
above the Extended Detention Depth (EDD) of the downstream 
constructed wetland;  

c)  the constructed wetland must be designed in accordance with the 
latest version (as at  February 2026) of the Melbourne Water Wetland 
Design Manual or a demonstrated equivalent approved by Council;  

d)  the constructed wetland must have a maximum Extended Detention 
Depth (EDD) of 500mm and a notional detention time between 48 and 72 
hours;  

e)  all inflows must enter the upstream end of the constructed wetland to 
ensure flows pass through the full length of the treatment device 
without any dead spots or the ability for flows to short - circuit the 
constructed wetland. A deeper pool is required in t he location of both 
inflow and outflow pipes. A length to width ratio greater than 4:1 is 
required for the macrophyte zone;  

f)  proprietary treatment devices are not to be considered in operational  
stage before at least 90% of upstream catchment is fully developed 
and disturbed land has been stabilised;   

g)  the constructed wetland / basins must be brought online with the 
staged delivery of the subdivision, with the Applicant being 
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responsible for the cleaning / maintenance of basins until final 
handover when at least 90% of upstream catchment is fully 
developed;  

h) land must be retained around the stormwater system to allow Council to 
access stormwater infrastructure and conduct maintenance activities. A 
minimum 3m average width buffer around the stormwater devices 
(measured from the top of batter) are required for a ccess, landscaping 
and safety requirements unless an alternative setback is approved by 
Council. All surfaces with a grade steeper than 1V:4H must be planted;  

i) batter slopes for the sediment basin and constructed wetland that are 
steeper than 1V:4H including vertical retaining walls, are not permitted 
unless approved by Council;  

j) a vehicle access ramp must be provided to all GPT and constructed 
wetland treatment devices for maintenance and operation requirements, 
such as debris, litter and sediment removal and vegetation 
reinstatement. Access slopes for maintenance vehicles should not 
exceed 1V:8H for trucks and 1V:5H for excavators and other maintenance 
vehicles. Access turnings paths must be demonstrated to comply with 
AS2890.2 for a medium rigid vehicle (MRV);  

k)  land must be made available for decanting in accordance with the 
Water Management and Disposal requirements of the Guidelines for 
the Maintenance of Stormwater Treatment Measures;  

l) landscape details for the constructed wetland and surrounds are to be 
included on the Landscape Plan and submitted to Council for approval;  

m)  stormwater detention is to be provided above the constructed wetland 
footprint. The maximum permitted depth of stormwater detention (EDD 
and OSD) is 1200mm. Stormwater bypass flows above the 4 EY event can 
only enter the OSD storage after the treatment EDD  has been filled. The 
DRAINS model (or approved alternative software accepted by Council) 
must be provided to Council for approval of the OSD modelling;  

n) rainwater tanks / OSD for each lot within the subdivision are to be 
provided and fully operational prior to the issue of the first Occupation 
Certificate for the building on each lot;  

o)  detail design of inlet and outlet configurations to be undertaken in 
consultation with Council to simplify construction, ensure ongoing 
performance of WSUD and OSD components, and ease of maintenance; 
and  

p)  Council’s Engineering Design Specification where relevant.   
 

This condition was originally proposed as Condition F3 4  in the draft MOD 3 consent  (see 
Attachment 1 ) and objection was raised to the condition, stating Post OC/completion 
requirements should not be included under the requirement of ‘prior to the issue of an SWC’. 
There it is proposed that items f, g and n should be moved to other conditions (for example n 
should be a restriction or positive covenant).  

In response the condition has been relocated  to Part C of the consent, prior to SWC, and  with the 
exception of a few minor changes, no substantial changes have been made in response to those 
concerns  raised. The DPHI response addressed various parts of this condition as outlined below.   

Concern  is still raised with regard to (c), (e), (f), (g) and (k) of this condition  as follows:  

 

• Subcondition (c)  condition has amended  "the latest version of the Melbourne 
Water Wetland Design Manual or a demonstrated equivalent approved by Council" 
with a date qualifier of "" . While this is an improvement, referencing 2026 still ties 
the requiremen ts to a fixed point in time  rather than aligning it with the 
documentation submitted with the application  However, it may be clearer to state:  
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“Be designed in accordance with the issue of the Melbourne Water Constructed 
Wetlands Design Manual applicab le at the time  the revised Stormwater report (Martens, 
2024) ….” 

 

It is noted that the  DPHI Assessment Report did not address subcondition (c). The 
proposed amendment to reference the version of the Melbourne Water Constructed 
Wetlands Design Manual current at the time of the relevant  report provided for approval, 
rather than locking the condition to the February 2026 version, remains appropriate. This 
will ensure currency is maintained across all stages of a subdivision that will be delivered 
over an extended period without imposing inconsistency between stages.  

 

(e)  Subcondition (e) provides that  ..a ll inflows must enter the upstream end of the 
constructed wetland to ensure flows pass through the full length of the treatment device 
without any dead spots  or the ability for flows to short - circuit the constructed wetland.  

 

The DPHI Assessment report however indicates agreement with the Applicant ’s response 
(Attachment 1 ) that this should include the words  ‘significant dead spots” . It is assumed 
that this is a drafting error that should be reflected in the draft notice of determination.  

 

As drafted, the condition imposes an absolute standard that is not achievable in practice 
and is inconsistent with the Melbourne Water Constructed Wetlands Design Manual — the 
technical guidance referenced at subcondition (c) — which recognises that some d egree 
of hydraulic variation is inherent in wetland systems and frames the design objective in 
terms of minimising significant  dead spots rather than eliminating them entirely. It is 
requested that the condition be amended to reinstate the qualifier "signi ficant" before 
"dead spots", consistent with both the draft condition wording and the Melbourne Water 
Constructed Wetlands Design Manual.  

 

(f) Subcondition (f) provides that proprietary treatment devices are not to be considered 
operational until at least 90% of the upstream catchment is fully developed and disturbed 
land has been stabilised. In the context of a staged subdivision, this threshold  may not be 
reached for a considerable period, and it remains unclear how this requirement is 
intended to function across the staging sequence.  

The Department's assessment states that it assumes subcondition (f) is intended to 
prevent small - scale proprietary devices from comprising more than 10% of wetland 
management, and is satisfied with the condition on that basis. However, this interpretation 
is not reflected in the condition as drafted. The condition as written imposes a broad 
operational restriction tied to a catchment - wide 90% development threshold, which is 
different to a proportional cap on proprietary device contribution. If that is the i ntended 
meaning, the condition should express it directly rather than relying on an undocumented 
assumption.  

Furthermore, considering subcondition  (g), the  DPHI Assessment Report discussion on 
subcondition (g), which  explicitly recognised that requiring 90% catchment development 
before water quality controls are brought online would result in an absence of water 
quality controls during construction. This reasoning applies with equal force to 
subcondition (f). Propriet ary treatment devices serve an active water quality function 
during construction and early occupation phases when sediment and pollutant loads are 
ty pically at their highest. The Department's satisfaction with (f) is inconsistent with its own 
stated position on (g) and would produce the same outcome the Department sought to 
avoid.  

It is requested that subcondition (f) be amended to clearly express its intended purpose 
and provide a workable mechanism for staged developments . 
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(g)  Subcondition (g) requires that constructed wetlands and basins be brought online with 
the staged delivery of the subdivision, with the applicant responsible for cleaning and 
maintenance until at least 90% of the upstream catchment is fully developed.  

For Stages 0 to 3, no WSUD devices are proposed, with the first measures not proposed 
until Stage 4. It is therefore unclear what obligation subcondition (g) imposes on those 
stages and whether it could be construed as requiring devices to be constructed a head 
of the stage in which they are proposed.  

Read together with subcondition (f), the two subclauses create an internal conflict with 
significant practical consequences. Subcondition (g) requires devices to be constructed 
and brought online progressively with staging. Subcondition (f) however prevent s those 
same devices from being considered operational until 90% of the upstream catchment is 
developed — a threshold that in a large staged subdivision could be many years away. The 
practical effect is that the applicant is required to construct and maint ain WSUD 
infrastructure well in advance of Council accepting those devices as operational, with the 
maintenance obligation running across the full build - out of the upstream catchment 
including housing delivery. This burden is further compounded by the 3 - ye ar maintenance 
period required under Condition C42, which on a reasonable interpretation would not 
commence until the 90% threshold is met.  

This creates an unreasonable and open - ended maintenance and cost obligation on the 
applicant that is not proportionate to the stage of development at which each device is 
required. It is requested that subconditions (f) and (g) be reviewed and reconciled t o 
provide a clear and workable staging framework, with a handover mechanism tied to the 
completion and Council acceptance of each discrete catchment area rather than a single 
site - wide development threshold.  

 

(k) Subcondition (k) requires land to be made available for decanting in accordance with the 
Guidelines for the Maintenance of Stormwater Treatment Measures, however the 
condition does not identify this document by full title, authoring body, version, or 
publi cation date. The reference as drafted is ambiguous and does not provide sufficient 
certainty future SWC applications.  

It is also noted that this guideline does not appear to have been referenced in Shoalhaven 
City Council's DCPs, Engineering Design and Construction Specifications, or conditions 
of consent on comparable developments. No basis has been provided for its intr oduction 
into this consent.  

It is requested that the condition be amended to either identify the document precisely — 
including title, author, and version — or remove the reference if it cannot be substantiated 
as an applicable and Council - adopted standard.  

 

4.  CONDITION C4 2 –  WATER SENSITIVE URBAN DESIGN (WSUD)  

Recommended Condition C4 2 is a new condition that states the following:  

WATER SENSITIVE URBAN DESIGN (WSUD)  

C 4 2 

The developer is responsible for all maintenance of the stormwater 
infrastructure including GPT devices, constructed wetlands, and 
infiltration trenches for a period of 3 years from construction up until 
Council’s acceptance that the WSUD devices and assoc iated stormwater 
assets are of a satisfactory condition at the end of the 3 - year maintenance 
period. Approaching hand over at the conclusion of the 3 - year 
maintenance period, a site meeting with Council must be arranged by the 
developer. The objective of t he meeting will be to identify any outstanding 
actions that require rectification by the developer before asset hand over. 
Annual reports documenting maintenance activities, implementation 
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measures, and containing all monitoring results are to be submitted to 
Council during this phase.  

 
 

This condition was originally proposed as Condition F3 6 in the draft MOD 3 consent  (see 
Attachment 1 ) and objection was raised to the condition, stating the requirement for a 3 - year 
maintenance period seems onerous given the interpretation that this will not start until following 
90% completion of dwellings.  A more typical 12 - month maintenance period would be 
appropriate in this context . 

DPHI  has considered this concern but maintains the 3 - year maintenance period on the basis of 
the extent of the stormwater infrastructure, the creation of constructed wetlands, and the 
importance that the system functions correctly.  

The applicant and developer still have concerns with this approach . The Department's reasoning 
does not adequately address the interaction between C42 and subconditions (f) and (g) of C40. 
As outlined in the response to C40 above, the applicant is required under subcondition (g) to 
construct and maintain WSUD devices pro gressively with staging, while subcondition (f) 
prevents those devices from being considered operational until 90% of the upstream 
catchment is developed. If the 3 - year maintenance period un der C42 does not commence until 
Council accepts the devices as operational — which cannot occur until the 90% threshold is met 
— the combined effect is that the applicant bears full maintenance responsibility from the point 
of construction through to the 9 0% threshold, and then for a further 3 years beyond that point.  

The condition as drafted does not define when the 3 - year maintenance period commences, and 
this ambiguity compounds the concern. It is requested that C42 be amended to clearly define 
the commencement trigger for the maintenance period, and that it be revie wed in conjunction 
with subconditions (f) and (g) of C40 to ensure a coherent and workable maintenance and 
handover framework is established across the consent.  

 

We trust the IPC will give consideration to these concerns prior to its determination of the matter.  

We will be available to discuss the above should the IPC require any further information or 
clarification  at next week’s  briefing on this matter.  

Yours faithfully , 

 
Allen Price Pty Ltd  

Rebecca Lockart  
Principal Planner  
(BPlan(Hons) MPIA)  
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20/01/2026 

AP Ref: N25489 

DPHI Ref: SSD7169-MOD3 

 
Department of Planning, Housing and Infrastructure  
12 Darcy Street  
PARRAMATTA NSW 2150 
 

Attention: Michael Doyle, Senior Planning Officer, Regional Assessments 

 

Dear Mr Doyle 
 

MUNDAMIA RESIDENTIAL SUBDIVISION MOD 3  
SSD-7169-MOD-3 

LOT 30 DP 1198692, JONSSON ROAD MUNDAMIA  
 

I write to you with regard to the Mundamia Residential Subdivision MOD 3 Section 4.55(2) 
Application (SSD-7169-MOD-3) currently under assessment by the Department of Planning, 
Housing and Infrastructure (DPHI). I also refer to your letter dated 19 December 2025 requesting 
comment on the draft consent conditions. 

We have reviewed the conditions, with a full review provided at Attachment 1 to this letter. Several 
conditions are not agreed to or require further amendment. The reasons are outlined in the 
attachment. We would welcome the opportunity to meet with DPHI, should further clarification or 
discussion assist in resolving these matters.  

It is also noted that the consolidated consent and the draft modification instrument are 
inconsistent in some areas. Where inconsistencies have been identified, comments are included 
in the attached table. Comments provide by Shoalhaven Council with regard to the Voluntary 
Panning Agreement (VPA) have also been included. 

Furthermore, in light of the amendment to allow demolition prior to the issue of a Subdivision 
Works Certificate / Construction Certificate, the conditions have been further reviewed, with any 
additional amendments or details required also identified in the attached table in yellow. 

We trust the enclosures provide sufficient documentation to allow the modification application 
to continue to be assessed  and proceed to determination.  

Kind regards, 

Rebecca Lockart 
Principal Planner  
BPlan(Hons) MPIA 

 

Rebecca
Typewriter
ATTACHMENT 1 - 



  
  

 
ATTACHMENT 1 – REVIEW OF DRAFT CONSENT CONDITIONS 
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Condition No.  Proposed Change Comment Accepted 

Schedule 1 

 

OK – Per proposal Yes 

B16 

 

While the reason for this DPHI condition amendment is recognised (per Michael’s 
email dated 19/12/25) flexibility to deliver later stages in any order and 
concurrently should from Stage 5 is inconsequential. This is as conditions relating 
to infrastructure and biodiversity are generally tied to earlier stages 1-5. 
Demolition should also be singled out toned  not be included in any subdivision 
stage. 
Consideration of the following amendment is requested:  
 
The development may be carried out in stages as shown on the approved plans. 
Demolition of structures per Condition C2 may be undertaken separate to any 
subdivision stage A Construction Certificate may be obtained for any stage, 
subject to satisfaction of the relevant conditions of consent. Stages 5–11 may be 
undertaken in any order and concurrently, subject to compliance with the 
conditions of consent and to the satisfaction of the Certifier.  

No 

C2 

 

OK – differs from proposed working but supported. Yes 

C3 

 

Dates to be updated. Agree in principle with the changes.  Yes – subject to final 
condition being 
provided for review. 

C4 

 
Etc. 

OK – Per proposal Yes 

C5 

 

OK – Per proposal Yes 
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Condition No.  Proposed Change Comment Accepted 

 
Etc 

C6 

 

Should be 
 
(a)  
Mundamia Post Approval Plan C6 Monitoring Plan (version 4) prepared by 
Ecological Australia dated 30 October 2025 
 
 
And 
 
(b)  
… prepared by Martens and Associates 
 
Question for DPHI – in the event Stage 2 Mundamia (on adjacent site) commences 
and impacts water quality, how is this managed/reflected in the condition? 

Yes – subject to editing 
changes. 

C7 

 
etc 

OK – Per proposal 
 
Need to delete in consolidated consent.  

Yes – note that this is not 
shown in the 
consolidated consent to 
be deleted. 

C8 

 
Etc 

OK – Per proposal Yes 
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Condition No.  Proposed Change Comment Accepted 

C12 

 

OK – Per proposal 
 
Consultants should be Martens and Associates  not ‘Martens Consulting 
Engineers’. 

Yes 

C13 

 

OK – with minor change: 
 
Add in ‘demolition’ 
 
“inclusive of ‘demolition and’ Stages 0-11” 
 
Shoalhaven Water require a Shoalhaven water notice for demolition. . 

Yes 

C14 

 

OK – Per proposal Yes 



    
 
 

Comment on  draft consent conditions – SSD-7169-MOD-3 – Lot 30 DP 1198692, Jonsson Road Mundamia   
Page 5  - 20/01/2026 – AP Ref. N25489  
Liability limited by a scheme approved under Professional Standards Legislation. ABN 62 609 045 972. 

Condition No.  Proposed Change Comment Accepted 

C15 

 

 

OK – Per proposal Yes 

C16 

 

OK – Per proposal RTS Report Yes 

C18 

 

The roundabout at George Evans Road and Road 1 may not be required as per 
latest VPA discussions. Add wording to provide flexibility if this RAB is not required. 

Yes – subject to editing 
changes. 
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C24 

 

OK – Per proposal 
 
Should be ‘Martens and Associates” 

Yes 

C32 

 

OK – Per RTS Report – slight change (does not include the words “or substage” but 
achieves the same outcome. 
 

Yes 
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C33 

 
 

This is a new condition but was expected to be include – Council sked for this at DA 
stage and we advised that it was a SWC matter. No issues for SWC. 

Yes 
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Condition No.  Proposed Change Comment Accepted 

C35 

 

All changes accepted except (m) . 
 
 
New change (m) changing ‘timber’ bollards to ‘steel’. 
No information has been provided as to the nexus between the changes under the 
approved development and the MOD 3 changes to require this change. 
Conditions should have a nexus to the subject of the application and this change 
appears to have none. 
The external boundary of the site remains largely unchanged and the bushfire 
assessment of the proposal also remains substantially the same as the original 
approval.  

(m) not accepted.  
No nexus between 
change and proposed 
modification application.   

C35A 

 

 

This condition cannot be agreed to at this time. No detail has been provided by 
Council with regard to the implications of this condition and the nexus of the 
condition and the proposed changes under MOD3. NO ‘Open space provision 
report’ was required under the original consent, and no reasoning has been 
provided regarding why the modifications sought under this application 
necessitate the additional information.  
 
Council’s Community Infrastructure Planning Team has also advised that the draft 
CISP public exhibition is now scheduled for late April 2026. Planning and design of 
this space will be unreasonably delayed by this condition.  

Not accepted. 
Information not provided 
with regard to the 
proposed changes and 
requirement for this 
change. Like C35, there 
is no detail regarding the 
nexus of the change 
under MOD3 and the new 
report requirement.   
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Condition No.  Proposed Change Comment Accepted 

C36 

 

New condition however C35A amendment is not agreed. Yes - subject to C35A 

D9 New modification requried 
 
Insert the words, ‘other than demolition works’ ande delete D12 
 
Prior to the commencement of works, other than ‘demolition works’ the 
Applicant must prepare and submit an updated Construction Management Plan 
(CMP) … 
 

The condition requires ‘approved’ plans from conditions C31, to 33 and D11 and 
D12 to be included in the CMP. 
 
C31 -33 are required to be satisfied prior to the issue of a CC. No CC is required for 
demo work.  
 
D11 should be modified to exclude Demo work and D12 is deleted.  
 
Condition E7 applies already for demolition work to ensure environmental 
standards are adhered. 
 
RAP outlines construction methodology. 

New condition 
amendment proposed. 

D10 

 

OK – Per proposal Yes 

D11 Amend to as follows: 
 
A Stormwater Management sub-plan must be submitted to the Certifier for 
approval prior to the commencement of works within each stage Stages 0 – 11 of 
the development.  

To exclude applying to applicable to Demo. Not relevant for demolition works 
undertaken as early works. E11 has sed and erosion requirements.  

 

D12 

 

OK – Per proposal Yes 



    
 
 

Comment on  draft consent conditions – SSD-7169-MOD-3 – Lot 30 DP 1198692, Jonsson Road Mundamia   
Page 10  - 20/01/2026 – AP Ref. N25489  
Liability limited by a scheme approved under Professional Standards Legislation. ABN 62 609 045 972. 

Condition No.  Proposed Change Comment Accepted 

 

 

 

Should be: 
 
Triplarina nowraensis : 
Impact Area (ha):  333 stems (BOS-current approval) 
 
 
See Page 9 of ELA Proposed Table 1 and the RtS Report which addresses this. 
The numbers included in DPHIs draft consent are incorrect.  
 
 

No. This change is not per 
the Ecologists report.  

E9 New amendment – delete ‘excavation’ so applies to demo stage. 
 
All excavation works involving the removal and disposal of asbestos 
 
 
 

Should apply to all works. New condition 
amendment proposed. 
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Condition No.  Proposed Change Comment Accepted 

F2 

 
Etc. 

OK – Per RtS report Yes 

F8 

 

OK – Per proposal 
 
Note: In consolidated consent version need to delete ‘of’ in ‘layout approved 
under of this consent’ 

Yes 

F11 

 

OK 
 
Note:  this change isn’t shown in the consolidated consent. 

Yes 

F12 

 

OK – Per proposal 
 
Including Council’s feedback would state: 
 
F12. Prior to the sale of any lots and the release of any Subdivision Certificate for 
any residential lots, the Applicant must complete the construction of 
the community hall to NSP standard NSP. The community hall NSP must be 
constructed at the Applicant’s expense to the satisfaction of Council and the RFS.  

Yes with minor changes. 

F13 

 

To change to: 
 
Prior to the release of an Occupation Certificate for any residential building.  
 
Including Council’s feedback the condition would state: 
 
 

No 
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Condition No.  Proposed Change Comment Accepted 
 F13. Prior to the release of a Subdivision Certificate an Occupation Certificate 
for any residential building, the Applicant must secure the approval of the 
change of use of the community hall to a NSP (and satisfy approval 
requirements), provide and install appropriate signage at the NSP detailing the 
NSP’s function and the risk of using George Evans Road during bushfire, to the 
satisfaction of Council and the RFS.  
The reason for this is that to be an NSP, the initial building must be approved and 
built first, and only after changed to be an NSP.  
 
Need to have Occupation Certificate for initial building constructed and OC 
issued first in order to become an NSP.  

F26 

 

 

OK – Per proposal 
 

Yes 
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Condition No.  Proposed Change Comment Accepted 

 
F33 

 

There are portions of early works that are outside the treatment drainage 
catchment, and therefore a potential early works approval would not require the 
design of basins. Therefore propose: 
 
“...Prior to the issue of a Subdivision Works Certificate within the approved 
treatment catchment area, a detailed design...” 

Yes – subject to editing 
changes. 
 

F34 

 

Post OC/completion requirements should not be included under the requirement 
of ‘prior to the issue of an SWC’. There it is proposed that items f, g and n should be 
moved to other conditions (for example n should be a restriction or positive 
covenant). 
 
b) should specify “...invert level of outlet pipe of all proprietary...” 
 
c) should be based on current issue of Melbourne Water Constructed Wetlands 
Design Manual at time of approval – future versions may make approvals 
unworkable without knowledge of any possible changes. 
 
e) should be “...without significant dead spots.” 
 
f) it is unclear what the intention of this condition is. Is this from a blue book 
perspective? Or staged MUSIC modelling? This could severely compromise 
performance of the system in a staged release. 
 
h) grades steeper than 1V;4H must be planted – please clarify intention – is turfing 
considered ‘planted’? 
 
k) should be clarified to make proper documentation references. I believe this may 
be referring to the NSW ‘yellow book’ - however in my experience SCC have not 
referred to this before in similar jobs nor in any dcps/standards/guidelines. 

Not in current form. See 
comments.  
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Condition No.  Proposed Change Comment Accepted 

 

 
F35 

 

OK – Per proposal 
 

Yes 

F36 

 

 

The requirement for a 3-year maintenance period seems onerous given the 
interpretation that this will not start until following 90% completion of dwellings. 
 
A more typical 12-month maintenance period would be appropriate in this 
context. 

Yes – subject to editing 
changes. 
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Condition No.  Proposed Change Comment Accepted 

F37 

 

Item d could be deleted as the infiltration trenches are largely nominal (now that it 
has been established GDEs are not present downstream) to introduce as much 
infiltration as possible. Infiltration from the trench will be limited by the ksat value 
of the surrounding ground – which is as per the existing state. 

Yes – subject to editing 
changes. 
 

Appendix 1 

 

- Utilities Services Addendum – dated 11 December 2023 
- Delete “Post Approval Plans C6 Monitoring Plan, Ecological Australia, 2 July 

2020” – this was replaced with the new 30 October 2025 (Version 4) 
report. 

- Post Approval Plans C6 Monitoring Plan, 30 October 2025 (Version 4) is 
prepared by Ecological Australia, not AVID. 

- Delete “ & Scarratts” from Drawing Reference N25489-SK109 Issue 1 
Open Sace Area Mundamia Growth Area, 24 Sept 2025. New title block 
used. 

- Delete ‘Indicative Super lot Subdivision Plan N25489-SK107’ – this plan is 
indicative only and will be subject to future DAs with Council. 

Accepted in principal 
with noted editing 
changes. 
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Condition No.  Proposed Change Comment Accepted 

 
 




