
STEEL RIVER EAST BATTERY ENERGY STORAGE SYSTEM (SSD-77450458) [04/03/2026] P-1 

 
 
 

TRANSCRIPT OF MEETING 
 
 

RE: STEEL RIVER EAST BATTERY ENERGY STORAGE SYSTEM 
(SSD-77450458) 

 
DEPARTMENT MEETING 

 
PANEL: 

 
JANETT MILLIGAN (Chair) 
ALEX O’MARA 
 

OFFICE OF THE IPC: KENDALL CLYDSDALE 
 

DEPARTMENT OF 
PLANNING, HOUSING & 
INFRASTRUCTURE: 
 

IWAN DAVIS 
ELLE DONNELLEY 
EMMA FITZGERALD 
GRACIE JACKAL 
 

LOCATION: ZOOM VIDEOCONFERENCE 
 

DATE: 10:15AM – 10:55AM 
WEDNESDAY, 4 MARCH 2026 



STEEL RIVER EAST BATTERY ENERGY STORAGE SYSTEM (SSD-77450458) [04/03/2026] P-2 

<THE MEETING COMMENCED 
 
MS JANETT MILLIGAN: Iwan, good morning. Okay. So, good morning and 
welcome, everybody. Before we begin, I’d like to acknowledge that I’m speaking to 
you from Gadigal land and I acknowledge the traditional owners of all the lands from 5 
which we meet virtually this morning, and I pay my respects to their Elders past and 
present. 
 
Welcome to the meeting today to discuss the Steel River East Battery Energy Storage 
System state significant development application which is currently before the 10 
Commission for determination. The Applicant, Ausgrid, proposes to develop the Steel 
River East Battery Energy Storage System, which is a 200-megawatt, 400-megawatt-
an-hour battery and associated infrastructure approximately 7 kilometres northwest of 
Newcastle. The site falls within the Hunter Central Coast Renewable Energy Zone. 
 15 
My name is Janett Milligan, I’m the Chair of the Commission panel and I’m joined by 
my fellow commissioner, Alex O’Mara. We’re also joined by Kendall Clydsdale from 
the office of the Independent Planning Commission. 
 
So, in the interests of openness and transparency and to ensure the full capture of 20 
information, today’s meeting is being recorded, and a complete transcript will be 
produced and made available on the Commission’s website. 
 
This meeting is one part of the Commission’s consideration of this matter and will 
form one of several sources of information upon which the Commission will base its 25 
determination. 
 
It’s important for the commissioners to ask questions of attendees and to clarify issues 
whenever it’s considered appropriate. So, if you’re asked a question and you’re not in 
a position to answer, you may take the question on notice. And following the meeting, 30 
the Commission will advise you in writing of any questions taken on notice that the 
Panel considers require a formal response. Any subsequent response or information 
provided to the Commission will then be published on our website.  
 
So, I request that all the participants today introduce themselves before they speak for 35 
the first time, and for all members to ensure that they don’t speak over the top of each 
other, so that we get a really accurate transcript of the discussion. 
 
So, let’s begin. So, we have listed a number of things on our agenda as a rough guide 
to the things that we might just want to canvas today. Thank you for your assessment, 40 
we have of course read it in great detail.  
 
We might just start with the first item on our agenda, which is land use conflict. In 
terms of the site, which we have seen, we don’t have any outstanding questions about 
land use conflict, but it might be interesting for us just for you to speak briefly about 45 
your assessment of the use of the land and where it’s situated and how you sort of went 
about the advice you’ve given us on land use conflict. 
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MR IWAN DAVIES: Thanks very much, Janett. And good to see you, Alex and 
Kendall. If you bear with me. Regarding land use conflict or land use compatibility, 
and please jump in, Janett or Alex, if I’m going down the wrong path here. But as 
you’ll be aware from the Department’s Assessment Report … Sorry, I didn’t introduce 
myself. I’m Iwan Davies, Director for Energy Assessments.  5 
 
The site is located on land within the E4 General Industrial Zone under the Newcastle 
LEP 2012 and the Steel River Industrial Estate. The site includes Ausgrid’s Mayfield 
West Zone Substation to the west of the development footprint and associated 
connection infrastructure including an approved 133-kilovolt high-voltage transformer. 10 
 
Newcastle City Council did not raise that the project would cause any long-term land 
use conflicts, and the Department considers the development aligns with the Hunter 
Regional Plan 2041, which supports infrastructure and energy related development 
within the Hunter Central Coast Renewable Energy Zone. 15 
 
Overall, the Department considers that the project would be unlikely to generate any 
significant land use conflicts and would be compatible with existing and future land 
uses.  
 20 
Happy to expand on anything of particular interest, Janett or Alex. 
 
MS MILLIGAN: Yes, thank you for that. I don’t have any outstanding questions. Let 
me just refer to Alex briefly. 
 25 
MS ALEX O’MARA: No, that’s great, thank you for that.  
 
MS MILLIGAN: Okay. All right. So, look, let’s talk about hazards. There were in a 
number of submissions that sort of canvassed, I guess, some of the issues that we do 
see, that are in people’s minds about batteries. So, can we talk a little about that. So, 30 
firstly, can I just ask, the Hazards Team, your colleagues in the Hazards Team, did 
they actually have a close look at this application? 
 
MR DAVIES: Absolutely, they did, yes, as they do for every project that has a battery 
energy storage system associated with it, whether that’s a standalone BESS such as 35 
this one or a BESS that is associated with a solar farm or a wind farm application. 
 
MS MILLIGAN: Okay, thank you. Can you help us understand a little more about the 
references in the hazard analysis to the gas pipeline? So, we had a good orientation on-
site inspection to understand where that gas pipeline is. So, can you just talk us through 40 
the implications of having a high-pressure gas pipeline adjacent to the site, and we 
might come back with a few questions about that. 
 
MR DAVIES: If you bear with me two seconds, please.  
 45 
MS MILLIGAN: Mm-hm. 
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MR DAVIES: I’d perhaps pass to the team in the first instance, if you have 
information or you can talk to aspects of the relationship between the battery and any 
potential risks from or to the pipeline. If not, perhaps we could come back to that 
question further into today’s session. 
 5 
MS MILLIGAN: Well, maybe we can make it more specific. Alex, did you want to 
just talk through some of the specifics about our discussions there, about potential 
rupture of the pipeline, its impact on the site and vice versa? 
 
MS O’MARA: Yes. So, I mean, great to hear that the Hazards Team has had a good 10 
look at it. And I think I was just keen to sort of to understand the process. So, if you 
look at, for example, the EIS and the way it describes the hazard findings and the 
preliminary hazard analysis, it talks about the gas pipeline rupture as – well, this is 
how I understand it – as one of the key risks that needs to be addressed. 
 15 
And then that is picked up again in the RTS and in the conditions, so condition 35(h), I 
think, talks about, as I understand it, the gas pipeline. The thing I was just keen to 
understand was, in the EIS and the RTS, the focus seemed to be on the rupture of the 
pipeline and the risk that that would create. And I’m just wanting to understand is the 
condition in 35(h) focused on that as well as, for example, the risk to the gas pipeline 20 
from the BESS. 
 
So, say the BESS catches fire and there’s a potential for the gas pipeline to be 
impacted by that. Are they separate risks you’re trying to manage or do you see them 
as one risk? I might pause. 25 
 
MR DAVIES: No, that’s a fair question. I’ll pass to the team. 
 
MS ELLE DONNELLEY: Good morning, everyone. My name is Elle Donnelly and 
I’m a Team Leader in the Battery and Energy Assessments Team. So, for the gas 30 
pipeline, I guess, can speak to sort of how it was considered. First of all, it was 
definitely considered in detail by our Hazards Assessments Team, so they definitely 
have the strongest knowledge on this particular issue. But I think some of the key 
things were ensuring in their revised PHA that setbacks and design factored in 
distances to the pipeline. 35 
 
MS O’MARA: Right. 
 
MS DONNELLEY: And then further to that, the need to consult with Jemena, which 
was undertaken. And then again during the preparation of this Electrical Hazard 40 
Assessment. I think we might benefit from circling back to our Hazards Team just to 
answer a bit more specifically, Iwan. 
 
MR DAVIES: Yes, that’s okay, that’s okay, yes, we can take that on notice, yes. 
 45 
MS O’MARA: Yes. And it’s not that I’m saying that – I’m not raising concerns that 
there’s something that hasn’t been explored. It was more just in the condition and the 
wording of the condition, it talks about … And in the RTS, you know, the wording 
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seems to pick up the language from Jemena in the RTS, so it may be that it’s 
completely addressed. But when I read 35(h), it says, “… an electrical hazard 
assessment prepared in consultation with Jemena that considers potential impacts on 
nearby high-pressure gas mains.”  
 5 
To me, that’s kind of the BESS impacting the gas pipeline, and in considering that, 
would that also address the risk of something happening at the gas pipeline that has 
implications for the plant? That’s really my question. But I’m not asking for any 
further work to be done, I just want to make sure that that condition would enable both 
ways to be considered. 10 
 
MR DAVIES: That would be – and very sorry, Alex, I’ve had some technical issues 
today and I’m unable to, I have been unable to open a number of documents, including 
the report and the conditions set. But Alex, I’ll confirm that that is the case, unless we 
advise otherwise. So, I don’t have the condition in front of me, but I would just 15 
assume, but I stand to be corrected, and I will write to the Commission if otherwise, 
that it will be to and from the gas pipeline. 
 
MS MILLIGAN: Yes. Okay. So, just to summarise that. So, we’re looking at 35(h) 
which says, “Include an electrical hazard assessment prepared in consultation with 20 
Jemena that considers potential impacts on nearby high-pressure gas mains.” We’re 
assuming that that in fact is an assessment that looks at two things – the site and the 
gas main, and the impacts both ways. So, we’re assuming that. If that’s not the case, 
you, Iwan, will advise us formally.  
 25 
MR DAVIES: That’s correct, and thank you for helping me with that wording within 
the condition. 
 
MS MILLIGAN: Yes, no problem. Okay. So, thanks for that conversation. We had a 
good look on site to understand how the Applicant is addressing fire risk. I’m not sure 30 
that we have any residual questions for you on that, but you might want to sort of talk 
to us just briefly about how you assessed fire risk. It is of course one of the main things 
that community often raise in relation to battery storage system. So, if there’s anything 
you’d like to say to us about fire on site and how that’s being managed and 
conditioned, that would be good.  35 
 
MR DAVIES: Absolutely. So, that’s a fair and very important question and the, well, 
one of if not the most important matter that we consider in the Department’s 
assessment of BESS projects, large-scale BESS projects. 
 40 
To give a bit of background before I go into some detail, the Department has worked 
closely, as the Commission may be aware from previous briefings, has worked very 
closely with both the Rural Fire Service and Fire and Rescue NSW, particularly over 
the past 12 or 18 months as we have seen really a wave of new battery projects being 
proposed in New South Wales.  45 
 
To ensure that both agencies support the conditions that we have and the assessments 
that we undertake regarding potential fire risks from batteries. So, we have a detailed 
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set of conditions that are now essentially a template for all projects. Of course, we 
consult with both agencies on all projects regardless of the template conditions that we 
have developed with them around hazards and fire risk. And we’ll consult with them at 
every stage of this process from issuing the SEARS onwards. 
 5 
So, as the Commission may be aware from our Assessment Report, the preliminary 
hazard analysis (or the PHA) found that subject to mitigation measures, including 
minimum separation distances between BESS containers and off-site sensitive 
receivers, the project risk did not exceed acceptable criteria regarding fire, and 
propagation risks within the site were acceptable. 10 
 
The Department is satisfied that the dangerous goods stored on site would be unlikely 
to exceed the thresholds limits in the Department’s Hazardous and Offensive 
Development Application Guidelines, applying SEPP 33. The project would also 
comply with the International Commission on Non-Ionising Radiation Protection 15 
Guidelines for electric, magnetic and electromagnetic fields.  
 
The Department has recommended the preparation of a Fire Safety Study 
demonstrating adequate fire safety systems and appropriate water supply, as well as the 
requirement to maintain the minimum 10-metre wide trafficable fire break around the 20 
perimeter of the battery storage area, that permits and restricted vehicle access and 
movement.  
 
Subject to the implementation of a Detailed Emergency Plan and Fire Safety Study to 
the satisfaction of Fire and Rescue NSW, as required by the recommended conditions 25 
of consent, the Department considers that the fire and hazard risks for the project can 
be managed.  
 
Regarding bushfire, noting the location of this battery in an industrial area, the site is 
not located on land designated as bushfire prone land. And again, the Department 30 
engaged with RFS and Fire and Rescue NSW during the assessment process and 
confirmed they had no concerns relating to bushfire protection measures. 
 
MS MILLIGAN: Thank you very much. And of course, we’re aware of some of the 
amendments that were made in terms of separation of batteries to address fire risk etc. 35 
So, thank you very much for that. Alex, anything from you on that one? 
 
MS O’MARA: No. Thank you for that. 
 
MS MILLIGAN: All right. So, let’s move on. The next item that we wanted just to 40 
chat about was contamination and rehabilitation. Of course, we understand the history 
of the site, and we understand that it was contaminated and then capped. Our 
understanding is, and it’ll be interesting to hear you sort of talk a little about this, the 
Applicant does not anticipate that any of the construction they require on site will 
breach the cap. 45 
 
But I guess we’re interested to hear you talk a bit about that, about the plan for 
construction, the fact that it is capped, it is contaminated land underneath. We’re 



STEEL RIVER EAST BATTERY ENERGY STORAGE SYSTEM (SSD-77450458) [04/03/2026] P-7 

interested, I suppose, about issues of if it is breached, how are people advised, what are 
the implications, how is it addressed? 
 
MR DAVIES: Okay, thank you. Perhaps I’ll set it out at a higher level and then the 
team can jump in with any further detail or of course jump in with any further 5 
questions. 
 
So, as you’ll be aware, Ausgrid prepared a Detailed Site Contamination Assessment 
due to the historical contamination of the site associated with BHP Steelworks. 
Remediation works were completed in 2004, included a 2-metre thick capping layer, 10 
however, further construction activities adjacent to the site have introduced additional 
fill and contributed to a variable surface condition. 
 
Construction works for this project would generally be limited to depths of less than 
2 metres, however, some activities such as cable trenching may be to depths of 15 
approximately 3.5 metres. The Department engaged with EPA, the EPA who provided 
the recommendation to implement management strategies of existing contamination on 
site, handling of waste, and management of surface water, which the Department has 
included in the recommended conditions. 
 20 
Ausgrid has committed to implementing a Site Management Plan, including targeted 
controls to manage contamination on site. This is to be prepared in accordance with 
Council’s steel reverse certification process. Under that process, an independent site 
auditor must confirm before construction starts that the site is suitable for the proposed 
works, and must also confirm before operation begins, that the works have been 25 
carried out in line with the approved Contamination Management Framework and 
Council’s certification requirements.  
 
Council did not raise any concerns about contaminated land or provide any further 
recommendations. The Department has developed standard conditions for battery 30 
projects to cover this stage of the project lifecycle, including clear decommissioning 
triggers and rehabilitation objectives.  
 
I’ll perhaps briefly pass to the team to see if there’s anything further to add on that, and 
if there are further questions. 35 
 
MS DONNELLEY: I’d be happy to talk to that again. So, you specifically mentioned 
construction, and I thought I might sort of start with how it’s been conditioned. 
Obviously, to manage any contamination risks for the whole site, the contamination 
conditions relate to the whole site. But it is very clear that works in these areas are 40 
surface focused and very unlikely to breach the capping layer. Then if that did happen, 
we’ve got the unexpected contamination finds procedure, so that would step through 
again, sort of halt works, ensure that the conditions are met to manage any of the 
contamination risks. 
 45 
And further, one of the points that the EPA really flagged in our discussions with them 
was conditions relating to the management of water. So, I guess when you read the 
conditions holistically and specific to construction, as well as operation, but you’ve got 
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the contamination conditions as well as the Surface Water Management Plan which 
calls out specific measures in that regard. 
 
Did that assist in answering your question? 
 5 
MS MILLIGAN: Yes, it did, thank you very much. The question, if there is an 
unexpected find, is there an obligation to advise community – how does that work? 
 
MS DONNELLEY: Well, it falls under the EMS, which has triggers for community 
incident notification. So, in that regard, I think it’s condition B30(a), it would cover off 10 
notifications. To the best of my knowledge, yes. 
 
MS O’MARA: Would that be something … I’m keen to understand that, Elle, because 
I was trying to track back, if there was a breach of the cap, for example, that would be 
considered to be a contaminated – sorry, an unexpected find, is that right? That’s what 15 
I’m … Or is that also an incident? 
 
MS DONNELLEY: That’s a very good question. 
 
MS O’MARA: Or a non-compliance? So, I was just trying to work back from if it 20 
happened, and your child was … I was thinking if my child was in the childcare centre 
and they breached the cap, would the conditions allow someone like that to know? And 
say, for example, with the contaminated finds condition, which is B30, they’ve got six 
weeks to tell the Department, which, you know, is understandable because you 
probably want them to get some analysis and work out what they’re going to do about 25 
it. 
 
MS DONNELLEY: Sorry, did I cut you off, Alex? 
 
MS O’MARA: No, no, yes, but if it’s like when they find it, is that, you know, what 30 
would make that an incident? 
 
MR DAVIES: No, that’s a fair question, Alex. Perhaps I’ll jump in, Elle. I think this is 
– we’d need to consider what the triggers are and speak with the EPA in terms of what 
would trigger formally an incident in terms of the levels etc. But I think is perhaps one, 35 
Alex, that the conditions perhaps, as you rightly point out, if, you know, there is a 
childcare centre nearby, and perhaps this is one that childcare centre or any other 
sensitive receiver is included within the conditions of consent. Now, I’m unsure which 
condition that would be, but I think there’s perhaps some validity to calling out certain 
sensitive receivers for notification, providing we don’t want to worry anyone if … 40 
 
So, yes, I think it’s – we’d have to take that on notice in terms of what levels we need 
to get to, to formally trigger a notification or an incident, including what the triggers 
are in the unexpected finds protocol. So, I think we’d have to take that on notice and 
then decide in terms of the notifications then, providing that trigger is met or breached, 45 
what those notifications look like and who they are to.  
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MS O’MARA: Yes, look, I’m not suggesting you need to amend the conditions or that 
you should, you know, but I’m just sort of trying to understand how, what information 
would be available about the breach of the cap, and through what conditions. 
 
MR DAVIES: Yes. Can you actually, can we have a minute? I’m just going to, I’ve 5 
got the conditions open now, if I can just … 
 
MS O’MARA: Absolutely. I’m more seeking to understand, I’m not saying it’s 
inadequate. 
 10 
MR DAVIES: Yes. 
 
MS MILLIGAN: I suppose there is some assumption on my part, or a question, B27, 
so the Applicant is developing a Remedial Action Plan. 
 15 
MS O’MARA: Yes. 
 
MS MILLIGAN: It seems to me that that’s where one would expect to see what they 
will do if they need to remediate, who needs to be advised, at what level, and what are 
the triggers. 20 
 
MS O’MARA: Yes. 
 
MS MILLIGAN: It could be included in such a Remedial Action Plan. Question 
mark. 25 
 
MS O’MARA: Yes. 
 
MS DONNELLEY: I could talk to that a bit more broadly. It is quite complex, all the 
structures in place for this site. Because you’ve got the – it’s actually … B27(a) is 30 
referring to an existing Remedial Action Plan.  
 
MS MILLIGAN: Oh, okay. 
 
MS DONNELLEY: The intent is that they carry out the development in accordance 35 
with that Action Plan that was developed by Council. And I think you’re quite right, 
there would be triggers for incident reporting and consultation, but I would be very 
keen to get back to you, as we discussed with Iwan, especially how it relates to the 
unexpected finds procedure. So, yes, you’ve got carry out the development in 
accordance with the existing plan, and then they prepare a Site Management Plan, and 40 
that would probably, I think, also have requirements for incidents etc. So, there’s a few 
conditions at play in that regard. 
 
MS O’MARA: Yes. 
 45 
MS MILLIGAN: So, let me clarify. So, you’re saying that your advice at this stage is 
that within the conditions already recommended, there’s probably coverage of this 
issue we’ve raised about incident reporting to local community. 
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MR DAVIES: That’s correct. 
 
MS DONNELLEY: Yes. 
 5 
MS MILLIGAN: Okay. So, is that another one that we could say to you, we will 
assume that within the structure that is recommended in these conditions, we have 
covered off the issue of advising community above a threshold of any unexpected finds 
or incidents? And if that’s not – if that understanding is not correct, could you let us 
know. 10 
 
MS O’MARA: And maybe suggest any tweaks you think – if you think there needs to 
be tweaks to the condition to fully address that, maybe you could let us know. But 
otherwise I agree, we’re assuming it’s covered and we’re just trying to understand how 
they link together. 15 
 
MR DAVIES: Yes, thanks, Alex. Yes, we – that’s our position. We’ll advise if 
otherwise. 
 
MS MILLIGAN: Okay, thank you. 20 
 
MS O’MARA: Thanks. 
 
MS MILLIGAN: Next on our list is operational noise. So, we had a good look at this.  
We had a look at the siting of the sensitive receivers, the closest sensitive receivers, 25 
and again, it’s not one we have outstanding questions, but if there’s anything you’d 
like to say to us about operational noise, that would be helpful. 
 
MR DAVIES: Yes. If you bear with me and, again, an important matter to raise, 
noting that many battery projects are now being proposed in more densely populated 30 
areas, whether that’s industrial receivers or residential or other receivers.  
 
So, the existing acoustic environment is largely defined by industrial noise and road 
traffic noise from Industrial Drive and Tourle Street. Operational noise levels would 
comply with the minimum criteria under the NSW Noise Policy for Industry. 35 
Following Ausgrid’s revisions to the battery orientation, the updated Noise Impact 
Assessment identified a predicted 1 decibel exceedance of the recommended amenity 
noise level for one receiver. However, in accordance with the outside-to-inside 
attenuation applied to educational facilities in the Noise Policy for Industry, a 10-
decibel reduction is applied to a receiver to account for use of the internal spaces 40 
experiencing reduced noise impacts. And the receiver of course is the early learning 
centre. 
 
The Department has also recommended conditions requiring noise monitoring to 
ensure compliance with the relevant noise criteria. Do you have specific questions 45 
on …? 
 
MS MILLIGAN: No, I don’t believe we do. Alex, can I ask you? 



STEEL RIVER EAST BATTERY ENERGY STORAGE SYSTEM (SSD-77450458) [04/03/2026] P-11 

 
MS O’MARA: No. I mean, with the operational noise monitoring, is that something 
they do on an ongoing basis? 
 
MR DAVIES: Bear with me, I’m going to grab the condition.  5 
 
MS O’MARA: And I only ask because when we did the site visit, the Applicant 
indicated that it would be ongoing. And I think they do mention that in their EIS. And 
then I think the condition kind of requires them to do it at three months and then 
whenever the Secretary requires, so … 10 
 
MR DAVIES: So, I’m just reading the condition now, Alex. So, we’ve worked closely 
with our Compliance Team to develop this condition, particularly their understanding 
of appropriate timeframes to undertake that noise monitoring to ensure the amenity of 
nearby receivers is considered and appropriate. But also, not to be too onerous where it 15 
is not required on developers. Hence why we’ve got the three months of 
commencement of operation, unless the Secretary agrees or requests further.  
 
Now, there are instances where the Department would or may trigger that request, that 
could of course include any complaints by nearby receivers. But also, perhaps at 20 
different times of the year and in different seasons and temperatures, we may look to 
trigger the Secretary’s powers to require some further monitoring. But at this stage, it 
is at that three-month duration, which again we’ve worked with Compliance and the 
industry to understand their technical knowledge on the operation of battery projects. 
But yes, it’s the three months and then unless the Secretary requests otherwise. 25 
 
MS O’MARA: Yes. Thank for you that, Iwan, that’s helpful. 
 
MS MILLIGAN: And while we’re talking about monitoring, this is just a question 
from us, it’s about monitoring the output level of the battery. You know, in the 30 
Response to Submissions, this issue was canvased in terms of how does one monitor 
that the cap isn’t being exceeded, I suppose, and the Applicant provided an answer to 
that. But we were just curious to know how do you monitor that the energy cap is not 
being exceeded? 
 35 
MR DAVIES: Sorry, as in the – so, away from noise, this is about … 
 
MS MILLIGAN: This is a new topic.  
 
MR DAVIES: Okay, yes.  40 
 
MS MILLIGAN: So, how do you monitor that the condition about the output is not 
exceeded? And it’s really just a curiosity question from us about how that is 
monitored. 
 45 
MR DAVIES: If you bear with me two seconds. I stand to be corrected. But the 
Department in itself would not monitor the output of the project. But we have, as with 
other matters, recommended a strict operating condition that the Applicant must 
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comply with, and it is for the Applicant to self-report if they are in non-compliance, 
hence our additional conditions regarding any non-compliance with the conditions of 
consent, including what’s been described in the EIS and all subsequent documents. 
 
So, those are the conditions that would ensure compliance with that, with the energy 5 
output of the battery – it’s the operating condition, it’s the non-compliance self-
reporting, and the further conditions we have later on in the conditions set. 
 
MS MILLIGAN: Okay. And can I just check, are you talking about non-compliance 
notifications C12? 10 
 
MR DAVIES: If I just scroll down, likely will be.  
 
MS MILLIGAN: Okay. 
 15 
MR DAVIES: Correct, yes, C12. 
 
MS MILLIGAN: All right, okay, that answers our question. Thank you. Then another 
question just before we come to the conditions and conclude. The Port of Newcastle is 
reasonably close to this site. Was there any consultation with the port as you assessed 20 
the application? 
 
MR DAVIES: I’ll pass to the team. Are we aware of consultation with the Port of 
Newcastle? 
 25 
MS DONNELLEY: Not directly through the Department’s process.  
 
MR DAVIES: And do we know if the Applicant has consulted with the Port of 
Newcastle? 
 30 
MS DONNELLEY: No, I will have to confirm. 
 
MS MILLIGAN: Well, we can ask the Applicant that later today, we’re meeting with 
them, so that’s fine. And again, we’re not formulating a question to you around that, it 
was just – you know, it’s a major facility, it is sort of in reasonable proximity, and we 35 
just wondered if there’d been any connection there. It may be a question that we might 
canvas also with Council in terms of how they see that. Okay, no, that’s fine. 
 
So, finally, can we just go to conditions. Thank you for recommended conditions on 
this one. Is there anything you would like to say to us about the recommended 40 
conditions, noting that we’ve canvased a number of them during this discussion in 
some detail. Any last comments about conditions? 
 
MR DAVIES: Final comments from myself would be that the Department has 
developed these conditions in consultation with all relevant government agencies, in 45 
close consultation with Council, and with experts within the Department including the 
Hazards Team, the Compliance Team and the Post-Approval Team, and of course with 
the Applicant to understand their comments. 
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The Department’s conditions include strict operating conditions. They include 
independent audits. They include monitoring to ensure compliance with the strict 
operating conditions. And the powers for the Department or the Secretary to require 
additional monitoring, audits or other criteria are met when we or the Secretary may 5 
wish. 
 
MS MILLIGAN: Thank you very much. Thanks for that response. In just sort of 
wrapping up, let me go to Alex and see if she has any remaining questions. 
 10 
MS O’MARA: I just had another one, it’s more like just a question about … In one of 
the conditions, it refers to the Building Code of Australia. And in other sets of 
conditions, I’ve seen a reference to the National Construction Code. Does the 
Department have a standard way of referring to that? 
 15 
MR DAVIES: Yes, we do. And I provided an answer – I looked into this in detail 
prior to Christmas when the Commission asked the same question. The reference – if 
you just give me two minutes, I’ll just find … 
 
MS O’MARA: [Cross-talk 00:39:53] 20 
 
MR DAVIES: No, that’s okay. 
 
MR KENDALL CLYDSDALE: I believe it was in relation to the Deniliquin BESS, 
Iwan. 25 
 
MS O’MARA: Yes, that’s probably why I’m asking, because I had a look at that set of 
conditions. Yes. 
 
MR DAVIES: Yes. So … We should be referencing the Building Code of Australia. 30 
I’m hoping that this is what … 
 
MS O’MARA: Yes, that’s what you’ve got. 
 
MR DAVIES: Yes. And the reason for that is, and at least in the Department’s 35 
opinion, and again happy to be corrected by the Commission, and the Commission 
asked this question on multiple projects. Our interpretation is that the National 
Construction Code consists of both the Building Code of Australia, which is regulated 
by the EP&A Act. 
 40 
MS O’MARA: Yes. 
 
MR DAVIES: And the PCA, which is regulated by the Plumbing and Drainage Act 
and hence not within the Department’s powers. As given we don’t have jurisdiction 
over the Plumbing and Drainage Act, the Department considers we should only 45 
reference the Building Code of Australia in our conditions sets. 
 
MS O’MARA: Oh, thank you for explaining that. 
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MS MILLIGAN: Thank you. That was helpful. Anything else, Alex? 
 
MS O’MARA: No. Thank you so much, it’s been really useful. 
 5 
MS MILLIGAN: Okay. So, that brings us to the end of the discussion, and I agree, it 
has been useful. Thank you very much for being able to answer the questions so 
clearly, and thank you, Iwan and team, for being here. 
 
MR DAVIES: Thanks so much for your time. Good to see you again. Okay. 10 
 
[Multiple people say thank you and goodbye] 

 
>THE MEETING CONCLUDED 
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