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<THE MEETING COMMENCED 

 

MR TERRY BAILEY: Just to commence. Good afternoon and welcome. And before 

we begin, I’d like to acknowledge that I’m speaking with you today from Yuin 

country, and I acknowledge the traditional owners of all the lands from which we 5 

virtually meet today and pay my respects to Elders past and present. 

 

Welcome to the meeting today to discuss the Liverpool Range Quarry, which is SSD-

68063715, state significant development application currently before the Commission 

for determination. The Applicant, ARDG Deans Quarry Pty Ltd proposes to develop a 10 

hard-rock quarry and clay pit in the Upper Hunter Shire local government area, 

approximately 10 kilometres northwest of Cassilis.  

 

And the project seeks approval to extract, process and transport up to 700,000 tonnes 

per annum of hard rock and clay material over five years, for the sole purpose of 15 

supplying the construction materials to the approved Liverpool Range Wind Farm 

Project (SSD-6696). 

 

My name is Terry Bailey and I’m the Chair of the Commission Panel, and I am joined 

by my fellow commissioner, Sarah Dinning. We’re also joined by Kendall Clydsdale 20 

and Isaac Clayton from the Office of the Independent Planning Commission. 

 

And in the interests of openness and transparency and to ensure the full capture of 

information, today’s meeting is being recorded, and a complete transcript will be 

produced and made available on the Commission’s website. 25 

 

This meeting is one part of the Commission’s consideration for the matter and will 

form one of several sources of information upon which the Commission will base its 

determination. 

 30 

It is important for commissioners to ask questions of attendees and to clarify issues 

whenever it’s considered appropriate. And if you’re asked a question and not in a 

position to answer, please feel free to take the question on notice and provide any 

additional information in writing, which we’ll then put up on our website. 

 35 

I do request that all members here today introduce themselves before speaking for the 

first time, and for all members to ensure that they don’t speak over the top of each 

other, to ensure the accuracy of the transcript. 

 

We’ll now begin, and we’ll begin by inviting Council to make any opening comments, 40 

opening statements that you’d like to make. Thank you. 

 

MR WARWICK GIBLIN: Leeanne, would you like to go first? 

 

MS LEEANNE RYAN: Thank you, commissioners, for meeting with us today. And 45 

we do have some comments to make on the Liverpool Range Quarry and in particular 

the impact on one of our roads, being Rotherwood Road. So, from there, I’ll hand over 

to Warwick Giblin. 
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MR GIBLIN: Thanks, Leeanne. Good afternoon, commissioners, Sarah and Terry. 

Nice to meet you again. Yes, my name is Adjunct Professor Warwick Giblin, I am an 

advisor to Warrumbungle Shire Council in relation to all REZ matters, and have been 

doing so for three years. 5 

 

Bevan? 

 

MR BEVAN CROFTS: Thank you Warwick, and thank you commissioners. Bevan 

Croft, Consultant Advisor on roads and traffic also to Council for the last three years 10 

or so on all matters REZ. 

 

MR GIBLIN: And Erin? 

 

MS ERIN PLAYER: Yes, I’m Erin Player. I’m the REZ Coordinator at Council. 15 

 

MR GIBLIN: Thank you, Erin. So, Terry, yes, over to you, sir, how would you like us 

to proceed from here? 

 

MR BAILEY: We’re open for any comments that you’d like to make, or opening 20 

presentation or address. Any questions that come up through that, we’ll raise as we 

step through. So, handing across to Council. Warwick. 

 

MR GIBLIN: Thank you very much. So, on behalf of Council, I will sort of chair the 

proceedings from this side, if that’s all right with Terry and Sarah.  25 

 

Look, in essence, commissioners, we draw your attention to the documents we tabled 

yesterday. Namely, the summation of our interpretation of where matters sit, 

particularly in relation to Rotherwood Road. The issue here for us is that we purport 

that all the documentation to date in effect in terms of the original Liverpool Range 30 

Wind Farm consent and the subsequent Modification which has now made it into a 

consolidated consent, that both those documents are silent about acknowledging the 

fact that 2 million tonnes of aggregate that was once to be moved on Vinegaroy Road 

because that aggregate was to be sourced from quarries at Dubbo, that 2 million tonnes 

will now be redirected onto Rotherwood Road as a result of the proposed approval to 35 

this local quarry.  

 

Right, now, we can identify for you the various documents where we think there is, it 

has been flawed, in the Department asserting that the Modification provides adequate 

provision to safeguard Council’s interests as the roads authority relation to 40 

Rotherwood Road.  

 

We argue, we assert that none of the, like the scope of the work for that Modification, 

does not address the fact that as part of the scope of work for that Mod, that an extra 

2 million tonnes of aggregate would be moved along Rotherwood Road. Therefore, 45 

commissioners, we argue that at the moment, there is no legal coverage, there’s no 

legal mandate or protection provided to Council to ensure that Rotherwood Road is 

upgraded to accommodate and acknowledge that extra 2 million tonnes. 
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So, I’ll halt things there, Terry. So, really, we’re interested in your comments and 

queries from what we tabled yesterday. 

 

MR BAILEY: No, no, thank you, Warwick. And you’ll see as we do, just to fill you 5 

in, we’ve met with the Proponent earlier today, we’ve met with the Department earlier 

today, and we’ve met with the Upper Hunter Shire. And one of the questions that 

we’ve asked and sought additional information upon is the intensification of the load 

bearing that Rotherwood Road would be subject to under the proposal as it’s come 

forward. So, it’s a matter that we had picked up your material yesterday, had further 10 

confirmed our thoughts on that.  

 

And you’ll note if you look at the material from the meetings that we’ve had earlier 

today that we’ve sought additional information, including information in writing on the 

intensification of the load bearing that Rotherwood Road would be subject to, and 15 

what is in place to address that.  

 

So, I cannot give you a view, obviously, at this point, but we have sought additional 

information to make sure that we have a very clear understanding of what that is and 

how that is proposed and how it’s proposed to be addressed through the planning 20 

process. Warwick? 

 

MR GIBLIN: So, are you able to … So, I guess we’re interested in, in terms of 

openness and transparency, Terry, we’re interested in what you think about what we 

tabled yesterday in terms of what the nub of the issue is. I mean, fundamentally, do 25 

you agree, disagree, do you think what we’re saying has merit? 

 

MR BAILEY: I think in the response I’ve just given, Warwick, we recognised that 

there is an intensification of load bearing on the road, and we sought to fully 

understand that. So, I don’t want to give you an opinion until some of the questions 30 

and conversations that we had earlier today have been taken questions on notice, for 

which material will come through. 

 

MR GIBLIN: Yes. 

 35 

MR BAILEY: So, I’m really not in a position to give you an opinion. But we’re very, 

very cognisant of the fact that there is an intensification on the change from the 

quarrying source, and that we’ve sought additional material to understand that. 

 

MR GIBLIN: Okay. So, I guess in terms of the Assessment Report that’s drafted for 40 

the quarry as we speak, page iii, we would challenge the accuracy of this where it says, 

“The Department has analysed the framework within the wind farm consent and has 

determined that the relevant upgrades to local roads and intersections would 

accommodate this shift.” 

 45 

Now, the fact of the matter is the Mod, as I said, and if you look at the addendum 

Traffic Impact Assessment Report for the PWA facility, which essentially was the 

Mod, the Mod really was about the workers camp, right, in essence. If you look at the 
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addendum Traffic Impact Assessment dated December 2023, it makes it clear in here 

that the traffic generation estimates assume that the local project-specific quarry is not 

included and that the required quarry materials are sourced from existing quarries near 

Dubbo. All right. So, it parks all that issue up and still assumes in the Mod 1 

documentation that the quarry material will be coming from Dubbo. 5 

 

And so therefore we argue, in terms of that, the consolidated consent for the wind farm 

plus the Mod, it still is silent about these extra 2 million tonnes on Rotherwood Road. 

So, that is fundamentally not included in the scope of work.  

 10 

MR BAILEY: I understand that’s the view that you’ve put forward, Warwick. There 

are a series of complexities in that for which we’ve sought additional information to 

make sure that we have clarity.  

 

MR GIBLIN: Sorry, those complexities, can you elaborate on what those complexities 15 

might be? 

 

MR BAILEY: Well, you’re putting forward a particular position around the 

administrative law process. Now, we’ve sought additional information to understand 

the administrative law pieces that relates, because we’ve got a consent and we’ve got 20 

another determination that we’re making. We do need to make sure that the two are 

working and talking to each other, and if there are any gaps, we want to be aware of 

those and to address them. 

 

MR GIBLIN: Because we would argue, the Council would argue, commissioners, that 25 

to include the condition of consent that we’ve drafted, that that inclusion of that in the 

quarry consent will adequately safeguard Council’s statutory rights and position. 

Because it will be transparent by virtue of the scope of work of the quarry, which 

clearly stipulates there will be an extra 2 million tonnes shifted onto Rotherwood 

Road. Right. 30 

 

MR BAILEY: So, we’re very aware, Warwick, and we’re chasing additional detail so 

that we make a very informed decision, when we reach a decision point. But your 

concern that was raised is one that’s forefront and has been forefront of discussions, 

and we’ve sought additional information. 35 

 

MR GIBLIN: Yes, because our concern, Terry and Sarah, is at law at the moment, if 

you look back to the scope of work for the original wind farm and also for the Mod, 

neither talk about this substantial shift in tonnage being shifted onto Rotherwood Road. 

And therefore, at law, you know, in our view, we challenge what the Department has 40 

said, that, oh, the current consolidated consent is adequate. In our view, it’s not. 

 

MR BAILEY: Yes. So, we’re very aware. I might just – Bevan’s had his hand up for a 

moment there, Warwick, so I might just pass across to Bevan. 

 45 

MR CROFTS: Thanks very much, Commissioner. I just, on the matter of an RFI with 

the Applicant, it’s been the process and maybe the Department could confirm their 

view on this, or you. But the Department asked this exact question twice already in the 
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process, and on both occasions the Applicant – I think even three times, certainly twice 

– the Applicant responded with a, you know, there’s no, the net benefit of the project is 

to take trips off the road and there’s nothing to see here in regards to Rotherwood Road 

because it’s basically an integral part of the wind farm project. And that is the position 

we understand DPHI has concluded in its recommendation report, at least in the public 5 

discussion the matter. 

 

But the concern is I don’t think it takes much of an understanding of planning law to 

see that the leap is too far in basically connecting the nexus of those trips to the 

Liverpool Range Wind Farm consent, when reciprocally it may be difficult for us to 10 

ensure that the Liverpool Range Wind Farm consent can be made to upgrade this road 

to the extra standard required for those 2 million tonnes. When their argument will 

equally be, well, that’s a separate SSD consent, that’s not a matter for us, there’s 

nothing in our conditions that says we need to contemplate this quarry which was 

never approved at the time of our approval.  15 

 

And our concern is that with your RFI to the Applicant, that this Applicant will 

respond once again with “there’s nothing to see here.” But their own report says in 

their second RFI response, they admit to the 60,000-odd additional movements on this 

section of Rotherwood Road. So, I think what we’re hoping for, because we 20 

understand there won’t be another opportunity to meet like this, most likely, is that you 

come to the same conclusion that we have.  

 

MR BAILEY: Yes, so, but – 

 25 

MR CROFTS: And the remedy is the single condition basically that if everyone’s 

right and there is no additional impact on Rotherwood Road, then that condition 

basically has no penalty for the Applicant, in any case. 

 

MR BAILEY: Yes, so just to be clear, we’ve spoken with both the Applicant and the 30 

Department today around the intensification on the road and what that would mean. 

So, we want to get a full understanding of that. We’re very aware, very aware of the 

concerns you’ve been raising. I can’t give you a view on that until we have the 

material in front of us. But we are absolutely aware of the concern you’re raising. 

 35 

MR GIBLIN: So, Leeanne, do you just want to elaborate on why we’re giving this the 

attention that we are? 

 

MS RYAN: Yes, thanks, Warwick. We want to ensure that the ratepayers of Council 

are not left carrying the cost of road upgrades for damage caused by the quarry. And 40 

that Council, that we have the right under the conditions of consent, for Rotherwood 

Road to be upgraded to our standards in accordance with the 2 million tonnes that will 

be carted across it in the four-year period. And that’s based on the fact that Mod 1, it 

doesn’t cover any of those works in its scope of works for that road. 

 45 

So, yes, like, we’re looking for protection for our ratepayers and we’re seeking for that 

condition of consent to be included that we sent through yesterday. Thank you. 
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MR BAILEY: Thanks, Leeanne. Yes.  

 

MR CROFTS: I just need to clarify that the tilts, the wind farm developer are up for 

some upgrades on Rotherwood Road. They will have to widen and it’s Council’s view 

also, thicken the pavement, and strengthen the pavement against some traffic loading. 5 

But the argument from Council’s view is that this quarry is a whole other ballgame on 

top and that there will be additional widening and pavement strengthening needed. 

And the tilt developer will not countenance that, most likely. And these are all Roads 

Act approval matters, so we don’t have the certainty now to wave one developer 

through because both plans have come at a later date after this approval, with [audio 10 

glitch 00:18:07]. 

 

MR GIBLIN: Yes, and so, just back on the top of what Bevan is saying, that’s right. I 

mean, there is reference in the original wind farm consent which is carried through, 

that yes there would have been changes to Rotherwood Road. But in effect, not as 15 

substantial as it now will be as a consequence of this local quarry. So, the upgrading 

standard now by definition will need to be more extensive. 

 

MR BAILEY: I understand that, and we’ve sought additional information. 

 20 

MR GIBLIN: Okay, good. Thank you. 

 

MR CROFTS: Are there any particulars in our comments now which leave questions 

in your mind, commissioners, which we can clarify? 

 25 

MR BAILEY: No, I mean, clearly, the substantive issue is the one that you followed 

up with again yesterday. We’ve reviewed your submissions as they originally went 

through the Department. So, I didn’t particularly have any follow-ups, and Sarah and I 

did speak a little earlier, and I don’t know if there’s anything that’s popped up since, 

Sarah? 30 

 

MS SARAH DINNING: No, no, thank you.  

 

MR BAILEY: And I will just check in with the Office to see if there’s anything that 

the Office thinks we might have missed, Kendall, in the discussion? 35 

 

MR KENDALL CLYDSDALE: No, thank you, Terry. I believe that’s all. Thank you. 

 

MR BAILEY: So, I just want to check in, Leeanne, to see if there’s – recognising your 

substantive issue that we’ve discussed and we’re certainly well aware of and will 40 

continue our analysis of that, proceeding any point that we might get near in terms of a 

determination. Is there any other issues other than the Rotherwood Road one that 

Council wanted to raise? 

 

MS RYAN: Not that I’m aware of. Warwick and Bevan, now is your time to have a 45 

say if you have anything else. 

 

MR GIBLIN: No, this is the material matter for Council, commissioners. 
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MR BAILEY: Yes.  

 

MR CROFTS: It’s an ancillary question which is not a matter for this, IPC, but the 

Applicant may raise the question of, well, if Council’s asking for upgrades on 5 

Rotherwood Road, then what do we get in exchange for the Vinegaroy Road which 

we’re reducing trips on?  

 

I just want to allay any question of that right now by saying to the Commission that 

Council has to treat applicants fairly. We recognise there’s a reduction in trips on 10 

Vinegaroy Road, it’s a much higher standard road in terms of what it’s been built for. 

So, whichever applicant comes forward with a proposal to upgrade that road, we 

obviously have to factor in only the trips which we know are approved to use that road.  

 

So, we can’t ask for the gold standard up here on that road when we know that the 15 

quarry is now approved to use Rotherwood Road and those trips have been taken off. 

We can only use the designed traffic and that’s a well-established point of law in New 

South Wales in regards to what’s reasonable. And so, that argument should not, I hope, 

persuade the IPC to relieve a requirement to upgrade Rotherwood Road on a sort of 

double taxation principle.  20 

 

MR GIBLIN: And Bevan, can you also elaborate please on how would you describe 

what sort of road Rotherwood Road is and in comparison what sort of road Vinegaroy 

Road is. 

 25 

MR CROFTS: Rotherwood Road – 

 

MR BAILEY: Just to allay – sorry, Bevan, just to allay, we will be doing a field 

inspection next week and we will be travelling over both roads to get that 

understanding. So, perhaps a quick synopsis, Bevan, but just to be aware that we will 30 

be on site looking at both roads next week. 

 

MR CROFTS: Super quick. So, Rotherwood Road is basically a rural laneway that 

provides the minimum functional vehicular access, it’s 4 to 6 metres wide, so it’s not 

even wide enough for two-way flow in some locations, the minimum standard being 35 

that sort of 5-and-a-half to 6-metre width. And it’s as narrow as 4 in many places, 

including at causeways. And then the underlying pavement is also a really key issue in 

terms of financial impact for Council, because it may well potentially be only this 

thick. 

 40 

Whereas Vinegaroy Road by comparison is a regional classified road, it’s been built 

with a number of arterial truck distribution in mind, and it’s likely to have a much 

more substantive pavement, according to Council’s records – Council being the road 

authority for that road but also, you know, records going decades back are somewhat 

limited. And its current width is 7 or 8 metres, which corresponds with the higher 45 

standard of volume of traffic there.  
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So, we’re going from a road, Rotherwood Road which has basically nothing running 

on it except the odd farm vehicle, to suddenly hundreds of trips per day over the life of 

this construction period, and a massive pavement-gravel loss.  

 

MR BAILEY: Yes, I understand, and understand entirely Council’s concern, and it is 5 

a matter that we will, as mentioned, continue to investigate through the process. But 

we’re very aware and very aware to your point, Leeanne, about who should bear cost. 

So, very cognisant of the concerns you’ve raised. 

 

MR GIBLIN: That’s comforting to hear that, commissioners. I mean, I come from the 10 

bush myself, and the issue in the country is roads, you know. What is the condition of 

the roads, and over a cup of tea, people are talking about the condition of the roads. 

And so, this is equally applicable here in this REZ.  

 

And if suddenly it’s going from basically a glorified goat track to a road with trucks, 15 

some of them loaded with aggregate, and passing each other, I mean, you know, the 

road safety consequences are significant as well. And the locals who use that road for 

everyday use, we need to be mindful of it from a road safety perspective as well. 

 

MR BAILEY: I understand totally the concern as another rural person. 20 

 

MR GIBLIN: Very good. Well, I think any other comments from Council reps, if not, 

we might be done, unless you have more you’d like to discuss. 

 

MR BAILEY: No, Warwick, that’s – and Leeanne, that’s been very helpful, and the 25 

Panel would like to thank you for your time and for your comments. As mentioned, we 

will be visiting the site next week, so we will have the opportunity to look across those 

roads and we will have today’s discussion in mind as we’re doing that. 

 

I don’t think there’s any questions on notice that we’ve taken out of today’s meeting, 30 

but obviously there is an open public period, so any other material that you want to put 

in front of the Panel to assist in our determination will be available through that public 

period. And aside from that, thank you, thank you for your time. 

 

MS DINNING: Thank you. 35 

 

MS RYAN: Thank you. 

 

MR GIBLIN: Our pleasure. Thank you for listening. Thanks for the opportunity to 

participate. Thanks. 40 

 

>THE MEETING CONCLUDED 


