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Appendix C: Online Submissions to NSW Planning Portal Exhibition and 
HillPDA Stakeholder Engagement 
 
 

1. NSW Planning Portal Exhibition Submission Message - Screenshot from 
www.planningportal.nsw.gov.au (Public Information) 
 

 
 
 
 
 
 
 
 
 
 
 

http://www.planningportal.nsw.gov.au/
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2. NSW Planning Portal Exhibition Submission Attachment titled ‘Novus 
Exhibition Submission’ (Public information) 

 
This submission is three-fold and is concerned with: (1) lack of e;ective engagement and 
the negative impact on existing small businesses; (2) lack of consideration and mitigation 
of the negative impacts of EIS Report Recommendations on existing small businesses; 
and (3) the risk to the health and safety of the community and environmental protection. 
 
1. Lack of E+ective Engagement and Negative Impact on Existing Small Businesses  
 
1.a. Early Engagement 
 
The EIS presents Novus’s Development as a community-centric and socially responsible 
project. Our existing small business (and tenancy) is located within the Proposed 
Development Site. 
 
On the 9th of December 2022, we received an email from our landlord with an attachment 
of a screengrab. The screengrab was an email address to our landlord and signed o; by, 
(Name Hidden), Novus’s CEO. In this email, the Novus CEO stated the purpose of his 
email was to “provide some additional context” to us (the Tenant) during our landlord’s 
“discussions” with us.  
 
The Novus CEO’s email outlined the details of Novus’s plans to complete disruptive 
“substantial works” which involve “demolition and excavation” to semi-attached 
buildings during our tenancy “regardless of whether [our business] chooses to accept 
[Novus’s] proposed amendment to [our business’s] existing demolition clause as 
[Novus] are within [their] rights to do so (noting that [Novus] are aiming to commence 
demolition by September 24)”. It is noteworthy that our lease term ends in year 2026. 
 
The substantial works listed include: “excavating several floors”; using “very noisy 
machinery”; a “constant flow of trucks” and “road closures”; “sca:olding, gantries and 
pedestrian clearances”.  
 
Our legal counsel was consulted, and on the 15th December 2022, our legal counsel 
responded to the Novus CEO with a letter advising that the works described in his email, 
by law, is likely to be considered a “Derogation from the grant of the lease”, a “Nuisance” 
and that there are reasonable grounds to order an “Injuction” should Novus procced with 
work foreshadowed in the Novus CEO’s email. The letter also stated that we were open 
to engaging in commercial negotiations. 
 
Whilst the screengrab of the Novus CEO’s email states that Novus is “willingness to 
provide fair and equitable compensation”, Novus has not proposed or provided any 
consideration, possible solutions to limit disruption to our business, or compensation. 
We have not received a response to the letter sent to the Novus CEO from our legal 
counsel, nor have we received a response to a direct email we sent to the Novus CEO 
stating our wishes for open and transparent discussion regarding past activities, future 
plans and timelines.    
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To provide context, preceding our receipt of the screengrab of the Novus CEO’s email, our 
landlord phoned us on the 6th December 2022 to advise us of Novus’s interest in our 
tenancy and to assess our agreeableness in accommodating Novus’s proposed 
amendment to our demolition lease clause.  
 
On the 8th December 2022, as requested, via email, we provided our landlord with our 
business’s projected financial losses should we agree to the lease clause amendment. 
On the 9th December 2022, our landlord sent an email stating he had “passed on the 
news” to Novus, with the attached screen grab of the Novus CEO’s email. 
 
Novus has failed to: 

(a) facilitate fair, productive and civil dialogue to address the issues raised. 
(b) respond to our correspondence and communicate how they have considered and 

will address the issues raised/possible solutions. 
(c) incorporate transparent and clear information of the Development’s negative 

impact on our small business and their demonstrated lack of productive dialogue 
and response to these issues in the EIS. 

 
1.b. HillPDA Community Engagement Survey (Round 2) 
 
On the 21st May 2024, we completed a submission to Novus’s community engagement 
survey facilitated by HillPDA (Round 2). The 350-character limit for submission for this 
survey limits the opportunity to provide essential context. Nonetheless, we provided our 
name and contact details and therefore, the assumption is that Novus is aware of the 
issues that pertain to us.  
 
Nevertheless, our HillPDA submission was not accurately represented in the EIS.  
 
Our submission stated:  
“Novus CEO [Name Hidden] has stated in writing that our business should expect 
significant disruption as a result of their development. This undermines their 
commitment to supporting the community. There is evidence to show lack of adherence 
to health & safety regulations and guidelines during the preparation of the EIS by Novus 
representatives”. 
 
And in the EIS, our submission was described as: 
“…concern around possible disruption to surrounding receivers and occupational health 
and safety considerations during the construction phase of the proposed development”. 
 
Furthermore, the stated ‘Action taken’ in the EIS, is a vague tick-a-box response. 
Essentially the response is an admission of Novus’s planned absence of action. It does 
not provide any amendments or resolution to the significant and disruptive “substantial 
works” described in the Novus CEO’s email which by law can be reasonably considered 
a Derogation from the grant of lease, once Novus take ownership of the Proposed Site. 
We did not receive any information, correspondence or further engagement from Novus 
in response to our HillPDA submission. 
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Comment: 
The omissions and diluted inaccurate representations in the EIS of Novus’s engagement 
with our small business (i.e., the issues raised and Novus’s lack of consideration, 
response and outcome) builds speculation regarding Novus’s extent of transparency, the 
credibility of their consideration and responsibility to the community and most 
importantly highlights that the EIS is incomplete and calls into question the integrity, 
reliability and legitimacy of the EIS.  
 
2. Lack of Consideration and Mitigation of the Negative Impact the 

Recommendations (as set out in the Preliminary Site Investigation and Targeted 
Site Investigation Reports) will have on Existing Small Businesses. 

 
The tests and assessments completed, by Novus appointed technicians, as part of the 
requirements for EIS, have caused disruption and interference of business operations 
and nuisance.  
 
As Novus is not the owner of the Proposed Site, for the past 18 months, these tests and 
assessments have placed significant strain on our relationship with our landlord whose 
interest lies with the approval of this Development. We have had to engage our legal 
counsel on several occasions to defend our right to quiet enjoyment of our lease, demand 
our landlord cease and desist from tortious interference with contract, and to defend our 
rights to limit the risk to health and safety of our sta;, customers and community (see 
point 3).  
 
We have incurred significant and unexpected financial loss in legal fees, in addition to 
cost of resources to respond to ongoing and relentless correspondence from our landlord 
on this matter and the negative impact the uncertainty has had on our business’s 
trajectory. 
 
The recommendations outlined in Preliminary Site Investigation, as part of the EIS, lacks 
consideration of our small business, placing us in a more vulnerable position against a 
large corporation who has demonstrated a lack of regard and fair and transparent 
response of their Development’s impact on our small business and livelihood. 
 
The Recommendations outlined in the Preliminary Site Investigation Report state that 
further assessments that carry Hazardous risks should be undertaken “prior to the 
proposed site demolition”. The Recommendations outlined in the Targeted Site 
Investigation Report state that “A Hazardous Material Survey (HMS) of the existing 
building must be undertaken prior to the commencement of any demolition works”.  
 
Furthermore, the Recommendations outlined in the Preliminary Site Investigation Report 
state that “A Stage 2 Detailed Site Investigation should be undertaken…EI recommend 
the DSI is conducted after the demolition of the site structure otherwise drilling may be 
limited to accessible areas of the site”. And that “…these recommendations can be 
managed through the development application process…”.  
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Comment: 
These Recommendations do not consider the fact that the Proposed Site encompasses 
several buildings, and that it is not a single building, one of which is the location of our 
small business with a tenancy agreement in place until year 2026. As noted above, the 
investigative works completed as part of the EIS have caused significant interference and 
disruptions to our small business. 
 
The Recommendations do not include that all buildings that make up the Proposed Site 
must be vacant prior to commencement of the Hazardous investigations for the purpose 
of limiting further disruption and interference to our legal right to quiet enjoyment of our 
lease, our business operation and the risk to our health and safety.  
 
In addition, if Staged demolition and investigation works is intended, Novus has failed to 
provide documented comprehensive mitigation strategies and appropriate engagement 
that is fair and transparent. We request that our occupancy at the Proposed Site and 
existing business be considered and that further investigative works be put on hold until 
the conclusion of our existing tenancy in year 2026. 
 
3. Risk to Health and Safety and Environmental Protection 
 
The conduct demonstrated during investigative tests and assessments (Geo-Tech 
drillings - 1st August and 2nd August 2023, and Hazmat Survey - 15th March 2024) 
completed by Novus appointed technicians, as part of the requirements for EIS, provide 
reason for concern about Novus’s commitment to limiting the risk to health and safety of 
the community and environment. These concerns are demonstrated by: 
 

- Documented environmental breach for inappropriate disposal of unearthed 
materials (i.e., washing pollution onto public paths). 

- PPE not worn. 
- Breaking of fibre-cement sheets which may contain asbestos and leaving broken 

edges of the sheets, that remained in the building, unsealed. 
- Did not engage in decontamination measures prior to entering other neighbouring 

properties risking cross-contamination. 
- Did not provide a risk assessment when requested. 
- Failure to provide exclusion zones. 
- No caution or warning signs displayed onsite.  

 
Comment: 
If Novus appointed technicians are unable to uphold and maintain Australian Standards 
and Regulations during the initial assessments, it is not unreasonable to expect 
substantial breaches and potentially significant risk to health and safety of the public 
during the recommended further investigative works (set out in the EIS Reports) and the 
larger construction phase. 
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3. HillPDA Submission 21st May 2024 
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4. Email Confirmation of HillPDA Submission 21st May 2024 
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Appendix D: Novus’s Non-Disclosure of Materials in their EIS and RTS:  
• Mr Adam Hirst’s Correspondence (9th Dec 2022) Via Landlord email 
• Solicitor Formal Response to Mr Hirst’s Correspondence 

 
1. Exert from Novus’s EIS (Appendix KK – Stakeholder Engagement, June 2024, p. 17) 
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2. Exert from Novus’s RTS (4th November 2024, p. 55) 
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3. Exert from DHPI’s Assessment Report (June 2025, p. 43 - 44) 
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Appendix E: DHPI Planning Officer Response to Concerns and Mr 
Hirst’s/Novus’s Correspondence (Appendix A) 
 

1. Email to DHPI’s Planning Officer regarding Mr Hirst’s Correspondence 
(Appendix A) 
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2. Email Response from DHPI’s Planning Officer  
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Appendix I: Landlord Evokes Clause 8.9 of the Lease to Justify Interference of 
Contract and Offers to Pay for Repairs in Exchange for Access 
 

1. Email Response from Landlord to Solicitor Re Letter to Cease and Deceit 
(Appendix H) 
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2. Exert from Lease agreement – Clause 8.9 
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