
Strategic Planning and Development Committee Agenda 4 March 2025

PD/5.2/25.03 Page 41

REPORT
PD/5.2/25.03

Subject: Planning Proposal - 50 Botany Street, Bondi Junction -
Post-Exhibition

TRIM No: PP-2/2024

Manager: George Bramis, Executive Manager, Urban Planning

Director: Fletcher Rayner, Director, Planning, Sustainability and Compliance

RECOMMENDATION: 

That Council: 

1. Exercises the delegations issued by the Minister under section 3.36 of the Environmental
Planning and Assessment Act 1979 to finalise the planning proposal relating to 50 Botany Street,
Bondi Junction, attached to the report (Attachment 1) to amend the Waverley Local
Environmental Plan 2012.

2.

1. Executive Summary

A planning proposal was prepared by Willowtree Planning Pty Ltd on behalf of Bondi Exchange Pty Ltd 
(the proponent) and submitted to Council as the planning proposal authority in support of a site-
specific planning proposal at 50 Botany Street, Bondi Junction (the subject site) in January 2024.

The planning proposal seeks to amend the following controls in the Waverley Local Environmental 
Plan 2012 (WLEP 2012) as it applies to the subject site:

Rezone part of the subject site to R3 Medium Density Residential. 
Introduce a minimum lot size of 232 m2.
Remove the heritage listing.

The planning proposal also seeks to provide a contribution for affordable housing.

Following the receipt of a Gateway determination, the planning proposal was placed on public 
exhibition from 5 November 2024 to 5 December 2024 and is recommended to proceed to finalisation, 
with no changes post-exhibition.

2. Introduction/Background

The subject site is located at 50 Botany Street, Bondi Junction, has a land area of approximately 1,132 
m2 (residual lot post-subdivision) with a 20 m frontage to Botany Street and is zoned SP2 
Infrastructure (Telecommunications) in accordance with the WLEP 2012.
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Figure 1. Existing site zoning. 
 
The site also contains a heritage listing related to a now removed large telecommunications tower.  
The site is situated within the Botany Street Heritage Conservation Area and is located within proximity 
to a number of heritage items on surrounding lots adjacent to the site as outlined in Figure 2. 
 

 
 
Figure 2. Subject site and heritage considerations. 
 
The site has previously had development consent granted for the removal of the larger tower structure 

-79/2020/A) and separately 
for Torrens title subdivision of one lot into two (DA-62/2023). The site was previously owned by Telstra, 
which sold the site to the new owner in 2023. The monopole telecommunications structure has been 
erected, and the telecommunications tower has been removed in early 2024. All that remains on the 
site aside from the new structure, which will be subject to a future subdivision, is a defunct building 

existing trees and vegetation. The subdivision that forms part of the previous approvals has not yet 
occurred and therefore the subject site remains as one lot. 
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area referenced). This can often occur with 
consultants using templates to complete 
reports and sometimes errors do not get 
picked up prior to submission. 
 

Concerns over impacts on large, mature tree at 
a property adjacent on Birrell Street. 

Submission author has concern about 
potential impact of demolition on their tree 
which overhangs the subject site. This 
feedback has been passed onto the 
proponent for consideration. In addition, 
demolition of the existing former Telstra 
building will require a development 
application (DA) due to its presence in a 
Heritage Conservation Area. As such any 
proposed impacts on the subject tree will be 
considered in the DA assessment process. 
The neighbour has also been advised they 
can consider nominating the tree for the 
significant tree register. 
 

Questions regarding the time of the year that the 
shadow diagrams illustrate. 

As is standard practice, the shadow diagrams 
provided are based on the shortest day of the 
year, during winter solstice (20 or 21 June).  
 

General concerns over potential impacts of any 
proposed development. 

A site visit was undertaken with the residents 
who provided this submission and many of 
the concerns were allayed once the 
documentation and proposal were discussed 
in more detail. In addition, it was noted that 
these types of concerns would also be 
considered as part of any future development 
application. 
 

 
Proponent response to submissions 
 
The proponent was provided with the opportunity to review and provide a response to the issues 
raised in the submissions. No response was required or provided. 
 
Strategic and site-specific merit 
 
There have been no changes to the assessment of the strategic and site-specific merit of the planning 
proposal. As discussed in the pre-
(Attachment 1), the planning proposal is considered to have strategic and site-specific merit. The 
matter relating to the affordable housing contribution is of relevance to the strategic merit of the 
proposal, as discussed further in the next section of the report.    
 
Affordable housing contribution  
 
The Waverley Local Strategic Planning Statement sets out a few priorities and planning principles 
relevant to the planning proposal and in particular a monetary contribution for affordable housing.  
 
 
Specifically, this includes: 
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Housing Priority H3 - Increase the amount of affordable rental housing and social housing. 
Planning principle - Grow and improve the provision of social and affordable housing. 
Action - Review planning controls to support the delivery of affordable housing. 

-residential use to a residential use, despite no 
increases to development standards. This is consistent with how uplift is defined in the Greater 

contribution schemes which also refers to the objectives of the Region Plan.

Waverley Council Affordable Housing Contribution Scheme

(AHCS) policy document was adopted by 
Council in April 2021. The adoption of the scheme included a resolution to prepare and implement the 
scheme via a planning proposal to amend the Waverley Local Environment Plan to facilitate the 
collection of contributions as part of development applications and, relevant to this report, planning 
proposals. 

Following a rigorous review process by the DPHI, the AHCS implementation planning proposal was 
finalised and gazetted in June 2024. 

The finalisation of the scheme included:

The introduction of a 1% levy on the total gross floor area of residential development that 
includes residential flat buildings, shop top housing, seniors housing and multi-dwelling 
housing. This contribution is levied by way of clause 6.17 in the WLEP 2012. 
The deferral (under section 3.36 (3) in the Environmental Planning and Assessment Act 1979)
of a provision in the WLEP 2012 to levy contributions on planning proposal sites. The proposed 
clause was to be deferred until such a time as there is planning proposal land to list in the 
WLEP 2012 (such as the subject planning proposal). 

Process to determine feasible amount 

The planning proposal was submitted by the proponent with the objective that a contribution toward 
affordable housing formed part of the proposal. No monetary value was intimated at the time of 
lodgement, nor was the mechanism in which this contribution would be levied/paid. 

Council officers outlined to the proponent and team that officers would consider any contribution 
proposed, but that appropriate justification and feasibility for any contribution would need to be 
provided.

Despite interest in progressing the planning proposal in an expedient manner, no information was 
provided to Council officers regarding any contribution until 66 days after lodgement of the proposal. 
A letter of offer to the value of $100,000 was provided with no further supporting information. 

Subsequently, Council officers commissioned a feasibility study by qualified consultants Hill PDA to 
determine a feasible contribution amount, with inputs provided by a suitably qualified quantity 
surveyor. The proponent was invited to provide feedback and input into the process and was regularly 
updated by Council officers.
Upon receipt of the initial draft of the feasibility study and during associated discussions, the 
proponent provided a verbal (one-time) increased offer of $500,000 (again with no supporting 
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information or justification). Council officers advised that this could not be accepted without any 
supporting information and the offer was subsequently retracted.  
 
In response to the feasibility study as progressed, the proponent commissioned a valuer to review the 
Hill PDA report and provide a peer review. The proponent report suggested that no amount of 
contribution is feasible whatsoever, contradicting the previously provided offers of $100,000 and 
$500,000 respectively. This undermines a large portion of the argument and opposition the proponent 
has to the proposed contribution. 
 
Unsuccessful appeal by proponent  
 
After lodging the planning proposal with the DPHI on 22 August 2024, Council received approval in the 
form of a Gateway determination on 11 August 2024. In their assessment, the DPHI reviewed the 
affordable housing calculation to ensure the method was consistent with their Guideline. Shortly after 
in December 2024, the proponent submitted a request for a Gateway review to the DPHI. A Gateway 
review seeks to alter the contents of a Gateway determination. 
 
The basis of the request was that the proponent did not agree with the feasibility analysis undertaken 
as part of the planning proposal process by Hill PDA, which was commissioned by Council, and the 
proposed mechanism in which the contribution would be applied via inclusion in a future schedule 
in the WLEP.  
 
In January 2025, the DPHI decided to uphold the Gateway determination, and that the planning 

assessment that the feasibility analysis undertaken has been done in an appropriate manner, in 
accordance with the DPHI Guideline for Developing an Affordable Housing Contribution Scheme and 
the requirements and expectations set by the DPHI during the progression and finalisation of the 
Waverley Affordable Housing Contribution Scheme implementation planning proposal. 
 
Proposed final affordable housing contribution amount 
 
The proposed final affordable housing contribution amount has remained unchanged from the figure 
determined viable in the pre-exhibition feasibility and Council report. There has been no change in 
inputs or circumstances to justify any changes to the contribution amount.  
 
The proposed final contribution amount is $1,652,738 or a 6.75% contribution rate based on the final 
sales rates ($28,839/sqm) adopted by Hill PDA for the concept scheme. In other words, $1,652,738 
divided by $28,839/sqm is 6.75%. 
 

To equate the viable contribution (of $1,652,738) to our published AHCS rates of $21,000/sqm for 
Bondi Junction, the contribution translates to 9.27% of total gross floor area ($1.65m/ $21,000). This 
means that 9.27% of total gross floor area is to be dedicated to affordable housing as part of any 
future development application as in-kind floor space or as a monetary contribution. This is explained 
in Table 2 below, with further details and specifics explained in the attached feasibility study.  
 
 
 
 
 
 
 
Table 2. Contribution translation with AHCS benchmark rates. 
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3 Planning Proposal | PP-2/2024 | 50 Botany Street 

 

EXECUTIVE SUMMARY 
 
A Planning Proposal was prepared by Willowtree Planning Pty Ltd on behalf of Bondi Exchange Pty Ltd 
(the Proponent) and submitted to Waverley Council (the Council) as the Planning Proposal Authority 
in support of a site-specific Planning Proposal at 50 Botany Street, Bondi Junction (the subject site). 
This report has been prepared which provides a council officer assessment of the Planning Proposal, 
as well as provides an explanation of the proposed provisions and mapping changes.  
 
The Planning Proposal seeks to amend the following controls in the Waverley Local Environmental 
Plan 2012 (WLEP2012) as it applies to the subject site: 

 rezone part of the subject site to R3 Medium Density Residential; 
 introduce a minimum lot size of 232m2; and 
 remove the heritage listing from the site. 

 
The proposal also seeks to provide a contribution for affordable housing with the proposed 
mechanism as outlined in this Planning Proposal via clause in the Waverley Local Environmental Plan 
(WLEP).  
 
The proposal  subject to a number of key considerations discussed in this report  is considered to 
have strategic and site-specific merit and is recommended to be supported to finalisation.  
 

PART 1  OBJECTIVES AND INTENDED OUTCOMES 
 

1.1 Description of the site 

The subject site is located at 50 Botany Street, Bondi Junction, Lot 1 DP619753 and is approximately 
400m from the Bondi Junction Commercial centre as the crow flies. The site has long been used for 
telecommunications purposes and was previously owned by Telstra having been recently sold to the 
Proponent of the subject Planning Proposal. The site has previously had development consent granted 

telecommunications structure (DA-79/2020/A) and separately for Torrens title subdivision of one lot 
into two (DA-62/2023). The site was previously owned by Telstra, who sold the site to the new owner 
(the Proponent) in 2023. The monopole telecommunications structure has been erected and the 
telecommunications tower has been removed in early 2024. All that remains on the site aside from 
the new structure which will be subject to a future subdivision is a defunct building associated with 
the sites former use, a small Ausgrid substation (to be removed) along with some existing trees and 
vegetation. The formal subdivision which forms part of one of the previous approvals has not yet 
occurred and therefore the subject site remains as one lot. 
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4 Planning Proposal | PP-2/2024 | 50 Botany Street 

Figure 1 Aerial view of subject site in 2024 (with former large telecommunications tower removed) 

 

The site is currently zoned SP2- Infrastructure, has a maximum Floor Space Ratio (FSR) of 0.75:1 and a 
maximum building height of 12.5m and contains a heritage listing related to a (removed) 
telecommunications tower and is located in the Botany Street Heritage Conservation Area.  
 
Figure 2 Existing zoning of the site.  
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Figure 3 Existing FSR of the site 
 

 
 
Figure 4 Existing height of buildings of the site. 
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6 Planning Proposal | PP-2/2024 | 50 Botany Street 

 

Figure 5 Existing heritage considerations  

 

 

1.2 Objectives and intended outcomes 

This Planning Proposal seeks to amend the WLEP 2012 as per Part 2.1 of this report to: 
 Facilitate urban renewal of the land that is no longer required for SP2 Infrastructure 

(Telecommunications) purposes; 
 Minimise land use conflicts by permitting land uses that are sympathetic to the existing 

residential character of the area; 
 Deliver new housing supply and improve dwelling diversity in the local area by providing 

appropriate housing typologies that without compromising the environmental or heritage 
significance of the area; 

 Make a financial contribution to the provision of affordable housing; and 
 Remove a redundant heritage listing. 

 

PART 2  EXPLANATION OF PROVISIONS 
 

2.1 Intended Provisions 

This Planning Proposal seeks to amend the Waverley Local Environmental Plan 2012 as follows: 

 Rezone a portion of the site from SP2  Infrastructure to R3 Medium Density Residential. 
 Remove the heritage listing. 
 Introduce a minimum lot size of 232 square metres (consistent with surrounding). 
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7 Planning Proposal | PP-2/2024 | 50 Botany Street 

In addition, the Proposal seeks to activate a provision deferred as part of the finalisation Waverley 
Affordable Housing Contribution Scheme Implementation Planning Proposal.  
 
2.1.1 How the affordable housing contribution will apply 
 
In order to levy a contribution for affordable housing that is consistent with the Waverley Affordable 
Housing Contribution Scheme, the Planning Proposal will introduce an additional clause and schedule 
into the Waverley Local Environmental Plan 2012. The contribution can be provided as a monetary 
contribution or as a physical contribution as part of any development, dedicated to Council in 
perpetuity (forever).  
 
The draft clause and schedule (the mechanism to levy the contribution) has been supported by the 
DPHI.  
 
An example provision to be included in the Waverley Local Environmental Plan 2012 is provided as 
follows, noting that the final wording will be subject to Parliamentary Counsel drafting.  
 

6.XX Affordable housing contribution on Planning Proposal sites  
 
(1) This clause applies to development on land identified in Schedule 7.  
 
(2) The consent authority may, when granting development consent to development to which 
this clause applies, impose a condition requiring an affordable housing levy contribution 
equivalent to the contribution specified for the land in Schedule 7 (the contribution).  
 
(3) A condition imposed under this clause must satisfy the affordable housing levy contribution  
 

(a) by way of a monetary contribution to the Council that is the per square metre value 
calculated in accordance with subclause (4), or  
 
(b) by way of a dedication in favour of the Council of land comprising 1 or more 
complete dwellings (each having a total gross floor area of no less than 50 square 
metres).  

 
(4) For the purposes of this clause, the per square metre monetary value is to be calculated in 
accordance with the Waverley Affordable Housing Contributions Scheme.  
 
(5) This clause does not apply to development for the purposes of any of the following   
 

(a) development for the purposes of residential accommodation that is used to provide 
affordable housing or social housing  
 
(b) development for the sole purposes of generating employment.  
 
(c) The demolition of a building, or a change in the use of land, does not give rise to a 
claim for a refund of a contribution.  
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which concludes that the projected increase in traffic activity as a consequence of the development 

network capacity.  

Given the proposal seeks to adopt the same zoning and development standards as the properties 
which surround it, the conclusion of the report is generally agreeable. A review of the proposed 
concept scheme and Parking and Traffic Assessment was undertaken 
did not identify any issues requiring resolution as part as part of the planning proposal stage.  

 

3.12 What are the views of state and federal public authorities and government agencies 
consulted in order to inform the Gateway determination? 

Feedback was received from all three consulted public authorities  Telstra, Ausgrid and Sydney Water. 
No issues or objections were raised relevant to the planning proposal stage and relevant information 
relating to any future development application has been provided to the Proponent for review and 
future consideration.  
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Department of Planning, Housing and Infrastructure 

PP-2024-104 (IRF24/2220)

Gateway Determination

Planning proposal (Department Ref: PP-2024-104): to amend the Waverley Local 
Environmental Plan 2012 to rezone a portion of the site at 50 Botany Street, Bondi Junction, 
from SP2 Infrastructure (Telecommunications) to R3 Medium Density Residential; introduce 
a minimum lot size control of 232m2; remove a redundant local heritage listing from the site; 
and permit the collection of affordable housing contributions.  

I, the Director, Local Planning (North, East and Central Coast) at the Department of 
Planning, Housing and Infrastructure, as delegate of the Minister for Planning and Public 
Spaces, have determined under section 3.34(2) of the Environmental Planning and 
Assessment Act 1979 (the Act) that an amendment to the Waverley Local Environmental 
Plan 2012 to rezone a portion of the site at 50 Botany Street, Bondi Junction, from SP2 
Infrastructure (Telecommunications) to R3 Medium Density Residential; introduce a minimum 
lot size control of 232m2; remove a redundant local heritage listing from the site; and permit 
the collection of affordable housing contributions, should proceed subject to the following:

The Council as planning proposal authority is authorised to exercise the functions of the local 
plan-making authority under section 3.36(2) of the Act subject to the following:

(a) the planning proposal authority has satisfied all the conditions of the gateway 
determination;

(b) the planning proposal is consistent with applicable directions of the Minister 
under section 9.1 of the Act or the Secretary has agreed that any inconsistencies 
are justified; and 

(c) there are no outstanding written objections from public authorities.

The LEP should be completed on or before 31 July 2025.

Gateway Conditions

1. Prior to exhibition, the proposal is required to be updated to:

(a) Provide a plain English explanation of how the affordable housing contribution 
additional local provision will apply to the site and include a disclaimer that final 
wording will be subject to Parliamentary Counsel drafting.   

2. Public exhibition is required under section 3.34(2)(c) and clause 4 of Schedule 1 to the 
Act as follows:

(a) the planning proposal is categorised as standard as described in the Local 
Environmental Plan Making Guideline (Department of Planning and Environment, 
August 2023) and must be made publicly available for a minimum of 20 working
days; and

(b) the planning proposal authority must comply with the notice requirements for public 
exhibition of planning proposals and the specifications for material that must be 
made publicly available along with planning proposals as identified in Local 
Environmental Plan Making Guideline (Department of Planning and Environment, 
August 2023).
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PP-2024-104 (IRF24/2220) 

3. Consultation is required with the following public authorities and government agencies 
under section 3.34(2)(d) of the Act and/or to comply with the requirements of applicable 
directions of the Minister under section 9 of the EP&A Act: 

a) Telstra 

b) Relevant utility providers, including Ausgrid and Sydney Water. 

 

Each public authority is to be provided with a copy of the planning proposal and any 
relevant supporting material via the NSW Planning Portal and given at least 30 days to 
comment on the proposal. 

4. A public hearing is not required to be held into the matter by any person or body under 
section 3.34(2)(e) of the Act. This does not discharge Council from any obligation it 
may otherwise have to conduct a public hearing (for example, in response to a 
submission or if reclassifying land).  

 

Dated 11 October 2024  

 

  
 

 
 
Jazmin van Veen 
Director, Local Planning (North, East and 
Central Coast) 
Planning, Land Use Strategy, Housing and 
Infrastructure 
Department of Planning, Housing and 
Infrastructure  
 
Delegate of the Minister for Planning and 
Public Spaces 

 




