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Hello Jane, Tahlia and Margaret.
 
Please see the following response to the Commissioner’s questions during Monday morning’s
gateway review hearing:
 
Question 1. What is the relationship between the Section 9.1 Direction 4.1 Flooding and clause
5.22 Special Flood Considerations clause in the Goulburn Mulwaree LEP 2009?
 
Answer:
 
Section 9.1 Direction 4.1 Flooding (20 February 2023 provides a specific link to Clause 5.22
Special Considerations Clause via section 4.1(4) of the Direction which states:
 
(4)  A planning proposal must not contain provisions that apply to areas between the flood
planning area and
probable maximum flood to which Special Flood Considerations apply which:

a. permit development in floodway areas,
b. permit development that will result in significant flood impacts to other properties,
c. permit a significant increase in the dwelling density of that land,
d. permit the development of centre-based childcare facilities, hostels, boarding houses,

group homes, hospitals, residential care facilities, respite day care centres and seniors
housing in areas where the occupants of the development cannot effectively evacuate,

e. are likely to affect the safe occupation of and efficient evacuation of the lot, or
f. are likely to result in a significantly increased requirement for government spending on

emergency management services, and flood mitigation and emergency response
measures, which can include but not limited to road infrastructure, flood mitigation
infrastructure and utilities.

 
Special Flood Considerations are defined under note (c ) in the Direction as follows:
 
(c ) Special flood considerations are outlined in the Considering Flooding in Land Use Planning
Guideline 2021 (Attached) and an optional clause in the Standard Instrument (Local
Environmental Plans) Order 2006.
 
The Considering Flooding in Land Use Planning Guideline 2021 (page 6) states that Special
flood considerations:

are particular flood risk considerations that a consent authority must be satisfied with



before granting consent to certain types of development that have been identified by
councils and the state government as having a higher risk to life warranting the
consideration of the impacts of rarer flood events on land located outside the Flood
Planning Area.
Apply to land that, in the event of a flood, may cause a particular risk to life and require the
evacuation of people or other safety considerations. These Special Flood Considerations
include that the development:

 
1. will not affect the safe occupation of and efficient evacuation of people in the event of

a flood, and
2. incorporates appropriate measures to manage risk to life from flooding, and
3. will not adversely affect the environment in the event of a flood.

 
The Department’s assessment of the consistency of the Brisbane Grove Planning
Proposals with the Section 9.1 Direction 4.1 therefore included an assessment of the
proposed application of the Special Flood Consideration Clause 5.22 contained in the
Goulburn LEP 2009 to the sites subject to the planning proposal.
 
Question 2: Can the Department please provide proposed subdivision plans for the two
planning proposal sites?
 
Answer: Proposed subdivision plans are included in the planning proposals. The proposed
subdivision plans are attached.
 
Don’t hesitate to contact me if you require any further information.
 
Regards
 
 
George Curtis
Senior Planner
 
Local Planning and Council Support – Southern, Western and Macarthur Region
Department of Planning, Housing and Infrastructure
 
(I work Mon, Wed-Fri)
 
I live and work on Dharawal country lll
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Our Vision: Together, we create thriving environments, communities and economies.
The Department of Planning, Housing and Infrastructure acknowledges that it stands on Aboriginal land. We acknowledge
the traditional custodians of the land and we show our respect for elders past, present and emerging through thoughtful
and collaborative approaches to our work, seeking to demonstrate our ongoing commitment to providing places in which
Aboriginal people are included socially, culturally and economically.

 
 



 

Source: “Alfarthing” 2 Brisbane Grove Road Planning Proposal, Goulburn Mulwaree Council, 
2024 













The Floodplain Development Manual and its guides provide guidance to assist councils in determining 
these flood constraints and how they vary on land within the floodplain. 

Understanding these constraints allows DCP controls to be developed for the two categories outlined 
below, that are used in land use planning decision-making. The controls applied in these areas will vary 
with location, constraints and type of development.

Where flood-related development  
controls may be applied
There are two different categories where flood-
related development controls may be applied/
considered. These are:

•	 Flood Planning Areas (FPAs), and
•	 Special Flood Considerations (SFCs). 

Councils will be required to include the mandatory 
standard instrument ‘flood planning’ provision 
without variation in their LEPs, and if they choose 
to adopt the optional standard instrument SFC 
provision, it must be adopted without variation 
but subject to any relevant direction in the 
standard instrument (cl 4(2), SI order).

Flood Planning Areas 
Flood Planning Areas will be introduced through a 
mandatory ‘flood planning’ clause in the Standard 
Instrument.

FPA is the area of land at or below the flood 
planning level (FPL).

The FPL is a combination of the flood level from 
the defined flood event (DFE) and freeboard 
selected for flood risk management purposes.  

Councils should define their FPAs and FPLs in 
their development control plans (DCPs) and 
outline if there are multiple FPAs/FPLs and where 
they apply. For example, a council may have a 
different FPAs for different catchments based on 
the flood risk identified through the FRM process. 
Council may also have different FPLs based on the 
land use type (for example, residential, industrial, 
commercial developments) these should be 
documented in their DCP. Council may have a 
range of development controls to suit the flood 
constraints and different types of development.

Councils can attach their adopted flood policies, 
flood studies and floodplain risk management 
studies and plans to their DCPs to ensure they 
are considered by the consent authority when 
determining a development application under 
section 4.15 of the Environmental Planning and 
Assessment Act 1979.

The DFE is selected by council for floodplain risk 
management purposes for an area/catchment, 
generally through the FRM process outlined in 
the manual. DFEs form the basis for determining 
the level of exposure to flooding and associated 
risks to life and property damage. The manual 
identifies the 1% AEP flood event, or an equivalent 
historic flood, as an appropriate starting point for 
determining the DFE for development controls, 
including for residential development. The manual 
allows the selection of a rarer DFE to address 
broad scale flood impacts in consideration of 
the social, economic, environmental and cultural 
consequences associated with floods of different 
probabilities. 

The typical freeboard for residential development 
due to flooding from waterways, such as rivers or 
creeks, is 0.5m. A lower freeboard or an alternative 
approach to freeboard may be used where the 
consequences to people and property of low 
probability flood events are assessed as minor 
through the FRM process.

Where councils propose alternative FPLs, they 
are required to demonstrate and document – in 
a flood study and/or floodplain risk management 
study – the merits of this approach, based on a 
risk management approach that is consistent with 
the FRM process and the principles of the manual.
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Further Information
Please contact the relevant regional offices of the Department of Planning, Industry and Environment. 
www.planning.nsw.gov.au

Definitions
Defined flood event (DFE)  
is the flood event selected as a general standard 
for the management of flooding to development.

Flood Behaviour  
refers to the characteristics of flood waters 
interacting with the landscape. These 
characteristics include the location, depth, 
velocity, timing, volume, and period of inundation 
related to flood water. 

Flood planning level (FPL)  
is the combination of the flood level from the 
defined flood event and freeboard selected for 
flood risk management purposes.

Sensitive and Hazardous development  
may include:

•	 boarding houses,
•	 caravan parks,
•	 correctional centres,
•	 early education and care facilities,
•	 eco-tourist facilities,
•	 educational establishments,
•	 emergency services facilities,
•	 information and education facilities,
•	 group homes,
•	 hazardous industries,
•	 hazardous storage establishments,
•	 hospitals,
•	 hostels,
•	 respite day care centres,
•	 seniors housing,
•	 sewerage system,
•	 tourist and visitor accommodation,
•	 water supply system.

Warrego flooding between Fords Bridge and Engonnia – Melissa Hams | DPIE
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