


With respect to 6.6, this is an example of subjective, non-evidence-based language in the 
report: “not necessarily result in an increase in properties rented out…”. Council maintains 
that this is not going to result in every property responding in a certain way, indeed we are 
relying on it. It is not our intention to decimate the number of short-term rentals, but to curtail 
them, concentrate them in certain areas, promote traditional accommodation in the town 
center and protect further conversions in future. 
  
With respect to 6.9, this is another example of subjective language not backed up by 
evidence. “ the introduction of a 90-day cap … unlikely to result in any material increase in 
the number of properties available.. at affordable levels”. They are also wanting to use the 
most restrictive definition of affordability when it suits them. What is clear is that the return of 
properties to the long-term market will result in downward pressure on prices, increased 
availability and that it will make them more affordable. 
  
With respect to 6.10 and 6.11, this is a good point and worth noting, that there has been an 
increase in owner/occupiers and that this is creating significant pressure on affordable and 
available housing. It follows that any trend which takes housing out of the market, including 
any future conversion of properties that would occur when visitation returns, will create this 
pressure. It makes the case that regulation disincentivising future conversions will have a 
beneficial impact on the availability and affordability of long-term rentals. 
  
With respect to 7.1 – 7.6 there is an analysis around economic impacts. Despite the obvious 
flaws in the analysis in the report, including that there is a cross-pollination between the TRA 
spending figures of 2019 with the current situation at half the visitation levels, it provides no 
analysis of the beneficial impact to the economy of more permanent residents and their 
associated spend, or the increased economic activity from having jobs filled that otherwise 
wouldn’t be. 
  
With respect to 7.8 on page 13 of the Airbnb lawyer’s submission, the Leyshon report is 
referenced as saying that a relocation of non-hosted STRA “seems very unlikely” because of 
the limited number of dwellings and proximity to beach. This is completely contrary to the 
behavior of visitors and where their preferred locations to stay are, which is clearly in line 
with the designated precincts. It is further worth noting that Council’s heatmap analysis 
shows that 28% of the currently registered unhosted STRAs sit inside these precincts. At this 
point it really bears noting that both Baker and Mackenzie and Leyshon were “instructed” by 
their client, Airbnb, that 15% of unhosted registered properties were in these precincts. There 
is no basis for this claim, indeed, it is made clear on page 19 of the Airbnb submission in 
point 14.1(b) that this number did not come from Airbnb. It is curious that no one asked 
where the number came from. It came from thin air it would seem and this is an apparent 
theme during the whole submission that everything has been cherry-picked to create a case, 
and where necessary, numbers made up completely. 
  
Respectfully, it is clear that Airbnb is clutching at straws  

. The 
burden of proof on whether unregulated STRA is a cause of housing unavailability and hence 
unaffordability should not rest on Byron Shire Council, due to the history of residential zoning 
and the permitted uses therein. The 90-day cap has always been on the table and the 
burden of proof to show that STRA is not causing these impacts should rest fairly and 
squarely on those that wish to pursue the activity. Rather than attempting to prove this case, 
which they can’t, they are attempting to switch the burden of proof because they cannot 
make the case for the very clear reason that the use of the same product, i.e. housing, for 
the commercial use of short-term letting has major impacts on the supply and cost of long-
term rentals. In an area that does not have high levels of tourism and does have a high rental 
vacancy rate, it may be entirely appropriate to have a 180-day cap or more. For Byron Shire, 



it is essential that we break the investor model that has and will continue to deplete our long-
term rental stock. 
  
I also note, as predicted, that Airbnb failed to answer questions the Commission put, 
including if the relevant data were de-identified,  

   
. 

  
Thank you for your consideration. The links below are further to the points made above. 
  
Links: 
  
https://www.investopedia.com/articles/investing/083115/top-cities-where-airbnb-legal-or-
illegal.asp 
  
https://www.finder.com.au/airbnb-to-blame-rental-
crisis?fbclid=IwAR1ld1hvwoyOzg8BQwoFFL7itmQQmpQc9IfYUr14UQJa2eoU3NuAGkf9d70 
   
Yours sincerely  

Michael Lyon 
MAYOR 

 



 

 
Suite 15.02, Level 15, 135 King Street 
SYDNEY NSW 2000 

 
 
The Commission Chair’s response to Mr Lyon’s 13 March 2023 phone call (referred to in the 
Commission’s letter here) was to direct Mr Lyon to the Panel and to put his request to make a late 
submission to the Panel.  
 
In line with the Commission’s established processes, the Commission Chair had no input into the 
Panel’s decision to accept this late submission and will have no input into how this submission is 
considered in the content of the Panel’s advice. 
 

https://www.ipcn.nsw.gov.au/resources/pac/media/files/pac/projects/2022/12/byron-shire-short-term-rental-pp/correspondence/byron-shire-council/230313outipc-to-mr-lyons-re-airbnb-expert-reportredacted.pdf



