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15 August 2022 

Subject: Response to IPC Conditions 

Dear Mr Barry, 

I refer to your correspondence, dated 10 August 2022, seeking the Department’s advice on the 
workability and enforceability of draft conditions should the Independent Planning Commission 
(Commission) determine to approve the Doran Drive Plaza Precinct State significant development 
application (SSD 15882721).  

The Department has reviewed the Commission’s draft conditions, as proposed to be amended, and 
provide a response in Attachments 1 and 2.  

Please contact James Groundwater, Senior Planning Officer, Key Sites Assessments, on 8289 6778, 
if you would like to arrange a briefing or require any additional information.  

Yours sincerely, 

 

Annie Leung 
A/Director 
Key Sites Assessments 

http://www.dpie.nsw.gov.au/


Attachment 1 

IPC Comments DPE Response 

Administrative changes to conditions and references.  The Department notes and supports the 
recommended administrative changes to the 
conditions (see Attachment 2). 

APARTMENT MIX 
A33. A minimum of 10% of the apartments must have 3 bedrooms. 

This condition has been added to ensure 10% of 
apartments remain 3 or more bedrooms. 

The Department notes the suggested additional 
condition reflects the proposed dwelling mix.  

MATERIALS AND FINISHES  
B7. Prior to the issue of the Construction Certificate for above ground works, the Applicant must prepare in 

consultation with GANSW, and submit to the satisfaction of the Planning Secretary, details of final 
materials and finishes. The details must include: 
(a) specifications and sample boards for all external finishes, colours and glazing including annotated 

drawings and computer-generated imagery of their application;    
(b) confirmation of the process and methods in arriving at the final choice for all materials and 

finishes; and  
(c) detailed architectural drawings of the façade details, including glazing specification and sun 

shading devices. This must include: 
(i) Andalusian Way ground level façade to demonstrate: 

• that the loading dock and service openings are minimised; and 

• the use of high-quality materials and finishes to provide an activated street frontage; 
(ii) the blank wall facades between Buildings A and B and Buildings C and D, including 

modulation devices to articulate these facades; and 
(iii) snapshots at different points in the facade.  

The plans lodged to satisfy this consent must be in plan, elevation and section to a scale of 1:20 or 
1:50, as necessary, and include final specifications of colour, material and, where relevant, 
manufacturer. 

The amendment to this condition is intended to 
ensure high amenity building facades are delivered, 
including high quality materials and finishes, and 
modulation to blank walls. 

The Department supports the amendments to the 

proposed condition, including the requirement to 

consult with GANSW and detailed requirement for 

Andalusian Way façade treatment.  

 

The Department suggests that an additional subpoint 

(d) be added as follows to document the Applicant’s 

consultation with GANSW.  

(d) Evidence of consultation with GANSW and the 
Applicant’s response to their advice. 

DEVELOPER CONTRIBUTIONS  
B12. Prior to the issue of the first Construction Certificate, the Applicant must submit to the satisfaction of 

the Certifier details confirming a monetary contribution pursuant to the provisions of The Hills 
Contribution Plan – Showground Precinct No. 19 has been paid to Council.     

Can this condition be amended to provide greater 
certainty about the contributions payable by the 
Applicant under the Contributions Plan? Please 
consult with Council regarding a condition if 
necessary.  
The condition should be to the satisfaction of the 
Planning Secretary if the amount is not explicitly 
stated. 

Prior to the Department making a recommendation 
to the Commission, the Department consulted with 
Council on recommended conditions and requested 
Council to provide comments on the developer 
contributions condition. Council did not provide 
comments on the recommended condition.  
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To provide certainty as requested by the Commission, 
the Department recommends that the condition be 
amended to state:  
 
Prior to the issue of the first Construction Certificate, 
the Applicant must obtain evidence of receipt from 
The Hills Council, confirming the monetary 
contribution for the development pursuant to the 
provisions of The Hills Contribution Plan – 
Showground Precinct No. 19 has been paid. The 
Applicant must submit the evidence of receipt must 
be submitted to the certifier. The receipt is to be 
made available to the Planning Secretary upon 
request.  
 
The Department considers the recommended 
condition above will allow for Council’s oversight of 
the detailed calculation and confirmation of the 
required contribution, as adjusted, in accordance 
with the Council’s contribution plan as required.  
 

CAR PARKING 
B29. Prior to the issue of the relevant Construction Certificate, the Applicant must submit to the satisfaction 

of the Certifier plans demonstrating compliance with the following traffic and parking requirements: 
(a) on site car parking spaces provided as follows: 

(i) maximum 421 residential spaces, increasing up to 430 residential spaces when affordable 
housing agreement expires 

(ii) maximum 341 retail / commercial spaces 
(iii) minimum 7 carshare spaces  

(b) all vehicles must enter and leave the subject site in a forward direction without interfering with 
any on-street parking space; 

(c) all vehicles are to be wholly contained on site before being required to stop; 
(d) parking associated with the development (including driveways, grades, turn paths, sight distance 

requirements, aisle widths, aisle lengths and parking bay dimensions) must be in accordance with 
the applicable Australian Standards; 

(e) appropriate pedestrian advisory signs must be provided at the egress from parking areas;  
(f) all works/regulatory signposting associated with the development must be at no cost to the 

relevant roads authority; and 
(g) the swept path of the longest vehicle (including garbage trucks) entering and exiting the Site, as 

well as manoeuvrability through the subject Site, must be in accordance with AUSTROADS. 

(1) Please clarify - there seems to be a discrepancy 
between the number of car parking spaces required 
by B29 and the number of car parking spaces in Table 
7 of the AR. Table 7 states that: 

•  408 residential spaces are proposed, 
however (a)(i) provides for 421 spaces; 

•  337 retail spaces are proposed, however 
(a)(ii) provides for 341 spaces; and 

•  13 affordable dwelling spaces are proposed, 
however (a)(i) implies that only 9 affordable 
dwelling spaces will be provided. 

(1) (residential) The proposal provides 408 ‘market’ 
residential parking spaces and 13 residential parking 
spaces for affordable housing, which equals to a total 
of 421 residential parking spaces. 
 
After 10 years the 22 affordable dwellings can revert 
to ‘market’ dwellings, resulting in 430 ‘market’ 
dwellings, therefore a max. parking rate of 1 space 
per dwelling is permitted under the concept 
approval.  
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(2) Please confirm that the car parking rates 
proposed for the affordable housing units correspond 
with the number of 1, 2 and 3 bedroom units to be 
provided (as nominated in Appendix 33 of the RtS).  
(3) The car parking rates control the maximum 
number of residential and retail car parking spaces. Is 
there scope to require a minimum number of spaces 
for B29(a)(i) and (ii)? 

The proposal includes indicative plans for which the 
nine additional spaces would be accommodated. 
 
(retail/commercial): The condition reflects that the 
Concept Approval allows for a maximum of 341 car 
spaces for retail/commercial.  
 
The Concept Approval however also requires 
additional provision of a minimum of seven carshare 
spaces.  
 
The Applicant calculated a total of 341 retail car 
parking spaces, which counted 4 carshare spaces (ie. 
337 retail and 4 carshare spaces). There are also 
another three carshare spaces identified on the plans 
(total of seven carshare spaces).  
 
(2) The proposal includes 5 x 1 Bed, 13 x 2 Bed, and 4 
x 3 Bed affordable dwellings, as nominated in 
Appendix 33 of the RtS. This equates to 13 car 
parking spaces and is consistent with the car parking 
rates established for affordable housing in the 
Concept Approval. (See Table 7 of the Department’s 
Assessment Report). 
 
(3) The Urban Design Guidelines (UDG) under the 
Concept Approval establishes both minimum and 
maximum car parking rates. (See Section 4.2.12 of 
the UDG and Table 7 of the Department’s 
Assessment Report). 

LANDSCAPING 
B32. Prior to the issue of the relevant Construction Certificate, the Applicant must prepare, in consultation 

with GANSW and submit to the satisfaction of the Planning Secretary, a detailed Landscape Plan. The 
plan must be generally consistent with the Landscape Plans and Report prepared by Urbis, dated April 
2022 and include: 
(a) details of tree planting, including pot sizes; 
(b) details of soil depth and volume consistent with the recommendations contained in Soil 

Specification Design Report, prepared by SESL Australia, dated April 2021;   
(c) detail the location, species, quantity and height at maturity of plants to be planted on-site; 
(d) demonstrate adequate drainage and watering systems for the planters; 
(e) landscaping that interprets or reflects the local/cultural setting, including the relationship of the 

Site to Cattai Creek as part of the overall connection to Country response;  
(f) details of plant maintenance and watering for the first 12 months;  
(g) a commitment to replace plants with the same species if any plant loss occurs within the 

maintenance period; and 
(h) detail of all landscape materials, surfaces and finishes. 

Additional requirements to ensure GANSW are 
consulted and to incorporate connection to Country 
response 

The Department supports the amendments to the 

proposed condition, including the requirement to 

consult with GANSW and detailed requirements for 

local / cultural setting.  
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The Department suggests that an additional subpoint 

(h) be added as follows to document the Applicant’s 

consultation with GANSW.  

(i) Evidence of consultation with GANSW and the 
Applicant’s response to their advice. 

PUBLIC ART PLAN 
B33. Prior to the issue of the relevant Construction Certificate, the Applicant must prepare, in consultation 

with GANSW and submit to the satisfaction of the Planning Secretary, a Public Art Plan. The Public Art 
Plan must be prepared by a suitably qualified person and must provide details that demonstrate how 
the Public Art interprets or reflects the local/cultural setting, including the relationship of the Site to 
Cattai Creek as part of the overall connection to Country response. 

The addition of this condition is intended to provide 
greater certainty about the quality of public art 
provided at the Site and to ensure that public art 
appropriately reflects the relationship of the Site to 
Catti Creek and its cultural setting. 

The Department notes the Applicant’s EIS included a 
Public Art Strategy (Appendix 19) and the Applicant’s 
RtS included a Connecting with Country Strategy 
(Appendix 15). 
 
Should the Commission be of a mind to require a 
revised Public Art Strategy and a Connecting to 
Country Strategy, the Department recommends that 
the condition should specify the items that should be 
addressed by the revised documents.  

TRANSPORT ACCESS GUIDE 
E31. The Applicant must prepare a Transport Access Guide in consultation with TfNSW, implement and 

maintain by the operators of the premises and be made available to staff, guests, clients, customers 
and visitors at all times. The following information must be submitted to the Certifier prior to the issue 
of any Occupation Certificate for the site/use:  
The Transport Access Guide is to include (but not be limited to) the following: 
(a) Information regarding lack of off-street car parking and passenger pick-up and set down areas at 

the development site; 
(b) Suitable nearby drop-off/pick-up locations;  
(c) Identify areas where drop-off/pick-up is prohibited and instruct visitors to avoid use of these 

areas; and  
(d) Suitable nearby Taxi Zones. 

Is condition E31 relevant to this Application? The Department supports the deletion of this 
condition as it has limited relevance to the proposal.   

SUPERMARKET PLAN OF MANAGEMENT   
E32. A Supermarket Plan of Management must be prepared by a suitably qualified person to the satisfaction 

of the Planning Secretary. The Supermarket Plan of Management must include the following: 
(a) Hours of operation; 
(b) Loading and servicing arrangements (consistent with Condition E34 below); 
(c) xxxxx 

Condition F18 refers to the approved Supermarket 
Plan of Management under this approval – should 
the elements of the approved PoM be incorporated 
in specific conditions here? If so, please outline what 
the PoM should include. 

The Department notes the Applicant’s EIS included a 
Supermarket Plan of Management (Appendix 22), as 
referenced by recommended Condition F18.  

CENTRE PLAN OF MANAGEMENT   
E33. A Centre Plan of Management must be prepared by a suitably qualified person to the satisfaction of the 

Planning Secretary. The Centre Plan of Management must include the following: 
(a) Hours of operation; 
(b) xxxxxx  
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See comment for condition above. The Department notes that the Applicant’s EIS 
included a Plan of Management for Centre (Appendix 
23), as referenced by recommended Condition F19. 

LOADING AND SERVICING MANAGEMENT PLAN 
E34. Prior to the issue of any Occupation Certificate, the Applicant must submit to the satisfaction of the 

Certifier a detailed Loading and Servicing Management Plan prepared in consultation with TfNSW. This 
Plan must ensure that any potential traffic and safety impacts associated with the car park and loading 
dock operation are mitigated. The Applicant must submit a copy of the final plan for TfNSW 
endorsement. The Plan needs to specify, but not be limited to, the following:  
(a) details of the development’s loading and servicing profile, including the forecast loading and 

servicing traffic volumes by vehicle size, frequency, time of day and duration of stay;  
(b) details of measures to manage any potential traffic and safety impacts of the loading dock 

operation; and 
(c) details of how vehicles larger than a 6.4m SRV delivering to the site must be managed.  
The Loading and Servicing Management must be implemented by the Applicant following the issue of 
the Occupation Certificate. 

Should this condition specifically refer to loading for 
the supermarket and include amenity impacts along 
Andalusian Way? 

The loading dock will service the entire development 
(waste collection, residential removalists, retail and 
supermarket), not exclusively for the supermarket. 
The Supermarket Plan of Management will deal 
specifically with the operation and loading activities 
of the supermarket, including measures to mitigate 
amenity impacts on adjoining properties.  

COMMUNITY FACILITIES USE 
E42. Prior to the issue of any Occupation Certificate, the Applicant shall provide to the Planning Secretary 

evidence of:  
(a) registration of a restrictive covenant on title burdening the future community facility lot(s) and to 

the benefit of Council, to ensure the use of the lot burdened is to remain in perpetuity as a 
community facility. The terms of the restriction are to be that the lot must not be used other 
than for community facilities which are owned or controlled by a public authority or non-profit 
community organisation and used for the physical, social, cultural or intellectual development or 
welfare of the community 

(b) the operator of the community facility space must be a non-profit community organisation by 
demonstrating that:   
(i) its Object is “To operate as a non-profit community organisation, providing services to the 

community in a way which supports the physical, social, cultural and intellectual 
development or welfare of the community” and  

(ii) it has been registered as a “registered charity” under the Charities Act 2013 (Cth) or  
(iii) a “company limited by guarantee” which has the legal status of a company but do not owe 

financial duties to shareholders and:   

• its constitution provides that the company’s income and property are only to be used 
for the company’s purpose and funds are not to be distributed to members 

• its constitution provides that on winding-up, the assets of the company must be 
transferred to another Not For Profit (NFP) organisation with similar objects; and 

• in addition to others on its Board, the management and operations of the non-profit 
community organisation must be overseen by a member or members of the community 
or consumer group that will be served by the community facility. 
 

Please confirm that (i) to (iii) below should use the 
terms ‘and’ and ‘or’. 

The Department confirms the above recommended 
condition as noted by the Commission. The 
Departments refers to the community facilities must 
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comply with (i) and either be an entity consistent 
with (ii) or (iii).  

Affordable Housing  
E43. A minimum of 22 dwellings within the approved development must be used for the purpose of 

affordable housing as defined by the State Environmental Planning Policy (Affordable Rental Housing) 
2009, for a minimum tenure of 10 years from the date of the issue of the occupation certificate. All 
affordable housing at the site must be managed by a registered community housing provider.  

 
E44. Prior to the issue of an Occupation Certificate, a restriction is to be registered against the title of the 

property on which development is to be carried out, in accordance with section 88E of the 
Conveyancing Act 1919, requiring a minimum of 22 dwellings within the approved development to be 
used for the purposes of affordable housing as defined by the State Environmental Planning Policy 
(Affordable Rental Housing) 2009 for a minimum of 10 years from the date of issue of the occupation 
certificate and are managed by a registered community housing provider. The restriction shall 
specifically nominate those units to be allocated as affordable housing. 

This condition should refer specifically to the number 
of 1, 2 and 3 bedroom units to be provided. Should it 
also refer to the nominated units in Appendix 33 of 
the RtS (linked below)? Please suggest wording to 
ensure the condition achieves the commitment of 
Appendix 33 of the RtS. 

The Department notes the Commission’s request for 
specific reference to dwelling mix for the nominated 
affordable housing and recommends the following 
amendments to Condition E43 and E44:  
 
E43. A minimum of 22 dwellings, comprising 5 x 1 

Bedroom, 13 x 2 Bedroom and 4 x 3 Bedroom 
dwellings, within the approved development 
must be used for the purpose of affordable 
housing as defined by the State Environmental 
Planning Policy (Affordable Rental Housing) 
2009, for a minimum tenure of 10 years from 
the date of the issue of the occupation 
certificate. All affordable housing at the site 
must be managed by a registered community 
housing provider. 

 
E44. Prior to the issue of an Occupation Certificate, 

a restriction is to be registered against the title 
of the property on which development is to be 
carried out, in accordance with section 88E of 
the Conveyancing Act 1919, requiring a 
minimum of 22 dwellings, comprising 5 x 1 
Bedroom, 13 x 2 Bedroom and 4 x 3 Bedroom 
dwellings, within the approved development to 
be used for the purposes of affordable housing 
as defined by the State Environmental Planning 
Policy (Affordable Rental Housing) 2009 for a 
minimum of 10 years from the date of issue of 
the occupation certificate and are managed by 
a registered community housing provider. The 
restriction shall specifically nominate those 
units to be allocated as affordable housing. 

G4  The Building Management Statement or Strata Management Statement (as applicable) is to apply to 
the development as a ‘united building’. The Building Management Statement or Strata Management 
Statement (as applicable) must include details of the following: 
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(a) the use, operation and arrangements for the supply of services, maintenance and upgrading of 
infrastructure of each stratum lot within the subdivision 

(b) the ongoing maintenance, upgrading, redevelopment and structural adequacy of each stratum 
lot within the subdivision 

(c) the use, operation and management of carshare spaces 

(d) any other matters which the Certifier considers relevant and pertinent to the issue of a 
Subdivision Certificate 

Please recommend wording for a condition that 
requires the implementation of the Flood Emergency 
Response Plan prepared in accordance with 
Condition E47. 

As requested by the Commission, the Department 
recommends Condition G4 be amended to include 
the implementation of the Flood Emergency 
Response Plan by adding the following subclause:  
 
(e) the implementation of the approved Flood 
Emergency Response Plan in accordance with 
Condition E47.  

LOADING/UNLOADING 
F8. All loading and unloading operations associated with the site must be carried out:  

(a) in accordance with the Loading Management Plan approved under this consent;  
(b) within the confines of the site, at all times and must not obstruct other properties or the public 

way; and  
(c) in a manner so as not to cause inconvenience to the public or detrimentally impact the amenity 

of the locality 
The service vehicle docks, car parking spaces and repo driveways must be kept clear of goods at all 
times and must not be used for storage purposes, including waste storage. 

Please clarify what a ‘repo driveway’ is. The Department notes this is a typographic error and 
the word “repo” should be replaced by the word 
“access”.  

TEMPORARY STRUCTURES  
AN4.  An approval must be obtained from the relevant authority for the erection of the temporary structures. 

The application must be supported by a report detailing compliance with the provisions of the NCC.  
AN5.  Structural certification from an appropriately qualified practicing structural engineer must be 

submitted to the relevant authority with the application to certify the structural adequacy of the design 
of the temporary structures.  

Reference to this SEPP has been deleted because it 
has been repealed (1/3/2018) and no longer applies. 
Should these references be NCC? 

The Department supports the deletion of AN4 and 
AN5.  

 




