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Purpose 
 
To support Council’s Gateway Determination Review Request and explain additional 
background and facts, as well as the wider context in which it arises. 
 
Background 
 
Before making specific comments on Review documentation our overall observation is that 
this PP flows from the Government’s decision to amalgamate councils.  Consequently, there 
was an obvious need to deal with anomalies and inconsistencies.  That had to be on an 
LGA-wide basis, it was not a normal process.  This PP should be viewed in same LGA-wide 
context as the main Harmonisation Planning Proposal (HPP).  We are concerned that this 
may not be happening. 
 
There are documents galore and details which can be provided if required.  However, in a 
simple form the problem is that: 
 

1. Council launched an extensive Harmonisation project to identify anomalies resulting 
from council amalgamation. 

2. Based on community consultation and submissions, the resulting Council Discussion 
Paper (DP) recommended options which would place east Winston Hills (including 
our precinct) on the map prohibiting dual occupancies. 

3. That would have resolved the obvious anomaly between equivalent properties on 
different sides of Windsor Road, previously under different Councils but now in the 
same North Rocks Ward. 

4. By officer decision, recommended Option 1 was changed by dropping east Winston 
Hills from that map. 

5. We believe the officer decision was flawed in several ways, including error of fact, 
failure to consider relevant comparisons, and may have involved bias, as well as 
lacking impartiality.  There was no discussion about the anomaly addressed by the 
DP or explanation about why it should be allowed to remain.  This is not proper 
administrative conduct.  Nor is it transparent. 

6. This was not clear at the time, and Council adopted the changed Option 1. 
7. Subsequently we made submissions to the Local Planning Panel (LPP) and to 

Councillors.  The case we put to them outlined the administrative flaws and was 
sufficiently sound to warrant reconsideration of the position.  The end result was that 
Council resolved, amongst other things, to prepare a site-specific PP. 

8. The spirit and intent of the resolution is crystal clear - Council has reassessed its 
decision to remove this precinct from the prohibition maps and wishes to avoid 
further duplex development until it is placed back on those maps. 

9. The PP submitted to DPIE did not clearly set out our case as presented to the LPP 
and to Councillors.  Moreover, it did not highlight that it should be regarded as an 
amendment to the Harmonisation PP (flowing from amalgamation) and not as a 
stand-alone PP in the normal course of events.  Predictably, it was rejected.  
Presumably that was on grounds differing from those being used in the main 
Harmonisation PP. 

10. Council officers requested a review of that decision, but the request still does not 
properly cover our case and the context in which it arises. 

 

Our concern is that our PP is being dealt with in a way different to how it would have been if 
it had not been removed from the DP recommended Option 1.  In other words, we have 
been the victim of double standards in removal from prohibition maps, and again in the 
process to have us restored to those maps. 
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Context and Frame of Reference 

 

We are concerned that a number of areas have been added to the recommended dual 
occupancy prohibition area, yet ours is removed. Also that double standards appear to have 
been applied to us as compared to the added areas and to like properties east of Windsor 
Road.  And that no fair justification has been given. 

 

This is an extraordinary case, intended to be treated as an adjunct to the HPP, rather than a 
normal stand-alone PP arising in the normal course of business.  Fairness then requires that 
it be viewed in the same light as components of the HPP – which will need to be treated 
through a more flexible lens than the normal rigid rules which our case seems to be being 
subjected to.   

 

Apart from the fact that the grounds for removal of east Winston Hills from the prohibition 
maps are unsound, we can see no discussion of the anomaly with equivalent properties on 
the eastern side of Windsor Road, which should be the key issue, or of any objective 
consideration of justification for maintaining that unfair anomaly.  Due process requires an 
impartial and even-handed approach. 

 

Local Safety Factors 

 

It would be irresponsible for any public body to be promoting greater density in areas subject 
to hazards such as landslip, floods, bushfires, subsidence, contamination and so on.  There 
should be no doubt about prohibition of dual occupancies in such cases.  These practical 
factors should transcend all other considerations. 

 

Our precinct has some bushfire risk.  But there is also another, apparently unique, safety risk 
which is not fully understood. 

 

It arises from the simple fact that there is only one vehicle entry and exit into our precinct, via 
Simpson and Lois Streets, plus a bend in Lois Street creating a traffic choke point which has 
blocked the garbage truck and could block fire trucks.  It also creates a public nuisance 
affecting residents’ enjoyment of their properties which are supposed to be consistent with 
low density living, not medium density.  Our submission to the LPP explains this problem 
and is attached (Appendix A).  

 

As mentioned above, these practical factors should transcend all other considerations. 
Despite all the weight put on Technical Analysis etc, we think that if a house is burning down 
because a fire truck is blocked, our main concern will not be tree cover, access to public 
transport or other subjective issues. 

 

 
Existing Impact of Increased Density 

 

This precinct was intended and built as genuine low density.  It is already detrimentally 
affected by existing (not potential) increased density.  There are infrastructure and 
environmental impacts including: 

• Parking and traffic congestion affecting safety and posing public nuisance degrading 
amenity.  Roads are under 7.5 metres width.  Please refer to “Local Safety Factors” 
and to the attached submission to the LPP for explanation. 
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• Inadequate stormwater drainage – Naomi Street South has a history of stormwater 
flooding property at the southern end.  Despite previous upgrades it was on the verge 
of doing so again in January this year (photo available if needed).  Additional density 
will increase this risk by extra runoff. 

• Sewerage – as result of more dense development along Goodin Rd and, in general, 
to north of The Willows, the local creek has for several years had Sydney Water 
signs warning of overflow (photo available).  The creek now stinks.  Increased 
density in our precinct will add to the problem. 

• Water pressure - was reduced some time ago to service increasing development. 

 
Development approvals ignore submissions along these lines, and the inevitable 
downstream environmental impacts of increased density in this precinct.  
 
Comment on Review Request. 
 
Please refer to Appendix B.  It contains our specific comments which are the core of our 
submission. 
 
However they require a different layout, so are set out on a different document, Appendix B, 
which is attached. 
 
Conclusion 
 
Residents agree with Council’s 3 point conclusion. 
 
We also consider that our comments set out on Appendix B, and the background and other 
material presented above, add constructive reasons for reconsideration of the Gateway 
Determination.   
 
We ask that the subject PP now be given Gateway approval and the process proceed 
urgently. 
 
We note that up until now there has been not one word in this documentation about the 
glaring anomaly described in our Background and Context and Frame of Reference 
sections.  That illustrates our concerns that this precinct should never have been removed 
from the HPP, and the process has been distorted since then. 
 
If the anomaly is allowed to remain, it flies in the face of amalgamation policy to deal with 
inconsistencies in land use rules.  If the PP Gateway Determination is not reversed, the 
inequitable inconsistency will be maintained. 
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Submission to Local Planning Panel Meeting 29 June 2021  Item 5.1 
 
NOTE – This submission contains 6 pages of photos 
 
 
CONTENTS 
 
Page 1  Reasons for Our Submission 
Page  2 Lack of consistency 
Page  2 Traffic and Parking 
Page  3 Other Concerns 
 
Page  4 Infringement of individual rights 
Page  4   Parking 
Page  5 Annexure A 
  Evidence of Existing Traffic and Parking problems 
Page  6 Photos 
Page 14 Constraints Analysis Flawed 

• Errors of Fact 

• Subjective Criteria 

• Subjective weights 
Page 15 Inconsistent Reasoning/Lack of balance 
 
 
 
 
We are residents and property owners in the Simpson, Lois, Naomi Street South precinct in 
Winston Hills. The area we refer to is shown on the maps on page 15 of your agenda.  
Our submission is that the Panel not adopt the officer recommendation on the planning 
proposal but recommend to Council that it reconsider the Planning Proposal and place a 
prohibition on dual occupancies in this area, as recommended originally in options 1 and 
alternative option 1 of the Discussion Paper distributed by Council in January 2019.   
 
 
Reasons for Our Submission 
 
A Local Planning Panel recommended a targeted process, so we expected the input would 
be carefully considered.  But we can find nowhere in the 670 pages of your agenda that 
accurately reflects our concerns.  Therefore we feel it important to explain those concerns to 
the Panel ourselves. 
 
The Harmonisation project has failed to deal with a long-standing anomaly caused by 
different approaches by Parramatta and other councils covering areas now in the North 
Rocks Ward.  It has also failed to achieve fairness and consistency. 
 
Our properties are similar to those to the east of Windsor Road, and to the west of the 
Quarry Branch Creek.  The recommended options in the Discussion Paper would restore 
equity to all properties in these areas.  There is no reason to discriminate as proposed, and 
like rules should apply to like properties.  
 
Both these adjoining areas are now planned to have prohibition of dual occupancies as per 
the Discussion Paper but, despite significant majority local support in submissions, our area 
has now been removed from the prohibition zone without clear grounds for, or explanation 
of, this fundamental change.  We do not see why we are disadvantaged in this way, 
particularly as the Discussion Paper option 1 and alternative option 1 created an equitable 
situation for like properties adjoining our area.   
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The aim of the Harmonisation Project was to achieve consistency and eliminate anomalies 
created as a result of council amalgamations.  It was a lengthy and expensive project.  We 
presume the Discussion Paper was zero-based with recommendations founded in planning 
principle, merit and substance.  Both recommended options prohibited dual occupancies in 
this area.  According to Council’s data, what we are requesting will not materially impact on 
Council’s ability to meet housing targets. 
 
Lack of consistency 
 
Subsequently we find that Council’s decision ignores the original options, includes additional 
parts of Dundas, Dundas Valley, and Oatlands as prohibited for dual occupancies, extends 
prohibition to properties equivalent to ours on the eastern side of Windsor Road, but does 
not do that here. Strangely it also changes three medium density R3 zones into R2 and 
extends dual occupancy prohibition to them in Northmead and Carlingford.  There was 
also at least one case (Eastwood) where prohibition status was granted although “not 
supported by the Constraints Analysis”. 
 
We have asked several times but have not been told who made the decision to remove this 
precinct from the prohibition map, and why.  No one seems to know. 
 
However it now seems Ministerial Planning Direction 3.1 has been applied to the letter in our 
case but not equivalent others.  Our submission is that, given the cases mentioned in the 
previous paragraph, Council should have argued for exemption in our case on grounds of 
planning merit (citing recommendations of the Discussion Paper - surely a relevant study) as 
well as removing an anomaly and inconsistency after amalgamation.  It is also of minor 
significance based on Council’s data about its ability to meet housing targets for up to 58 
years.  This data was used to support inclusion of other areas in prohibition status.  
Apparently, it doesn’t even warrant consideration in our area. 
 
Direction 3.1 was not mentioned in the Discussion Paper.  That paper was therefore 
incomplete and misleading.  So residents could not be expected to present their view about 
it, and it is unfair and unreasonable for Council to inject it at a later stage and treat it as 
immutable without explaining it in replies to queries from residents. 
 
All of which raises issues about procedural fairness, objectivity, and bias in some form, even 
if accidental. 
 
Traffic and Parking 
 
Council reports have many references to how dual occupancies detrimentally affect R2 
zones, including the fact that increased density inevitably increases demand for kerbside 
parking.  But approval of dual occupancies also decreases available kerbside parking space 
by requiring separate car driveways.  These detriments seem to have been taken into 
account elsewhere.    So the question is why not here in our area?  Why are we 
discriminated against?  There is no valid reason given as to why we are disadvantaged as 
against our counterpart ratepayers to the east of Windsor Road.  Or, for that matter, against 
those in the Winston Hills Special Character Area (WHSCA) to the west. 
 
We are particularly concerned that increased density creates traffic and parking dangers  
(Annexure A illustrates the problem).  Before dual occupancies were built, there would rarely 
be a car parked in the street.  So, in our precinct, it is not just a theoretical hypothesis about 
potential problems, but has proven to be a serious and fundamental issue involving health 
and safety. We have had a situation where cars parked outside a dual occupancy physically 
prevented access of a garbage truck into Lois Street (and therefore also Naomi Street 
South).  A senior fire officer confirms that a fire engine would have exactly the same trouble.  
There is no other road access and the bend at entry to Lois Street creates a choke point. 
The danger is obvious and will be increased if more dual occupancies are permitted.   
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This diagram below illustrates the problem on a bend. 
 

            
 

Emergency vehicle lanes for major events require a clear 
lane of 4.5 metres if straight, but 6.35 metres on a curve.   
Max width of vehicles on NSW roads is 2.5 metres.   Lois 
and Naomi South are 7.3 metres wide.   With a vehicle 
parked on each side there could be just 2.3 metres, or 
less, clearance. 

 
 
In addition to congestion in general, parking around the junction of Lois Street and Naomi 
Street South also creates another dangerous situation for traffic using that corner. 
 
These are both relatively short streets and the impact of increased parking is far greater than 
in longer streets such as on the eastern side of Windsor Rd.  Moreover, Naomi South suffers 
from parking by residents of developments on Windsor Road as well as Naomi South 
residents.  Because Windsor Rd is so busy, residents seek safer parking in Naomi South 
which is accessible via a walkway.  Parking in Naomi South is even featured as a plus in 
advertisements by agents for those developments. 
 
Regardless of any other constraints, Council should prohibit dual occupancies (or any other 
medium density development) in areas with, or requiring access through, roads less than (at 
least) 7.5 metres width and intended for a low density environment.  The constraints analysis 
(page 15) shows our precinct falls into this category. 
 
Other Concerns 
 
There are many reasons behind our concerns, including: 

1. Parramatta LGA has been exceeding its housing targets for decades, so there is no 
pressing need for dual occupancies here. 

2. The process introducing the existing LEP was misleading and resulted in our precinct 
being treated unfairly. 

3. Ironically, Council consultants found Lois Street to be the best example they could 
find of the WHSCA characteristics, even though it is not technically in that area. 

4. Despite that, Council officers told us that character has no meaning in assessing 
DAs.  In reality, the simple fact is that Council documents, including the various 
Harmonisation Discussion Papers, are full of references to character being 
important.  Council needs to get its act together on this. 

5. The constraints analysis set out in Appendix 6 of the Planning Proposal material is 
flawed (see Attachment B) and, in addition to anything else, raises a very serious 
health and safety matter. This is covered more fully in Annexure B below. 

 
We consider item 5 above to be a serious and fundamental issue involving health and 
safety. We mentioned above that cars parked outside a dual occupancy physically prevented 
access of a garbage truck into Lois Street (and therefore also Naomi Street South).  Fire and 
Rescue advice is that a fire engine would have exactly the same trouble. The danger is 
obvious. 
 



Page 4 of 15 
Appendix A – Gateway review 

 
Annexure A is evidence why existing traffic and parking congestion is a major concern for 
residents.  It can violate residents’ right of access to a public road.  It can also prevent 
access by emergency vehicles and be life-threatening.  It will get progressively worse if 
increased density continues to be approved in this area. 
 
 
Actual parking congestion alone goes beyond other constraints and should be a threshold 
issue.  Regardless of any other constraints, Council should prohibit dual occupancies (or any 
other medium density development) in areas with roads less than, at least, 7.5 metres 
width.  The discussion material recognises the problem to some extent, but ranks it lowly in 
the analysis.   
 
Infringement of individual rights 
 
The parking congestion above relates to a general issue of principle, important to all 
residents.  But the problem is also important on an individual level, ranging from: 

• inconvenience in placing garbage bins so they can be collected (assuming the truck 
can get access); to 

• infringement of individual liberty by obstructing residents from full enjoyment of 
motorhomes, caravans, trailer boats and similar lifestyle choices they are entitled to.  
It can be quite difficult to access your driveway just with a car, let alone trying to tow 
and manoeuvre a boat or caravan. 

 
A major benefit of a true R2 zone is that residents can accommodate recreational vehicles 
on their own property if they wish.  They have a right to free access to use public roads.  The 
infringement occurs when parking congestion stops that access as shown in the attached 
photos.  The real possibility of finding you can’t get out of or into your driveway due to 
parking congestion (because of increased density) infringes freedom and causes 
unnecessary stress. 
 
We cannot see any fairness in the Proposal in present form.  Residents in equivalent 
properties to the east and west of us can enjoy their properties to the full, as they should be 
entitled.  But we are denied that.  Council does not explain how that is fair and equitable, or 
aids consistency – yet adopts a plan that exacerbates the inequity over time. 
 
 
Parking 
 
Annexure A illustrates why existing traffic and parking congestion is a major concern for 
residents.  It can violate residents’ right of access to a public road.  It can also prevent 
access by emergency vehicles and be life-threatening.  It will get progressively worse if 
increased density continues to be approved in this area. 
 
Traffic and parking congestion is a major concern.  It is extremely important to residents.  So 
important that, quite apart from any constraints analysis, there should be a threshold hurdle 
prohibiting dual occupancies where roads are 7.5 metres wide or less.  As explained below, 
It was recognised in section 2.2 of Appendix 6 (page 8) to the Planning Proposal but, 
strangely, has not been given adequate weight in the Constraints Analysis and was ignored 
so far as this area is concerned.  Please give it careful consideration. 
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Annexure A 
NARROW STREETS 
 
The following summary of key points (based on section 2.2, page 8 of Appendix 6 to the 
Planning Proposal) recognises the problem of dual occupancies in narrow streets: 
 

• Traffic and parking congestion was a common concern raised in feedback 

• Dual occupancies will impact on local traffic and parking by increasing density in roads planned for 
low density.  

• negative impacts can be made worse in narrow streets with few through-roads into and out of an 
area. 

• roads less than 7.5 metres wide do not have enough space for two vehicles to pass each other 
unimpeded when cars are parked on either side of the road particularly for larger vehicles such as 
garbage and fire trucks.  

• Long, narrow streets with dead-ends can be particularly problematic, especially in streets with poor 
access for through traffic and little parking space elsewhere, such as on side-streets.  

• Curved, narrow streets provide poor sight lines for moving cars, made worse by parked cars. 
 

Strangely, these problems have been ignored in our area (which is highly impacted by the 
problems of narrow roads as shown below), but used to support prohibition of dual 
occupancies in wider streets east of Windsor Road because of potential future problems if 
dual occupancies are permitted. 
 
Figure 6 in the Appendix shows areas with higher potential for traffic and parking issues from 
increased densities, due to a combination of the factors outlined above.  But Lois and Naomi Streets 
are not included, so this base information is incorrect.  As shown below Lois and Naomi Street South 
are already seriously affected by congestion, and further density will worsen the situation. 
 
We ask why is the problem only recognised above in long streets?  And why then is 
prohibition applied mainly in wider streets? 
 
Experience shows dual occupancy equals more bedrooms (usually 8 in place of 3) equals 
more cars requiring street parking.  Concurrently they result in less kerb space for parking 
because they usually replace one driveway with two.  Shorter streets have a greater 
proportion of kerb space reduced by dual occupancies, but an increased demand for 
parking.  That is counter-productive and the problem is magnified in short streets such as 
Lois and Naomi Street South; moreso than in the wider roads generally found east of 
Windsor Road. 
 
Lois and Naomi Streets are less than 7.5 metres wide and parking by residents of dual 
occupancies causes dangerous traffic situations.  In general, the maximum width of vehicles 
on NSW roads is 2.5 metres.  With one parked on each side, a third cannot get past.   On at 
least one occasion parked cars blocked the garbage truck from getting into Lois Street 
(hence Naomi Street South also).  The same could well apply to Fire Brigade vehicles (and 
other large emergency and service vehicles), so residents are concerned at the obvious life-
threatening safety risks. 
 
So we don’t see why visibly wider streets to the east (eg Dremeday, Ventura, Rutherglen, 
Rifle Range, Burton, Wandella, Kira, Windermere, Caprera, Grasmere and so on) have been 
shown as potentially congested and given prohibition whereas we have actual congestion 
at present, which will obviously get worse, but prohibition has been removed.  This is not an 
even handed, fair approach.  It just continues an unfair anomaly created before 
amalgamation, rather than removing it. 
 
Note that there is also a bend at the entry to Lois Street.  The photos below show the 
problem created by the bend in Lois Street.  All traffic into or out of Lois and Naomi Streets 
has to go through this bend.  The traffic choke point created at narrow bends is reflected in 
standards required for emergency vehicle access lanes at major events.  A straight lane 
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must be at least 4.5 metres wide but clearance is increased to 6.5 metres on a bend.  Even 
4.5 metre clearance does not exist here. 
 
 
Until dual occupancies were recently developed at Nos 2 and 5 Lois Street, there would 
rarely be a car parked in the street.  Now it is a regular situation, with quite heavy congestion 
at times, as illustrated below.  If that does not show the practical problems of 
overdevelopment here, what does? 
 
2 photos below - Western end of Lois Street – showing the bend to get to Simpson Street. 
 
 

 
 
Below - Same situation, different angle.  There is less than 4.5 metres clearance, and 
certainly not the 6.5 metres required for fire, emergency and other large vehicles (such as 
garbage and electricity repair trucks) on bends. 
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And again – different day 
 

 
 

 
 
 
Below - eastern end of Lois Street – the whole street (both ends) is affected by dual 
occupancy parking. 
 

 
 
Below – different occasion - parked cars stopped garbage truck from getting through the 
bend even as far as the driveway at No 1 Lois Street.  It was unable to service either Lois or 
Naomi Streets. 
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Please Note - An important benefit of the existing low-density development is that it enables 
and encourages off-street parking, thus minimising congestion.  Residents can also 
accommodate trailers, boats, motorhomes and caravans off-street if they wish, and exercise 
their right to use the public road with reasonable access for such vehicles.  Parking 
congestion intrudes on that right and can physically deny them access to their own 
properties.  It is a serious deprivation of amenity and enjoyment of their property, which 
needs to be given far more weight in any analysis.  For example, I have a small caravan (23 
feet overall) and am affected by parking congestion seen below. 
 
Ironically, Council conditions applied to dual occupancy approvals are designed to avoid 
violation of other property owners’ rights including unobstructed access to and use of the 
public roads during construction.  But the very act of approval, itself, is creating exactly that 
obstruction and violation when construction is complete. Where is the sense in that? 
 
Photos below – Impact on property rights - To get out of my driveway at No 1 Lois, I have 
to turn right, negotiate the bend in Lois Street, then enter Simpson Street.  This view shows 
the problem even once the garbage truck backed out and departed.  It is often difficult to get 
in and out of my driveway in my Landcruiser.  Towing a 23 foot caravan in this, not 
uncommon, situation is nigh on impossible.  Anyone experienced in towing will recognise the 
problem straight away. 
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Below - Same problem – different day 
 
 
 
 

 
Another view of the same problem, different day again.  Anything parked behind the white 
ute makes it almost impossible for me to get out of my own driveway. 
 
 

 
 
And again. 
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And again – different angle 
 

 
 
 
 
 
Photo below – Approval of the proposed DA for No 4 Lois Street (just to right of pole) will 
result in another crossover roughly where the white ute is in the photo below.  Most likely, 
vehicles will be forced to park behind where the white ute is now and directly opposite my 
driveway, making it more difficult to get a car in and out, and virtually impossible to get my 
caravan in or out safely.  This is an unfair impost on my rights specifically, but also those of 
other residents of Lois and Naomi Streets who have to negotiate the bend.  Even in a car on 
its own, it is often difficult to weave through the single middle lane dodging rear view mirrors 
and so on.   
 
 
 

 
 
Most likely vehicles will end up parking where the black ute is below, further restricting 
access. 
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Photo Below – My driveway is to right of postie.  Even without further development, getting 
a caravan either into, or out of, my driveway is virtually impossible in these situations.  
Backing a caravan into a driveway needs reasonable additional space for the tow vehicle to 
swing and manoeuvre – not just the caravan. 
 

 
 
5 Photos Below – Illustrate restricted manoeuvring room even without further dual 
occupancy development. 
 

 
 



Page 12 of 15 
Appendix A – Gateway review 

 

 
 
 
 
 
 
 
 
Very restricted manoeuvring room 
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EFFECT OF OVERDEVELOPMENT ON NARROW ROADS 
 
Residents strongly believe that all the above points clearly show the practical problems of 
overdevelopment in the narrow roads here.  That is actual, current problems today – not just 
potential.  We believe it should be a threshold issue considered for prohibition of dual 
occupancies, which should be applied even-handedly, and the original recommended option 
should be restored here by prohibiting dual occupancies in this low density zone. 
 
There are other questionable aspects of the Constraints Analysis we can pursue in detail if 
necessary.  But we think the above traffic and parking issues are significant enough to stand 
on their own and should be taken into account without further debate. 
 
We are concerned that double standards appear to have been applied to us as compared 
to those areas added to the prohibition list when ours is removed, and as compared to like 
properties east of Windsor Road.  And that no reasonable justification has been given. 
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Annexure B 
 
Constraints Analysis Flawed 
 
Errors 
 
The Planning Proposal relies heavily on the Constraints Analysis.  But the Constraints 
Analysis is flawed in many ways, and is based on errors of fact about this precinct. 
 
Just one example is that the Lois/Naomi Street South precinct has streets 7.5 metres wide, 
with a bottleneck at the bend at entry to Lois St but this is not even recognised as an area 
with potential traffic and parking problems on the relevant maps (page 15, Fig 6).  On 
the other hand, many streets to the east of Windsor Road (Ventura, Rutherglen, Rifle Range, 
Wandella, Margaret and Burton at least) are wider than 7.5 metres but incorrectly shown as 
less than 7.5 metres and as “areas with potential traffic and parking issues”.  These factual 
errors seem to have been regarded as constraints on the east side, but not even considered 
on the west side, although the problem is not just potential but existing (and of far greater 
magnitude) in our area. 
 
The only vehicle access to Naomi Street South is via Lois Street which has existing traffic 
and parking congestion caused by just two dual occupancy developments.  It is given no 
consideration, whereas wider streets to the east, with no current problems, benefit by 
prohibition of dual occupancies because they might have problems in future if dual 
occupancies are allowed.  Where is the practical reality and fairness in all this? 
 
Another error of fact is on page 14, Fig 5 – The error is one of omission as it does not show 
our precinct as actually having special character although consultants found that it has. 
 
On the LPP agenda page 15, Fig 4 shows Naomi St North as significantly constrained.  It 
also shows Murrills Crescent and other streets in that vicinity as moderately constrained. 
There appears to be no explanation as to why they differ from our precinct which is shown 
as having limited constraints.  This appears to be another error of fact by omission.  Fig 12 
on page 21 of the Constraints Analysis also rates Naomi Street North as significantly 
constrained but ignores our precinct and the real constraints we have demonstrated. 
 
Subjective Criteria 
 
As to the subjective nature of criteria, it could be argued that distance to shopping centres is  
as valid a criterion as distance to transport.  And that bushfire risk has been added 
subsequent to the 2019/20 fires shows there is scope for flexibility.  The one access to our 
precinct is via Simpson St which borders the Model Farms Reserve bushland.  Our precinct 
would be under attack by embers, if not flames, in strong westerly fire conditions.  
Emergency services would be fully occupied dealing with The Willows, heightening the risk 
to us.  But there is no evidence that the analysis takes that into account for our precinct. 
 
Subjective weights 
 
As to weights – they are just as subjective as choice of criteria.  We say safety issues such 
as parking blockages and bushfire risk should be as, if not more, heavily weighted as any 
other criteria.  In practical consideration, if standing watching your house burning down 
because the fire brigade can’t get past parked cars down the road, you are hardly going to 
console yourself that you are close to public transport, have a percentage of tree cover, or in 
an area with or without permeability. 
 
The constraints analysis is a desktop exercise similar to other business tools using the same 
methodology.  Experience shows that these are not necessarily as objective as they might 
appear.  They are subjective as to the criteria used and the weights given, and can yield 
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incongruous results.  In those cases one has to stand back and accept that practical reality 
has to override the theoretical result. 
 
So, all the above can be debated because they are subjective issues.  We challenge the 
accuracy of the analysis.  However, even if we assume that the Constraints Analysis is 
based on correct facts, and has no flaws in the weighting given to “constraints”, Council can 
choose to bypass it - as happened when properties in Eastwood were given prohibition 
status even though not supported by the Constraints Analysis.  The same leniency should be 
applied here too. 

 
Inconsistent Reasoning/Lack of balance 
 
Reasoning used to justify prohibition in many other places, should validly apply equally to us, 
but that has not happened. 
 
For example - Page 27 North Rocks and Northmead 
 

• There are also blocks with a concentration of long narrow-streets and/or dead 
ends, which over time could result in traffic and parking issues from additional 
dwellings. 

• sites adjoining bushland reserves are subject to bushfire hazard. 

• A significant proportion of lots in the area are over 600sqm, particularly in North 
Rocks where approximately 99% of sites zoned R2 are big enough to 
accommodate a dual occupancy. This would significantly increase the 
potential for negative impacts as a result of an increase in people and 
dwellings in the area over time. 

 
Point one applies more correctly to short streets such as Lois and Naomi South. All apply to 
our precinct just as properly as they do to the east side of Windsor Rd. So those points 
demonstrate that the Analysis is flawed.  Analysis simply lacks balance and does not 
properly reflect the reality of our day to day situation. 
 
It is not a fair, even handed approach. 
 
 
Submitted by Terry Page on behalf of 18 residents (who have previously made submissions 
for prohibition of dual occupancies)  including: 
 
Terry and Janette Page 
1 Lois St  Winston Hills 
 
Barry and Sylvia Hardy 
61 Naomi st south 
Winston Hills    NSW 2153 
 
Denis & Jillian Hennessy 
      6 Lois Street 
     WINSTON HILLS  NSW  2153 
 
David Oliver 
3 Lois Street Winston Hills 
 
Robyn and Bruce Farquar 
55 Naomi St South 
Winston Hills 
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 District Plan 
Matters  
 

    

  Summary of DPIE reasons for 
inconsistency  

 

Resident Comment Council Officer Response  
 

Resident Comment 

 
1.  

 

 Department does not agree with 
Council’s assessment that the subject 
land is not supported by adequate 
infrastructure or located within a 
‘Growth Precinct’.  
Department is of the view that the 
subject sites are well-serviced and 
supported by existing infrastructure, to 
support a minor residential  
density increase. Further that any 
additional infrastructure required to 
support future dual occupancy 
development on the subject sites can 
be adequately addressed at the 
development application stage.  

 

Please see “Local Safety 
Factors”, “Existing Impact of 
Increased Density”  and 
“Submission to the LPP”. 

 
Perhaps minor on LGA basis but 
major on the scale of this site. 
When recent approvals are built, 
precinct will have gone beyond a 
saturation point where more 
density can reasonably be 
accommodated. 
 
Experience shows this is not 
possible.  Obviously road widths, 
drainage, sewerage etc will not 
be dealt with in development 
applications. 

Council maintains the view that the 
subject site is low density in 
character and demonstrates unique 
limitations in the local road 
infrastructure that would pose 
challenges to land use and transport 
integration if increased densities 
were to occur. Council’s Local 
Housing Strategy establishes a 
principle that low density character 
area need to be protected in the right 
locations  

 

 
 
 
 
 
 
 
 
This precinct is already getting 
beyond the point where low 
density character still prevails. 

 
2.  

 

 Department considers that the 
Planning Proposal is inconsistent with 
the Department’s requirements for 
approval of the LHS.  
Department states that the PP is not 
consistent with this priority as it will 
reduce the opportunity for greater 
housing supply and diversity and 
affordability of the subject sites.  

Please see “Context and Frame 
of Reference”. 
 
Department’s comments above 
concede the reduction is minor.  
More important this should be 
assessed on an LGA basis in 
this case (resulting from fixing 
anomalies after amalgamation) 
not on a site basis.  It bears out 
our concerns on this principle. 
 
Diversity – many prefer genuine 
low density living.  But this is 
being decimated by constant 
approval of duplexes. 

Council supports the view that dual 
occupancy development, in the right 
locations, can provide future 
opportunities for families. Taking into 
account the findings of Council’s site-
specific assessment, the subject land 
is not suitable for future dual 
occupancy development due to 
factors such as the concentration of 
narrow streets (less than 7.5m wide) 
and impact on vehicle turning 
capacity which will put unnecessary 
pressure on vehicle access and 
movement.  
The subject land is also constrained 
by ‘site availability’ with limited sites 

 
Site-specific analysis show this 
is not one of them. 
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Affordability is a joke.  Duplexes 
increase prices in return for 
reduced size properties. 
Encouraging duplexes is 
counterproductive to 
affordability. 

being able to comply with the 
minimum lot size requirements. 
Therefore we reiterate that, dual 
occupancy development is not 
suitable on the subject land.  
On the 25 sites subject of this 
proposal secondary dwellings would 
remain permitted. This would enable 
a density increase but at a more 
sympathetic scale to the location.  
A response to LHS matters is 
provided at point 6.  

 

 
 
 
 
 
Recent approvals have 
reduced this to 20 sites.  
Details at point 4. 

 
3.  

 
 

Planning 
Priority C16: 
Increasing 
urban tree 
canopy cover 
and delivering 
Green grid 
connections  
PP C20: 
Adapting to the 
impacts of 
urban and 
natural hazards 
and climate 
change  

Department considers that 
opportunities for urban tree canopy 
whilst balancing requirements for 
additional driveways are a matter that 
can be managed through appropriate 
tree management policies and future 
DA processes.  

 

 
 
 
 
 
 
 
 

By prohibiting dual occupancy 
development, Council can be 
confident that the existing mature 
tree canopy prevalent within the 
subject site will be retained.  
Again, secondary dwelling 
development would have a lesser 
impact on tree canopy than dual 
occupancy development given the 
smaller footprints of this form of 
development.  

Council’s point is realistic.   
 
Tree canopy is rather 
theoretical compared to other 
criteria, eg lack of emergency 
access, bushfire risk, drainage 
and other infrastructure issues. 
 
Experience shows dual 
occupancy developments 
routinely remove trees even if 
not approved – it’s amazing 
how accidental damage can so 
frequently occur. 
 
Council’s comments about 
demolition (under point 4) aptly 
refer to environmental and 
climate change reality. 

 

 Local Strategic 
Planning 
matters  
 

    

4. 

 

Parramatta 
LSPS City Plan 
2036  

 

Department states that the planning 
proposal is considered inconsistent 
with the priorities and actions of the 
LSPS.  

Department also states that the 
subject site would yield “a minor 
residential density increase”.  So 
it is a matter of perspective and 

As detailed in the PP document, 
despite the proposal to prohibit dual 
occupancy development within the 
subject site, there remains a strong 

Genuine R2 low density, with 
detached dwellings, is a 
valuable resource being 
plundered under current 
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 balance. 
 
It needs to be seen in context of 
an LGA wide approach as 
explained in point 2. 
 
Please also see “Context and 
Frame of Reference”. 

emphasis by Council to ensure a 
supply of diverse housing forms, 
delivered through efficient, place 
based outcomes in Growth precincts.  
 
Therefore, Council disagrees with the 
Department’s assessment that the 
PP is inconsistent the PP supports 
Planning Priority 5 of the  
LSPS “Support and enhance the low-
scale character and identity of 
suburban Parramatta outside of the 
GPOP area and Epping Strategic 
Centre”.  
 
Furthermore, one of the LSPS’s 
Sustainability areas of focus 
(Section 3.4.5) is Reducing 
emissions and managing energy, 
water and waste efficiently. 
Specifically, the LEPE states the City 
must do more with less and improve 
the efficiency of our built environment 
in order to limit the impacts of 
growth. With regards to these 
lifecycle principles, the very position 
most of the existing detached 
dwellings on 25 of the 27 sites within 
the subject land are likely to require 
demolition in order to create an 
appropriate dual occupancy design 
outcome. From both building waste 
and energy perspectives, this is 
inconsistent with the LSPS.  

policies.  It should also be 
regarded as part of housing 
diversity and protected on that 
basis. 

 
 
We strongly support Council’s 
stance on this. 
 
 
 
 
 
 
 
We agree with Council’s 
comments about demolition. 
They aptly refer to waste of 
resources, environmental and 
climate change reality. 
 
 
 
 
These numbers have been 
overtaken by time.  The 
original number of detached 
houses before the dual 
occupancies were built was 25. 
If all that have been built, and 
already approved to be built, 
are counted it will go to 30 
dwellings.  A significant 
increase in an area designed 
for genuine low density. 
 
 

5. Parramatta 2038 
Community 
Strategic Plan  

 

Department states that the planning 
proposal is considered to be 
inconsistent with the strategies and 
key objectives identified in the plan, in 
that it does not effectively or efficiently 

Department also concedes it is 
of minor density increase. 
 
Fairness requires it be seen in 
context of an LGA wide 

As detailed in the PP, the PP is 
consistent with the Community 
Strategic Plan. The objective of the 
PP is to prevent adverse 
development outcomes within the 
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manage the growth of the City to 
ensure increased housing density and 
diversity as part of an improved quality 
of life for local communities.  

 

approach as explained in point 
2. 
 
Please also see “Context and 
Frame of Reference”. 

subject site by prohibiting dual 
occupancy development, which will 
support effective management of 
density in Winston Hills. The findings 
of the constraints analysis that 
identified the subject land is 
‘constrained due to road width and 
access issues.  

 

 
 
 
Please refer to “Submission to 
the LPP” to comprehend the 
reality of this constraint. 
 

6. Parramatta LHS  
(2021  

The Department states that the PP is 
inconsistent with the Local Housing 
Strategy.  
The Department states that 
inadequate justification has been 
provided to support the prohibition of 
Dual Occupancies on R2 zoned land 
as described in the PP, and the 
Department’s assessment of 
Parramatta’s Local Housing Strategy 
required Council to demonstrate 
initiatives to achieve housing diversity.  
The Department highlights that the 
LHS was approved by the Department 
in July 2021, subject to Condition 11.  
As the Harmonisation proposal has 
yet to be assessed, the Department 
does not consider that the consistency 
or justified inconsistencies with 
Section 9.1 Direction 3.1, or further 
work on housing diversity precincts, 
have been demonstrated 
consequently Condition 11 of the 
approval has not been met.  

 

Again it is a question of overall 
perspective, and relevant to refer 
to “Context and Frame of 
Reference”.  

 

Please also see “Local Safety 
Factors”, “Existing Impact of 
Increased Density” and 
“Submission to the LPP”. 

 

To date, Council has undertaken 
significant analysis to determine the 
prohibition and permissibility of dual 
occupancy development across the 
LGA, as part of the Harmonisation 
Planning Proposal. Council officers 
recommend that the Department 
consider the site-specific assessment 
in conjunction with the Dual 
Occupancy Constraints Analysis.  
As detailed in Table 3b of the PP, the 
impact of prohibiting dual 
occupancies within the subject site is 
minor and that housing diversity is to 
be explored in future Growth 
Precincts where more effective 
place-based outcomes can be 
achieved.  
In response to Direction 3.1, please 
see response at point 7.  

 

 

 

 

 
We agree. We consider the 
Constraints Analysis is actually 
understated, not overstated. 

 

 

Please see “Context and 
Frame of Reference”.  This PP 
has to be viewed in context of 
an LGA wide review. 

 Section 9.1 
Ministerial 
Directions  
 

    

7 Direction 3.1 - 
Residential 
Zones  

The Department is of the view that the 
PP is inconsistent with Direction 3.1, 
as it includes an amendment which 

 Public policy should be applied 
in a reasonable and even-
handed way. 

In response to Direction 3.1 – 
Residential zones (Table 6), the 
planning proposal (Table 6) stated 

 
 
With passage of time, and 
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 will reduce the supply and diversity of 
housing in the LGA, by expanding the 
areas where dual occupancies will be 
prohibited to the subject sites.  
 
Despite Council’s case that there is 
local planning merit to these changes, 
and broader strategic merit by locating 
density and diverse housing in 
precincts identified in the LHS, the 
Department does not consider the 
LHS has demonstrated consistency or 
justified inconsistencies with Direction 
3.1  
 
The Department states that insufficient 
justification is provided as to why the 
constraints analysis for subject area 
deemed the subject sites as ‘highly 
constrained’ when compared to 
Council’s original dual occupancy 
constraints analysis which the subject 
sites an area with ‘limited constraints’  

 
This PP flows from a major 
amalgamation of councils with a 
consequential need to deal fairly 
with inconsistencies.  See 
“Context and Frame of 
Reference”. 
 
Logically a flexible approach 
could well be needed if it is 
necessary to include provisions 
that reduce the permissible 
residential density of land if that 
achieves equity by removing 
anomalies and is offset 
elsewhere in the overall scheme. 
 
More importantly, there are two 
exceptions to Direction 3.1, and 
this PP qualifies as an exception 
on both.  First, it was justified by 
a relevant study, Council’s 
Harmonisation Discussion Paper 
which recommended east 
Winston Hills (of which this 
precinct is a small part) should 
be placed on maps prohibiting 
dual occupancies.  Second, this 
strong strategic planning 
justification is supported by the 
agreed fact that any reduction in 
this precinct is of minor 
significance. 
 
On all these grounds we ask that 
the Department revise its view 
on this matter and accept that 
exception is warranted in this 
Proposal and the extraordinary 
circumstances in which it arises. 

 

that the prohibition of dual occupancy 
development within the subject site is 
of minor significance, affecting a total 
of 27 properties (i.e., potentially 54 
dual occupancy dwellings). With two 
sites (2 and 2A Lois Street) already 
occupied by a dual occupancy 
dwelling and the remaining 25 sites 
comprising detached dwellings with 
the potential for second (dual 
occupancy) dwelling. Therefore the 
prohibition of dual occupancy 
development in the subject area is 
only going to prevent the delivery of 
an additional 25 dwellings.  
Given:-  
- Council’s LHS demonstrating it is 
delivering housing numbers well 
beyond current targets,  
- that secondary dwellings are 
permissible in the area, and the 
Department’s refusal on grounds of 
dwelling delivery appears 
unnecessary.  
 
 
 
 
 
 
 
 
 
 
As explained in the site-specific 
assessment, a more detailed 
reassessment of the constraints 
affecting the subject site has 
established that the land has merit to 
be granted a higher score of 3 on the 
weighting scale as highly constrained 
land. The constraints analysis 

current approvals, these 
numbers are out of date.  On 
our count prohibition of dual 
occupancy development within 
the subject site would affect 
only 20 dwellings (potentially 
40 duals – and no genuine R2  
, so much for diversity). 
 
 
It would prevent delivery of 
only 20 extra dwellings and 
could be offset further by 
permissible secondary 
dwellings. 
 
An important point is that 
impact of density is not only 
measured by dwellings.  The 
tendency is for a 3 bedroom 
dwelling to be replaced by 2 x 
4 bedroom duals.  Experience 
shows they can have 4 or 
more cars per dual (8 per 
original site).  This does little 
for diversity (no mix of 2, 3, 
and 4 bedroom dwellings) but 
exacerbates the negative 
impacts on the precinct as 
demonstrated in “Local Safety 
Factors”, “Existing Impact of 
Increased Density” 

 and “Submission to the LPP”. 
 
The site-specific assessment 
takes account of some errors 
of fact on objective elements in 
Council’s original dual 
occupancy constraints 
analysis. 
 
There are other aspects we 
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undertaken in 2019, as part of the 
Harmonisation PP did not identify the 
northern road stubs as contribution to 
potential traffic issues or lack of 
permeability within the site. 

 

could raise, if necessary, that 
would support the “highly 
constrained” result. 
 
Moreover, the methodology is 
not infallible.  It uses subjective 
criteria and weights.  Results 
need to be interpreted in that 
light.  As explained elsewhere, 
sometimes other more 
objective factors should 
properly outweigh results of 
such analysis. 

 

8. Direction 3.4 – 
Integrating Land 
Use and 
Transport  

 

The Department states the PP is 
inconsistent with Direction 3.4, as the 
proposal seeks to restrict the 
development of additional housing in 
proximity to existing public transport 
links located within 800 metres on 
Windsor Road.  
The Department is of the view that the 
subject land benefit from pedestrian 
access to bus stop within walking 
distance and is therefore not 
considered to lack pedestrian 
permeability.  

 
 
 
 
 
 
By observation, the value of this 
access criterion is overstated in 
real life.  It derives from Railway 
development thinking in England 
about 2 centuries ago.  In 
practice the vast majority of 
residents use cars, not only for 
commuting but shopping and 
other essential activities. 
 

Council’s site-specific assessment 
indicated that the site is not 
constrained by access to public 
transport instead, the street network 
is characterised by a concentration of 
dead-end streets that isolate the 
subject land and therefore, do not 
support dual occupancy 
development. This is further outlined 
in Table 6 of the PP where it seeks to 
justify the inconsistency under 
3.4(5)(d) – matter of minor 
significance.  

 

 

 Other matters  
 

    

9. SEPP Exempt 
and Complying 
Developments 
2008  

 

The Department states that the PP is 
inconsistent with the aims of this 
SEPP to provide streamlined 
assessment process for the 
development of dual occupancies.  

 

 The provisions of this SEPP relating 
to the Low-Rise Housing Diversity 
Code will cease to apply to the 
subject land if dual occupancy 
development is prohibited on the 
land as per the intent of this Planning 
Proposal.  

 

The subject PP’s impact is 
agreed by the Department to 
be of minor significance.  It is 
easy to see that duplex 
development is already at 
saturation level.  
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CONCLUSION 
 
Residents agree with Council’s 3 point conclusion. 
 
We also consider that our comments above, and the background and other material presented, add constructive reasons for reconsideration of the Gateway Determination.   
 
We ask that the subject PP now be given Gateway approval and the process proceed urgently. 
 
We note that up until now there has been not one word in this documentation about the glaring anomaly described in our Background and Context and Frame of Reference 
sections.  That illustrates our concerns that this precinct should never have been removed from the HPP, and the process has been distorted since then. 
If the anomaly is allowed to remain, it flies in the face of amalgamation policy to deal with inconsistencies in land use rules.  If the PP Gateway Determination is not reversed, 
the inequitable inconsistency will be maintained. 
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