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Section A - Overview.
1) This is a submission made by Rod Doyle.
2) I am currently employed by Hume Coal Pty Limited, my current position is Project Manager which I
have been engaged as for the last 12 months. I have been employed with Hume for 8 years and my
previous position was Exploration Manager responsible for exploration and drilling of boreholes.

Opposition
3) The Hume Coal Project has experienced opposition from the beginning. The local Member Ms. Pru
Goward, was a strong and vocal opponent. She openly opposed the Project while she was Planning
Minister for NSW - some three years before the EIS was even issued

4) Alan Jones was also a vocal opponent

5) Opposition Groups were also vocal with spreading misinformation. Whether it was regarding Hume
being a ‘Coal Seam Gas’ Project or an ‘Open Cut’. Hume has the in-situ gas data to prove it will never
be a Coal Seam Gas Project. This evidence eventually led to the opposition changing their line of
attack after many years. This deposit is too deep to have economic overburden ratios for an open cut
from 20 - 60 to 1. This opposition was non-sense, but it took hold.
6) Three charges of ‘illegal drilling’ were levied against Hume Coal. All three charges were investigated
by the Government and all three were proven to be false. (All the documentation can be provided to
substantiate that, if required.) What a colossal waste of time, effort and resources for the Resource
Regulator. Yet the opposition claim to be concerned about the potential Health and Safety issues for
the mines workforce. If they had any concerns about the health and safety of mineworkers, they
wouldn’t have wasted the time or resources of the Resource Regulator, whose actual responsibilities
include the Health and Safety of the mining workforce, on their publicity stunts. It is all been about
mudslinging and as the late Premier the Hon. Neville Wran once said, if enough mud is thrown, some
of it sticks.
7) I have personally been told by one landowner that they had had rubbish thrown over their driveway
gate. He believed it was because he was allowing Hume Coal access to drill boreholes on his property.
I believe him. I believe it because the dumping of rubbish was a regularly occurrence for Hume.
Rubbish was continually being dumped at an ARTC site at Exeter, where Hume has a compound with
groundwater monitoring facilities within it. What sort of message is this to send? Presumably by
someone supposedly claiming the high ground to protect the environment.
8)
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Social Licence
9) Some claim that Hume does not have a Social Licence. At the same time defending that they have
tens of thousands of signatures on a petition to the NSW government. That petition starts with the
words, ‘The petition of the undersigned citizens and residents of NSW’, yet contains hundreds and
hundreds of interstate signatories as well as some overseas signatories are part of that petition. I
have personally been to the NSW Parliament House and reviewed the petition and I have observed
the hundreds of interstate signatures on that petition. The point is not to dispute the number of
people who signed it,

10) What does social licence actually mean? Three things that contribute to having a Social Licence
include; Legitimacy, Creditability and Trust. Over our 10 years here in the community, Hume Coal
has spent well in excess of $2 million dollars supporting many local Sports Clubs and individuals, the
Sir David Martin Foundation, numerous community groups, Public and Pre-schools, Koori Kulcha,
Scout Groups, the Berrima Bush Fire Brigade, mental health organisations, Salvation Army, PCYC,
1300apprentice and local students with scholarships to the University of Wollongong. Hume has
always tried to be a good corporate citizen. Attending school days, where invited, or STEM sessions
at the UOW etc. I have personally been involved with these on many occasions. Our presence has
been helpful to many. Many that would not have benefited otherwise, without the Company’s
assistance.
11) Hume has always had an open-door policy to talk to any member of the Community, even the
opposition. They may not agree with our position, but they can’t argue that we didn’t have open
shops and dedicated staff to talk to them. Hume have Legitimacy with a current mining
Authorisation in place. Hume have honoured the obligations and conditions under that Authorisation
and all aspects of the law. Would any coal company still have an exploration licence, if they were
repeatedly drilling illegally? All drill holes are surveyed by professional surveyors. Another opposition
nonsense.
12) Hume have Creditability which can be gauged by the fact that we have always sought to use expert
people to provide expert views on Groundwater. DPIE have finally come to the table and agreed that
the Hume Water Model is ‘Fit for Purpose’. At the meeting (30/07/2019) when their own
government expert knew that our Water Model was fit for purpose, the DPIE were transient in their
views – not recognizing the bone fides of the modelling. We have been steadfast all along and that
aligns with creditability. DPIE would not unite with Hume to engage a water expert despite the IPC
recommendation, so Hume had to engage Prof. Townley themselves. By going it alone, Hume defined
its creditability to engage another independent expert to review the water model and indeed the
mining method.
13) DPIE refused flat out to bring the mining experts together following the above 30/07/2019 meeting.
Despite this both Prof. Galvin and Canbulet are now ‘generally in agreement’ with Hume, except for
what are considered minor academic issues. Despite Prof. Galvin agreeing to meet if I could get
approval from the DPIE Executive Director. The DPIE did not want the parties to get together. They
didn’t want to see the matter resolved. (See relevant emails provided.)
14) Hume have listened and examined criticism about what we were doing and changed things where
appropriate, like the mine plan design, we listened to the community and our opponents alike. We
listened to objectors and studied issues, such as slurry pumping. We undertook further research as
any credible and legitimate organisation would.
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15) With regard to trust, even opponents acknowledge that we have undertaken base line monitoring on
their ground water bores. Many are grateful for the work we have undertaken.
16) Our suppliers are loyal and we have always supported them and paid them on time. All exploration
boreholes have had rehabilitation undertaken, witnessed and signed off by government. Hume can
be trusted to behave in a responsible manner and to do what we say.
17) The opposition claim that Hume does not have a social licence. DPIE acknowledge their claim in the
FAR by saying “there is strong opposition to the project from the local and broader community as well
as the local Council, including 97% of the more than 5,000 submissions from the local area objecting
to the project, reflecting that the local community does not consider the project has a social licence.”
This opposition to the Project were certainly encouraged to show their opposition. The 2016 Census
suggests that the population of the local Wingecarribee area was about 48,000 people at that time. If
5,000 people in the district were opposed to the Project after being stirred up, what do the other
45,000 people want? Given that the local State Cabinet Member, the ex-Planning Minister (Ms
Goward), Mr Alan Jones, the Local Council and mayors, together with the Opposition Groups all
opposed to the Project, I think you need to ask yourself, why is it that the opposition could only
motivate 10% of the local people to oppose the Project? I wouldn’t go so far as to suggest the others
were all giving their tacit approval to Hume Coal, but I think you’d have to reflect that a lot of them
didn’t believe what the opposition were and continue to spruik. In addition, Hume have some 700
expressions of interest from people who want to come and work with us. In addition, some 82
business suppliers are interested to work with us.
18) In the second IPC stakeholder meeting (29/06/2021) with the Opposition Group, Mr Martin describes
their water model as “sophisticated” (Page 7 Line 30). SHCAG’s own reviewer said this, “The
modelling therefore highlights a lack of comprehensive groundwater level and aquifer test data in
the area of the proposed development, which is required to reasonably assess the environmental
impact of a large-scale mining operation.” (Water Research Laboratory, UNSW 13/12/2013). Their
own reviewer! Mr Martin’s ‘sophisticated’ claim, which he has been repeating to anyone that would
listen including the IPC, is debunked by their own peer reviewer.
19) Southern Highlands Coal Action Group’s (SHCAG) water model depicts drawdowns that go to the
centre of the earth (Fig 35, April 2014 Report). Their model is quackery.
20) But how does science triumph against such illegitimacy? Why are people so amenable to believing
mistruths and turning their back on facts? The example of Metgasco and how the opposition group
‘triumphed’ against them should be salient lesson. The government reaction to the opposition claims
that they weren’t being consulted, suspended Metgasco’s exploration licence (Northern NSW). The
government went on to report the company to ICAC. Eventually, the case was taken to the Supreme
Court, where the judge decided that the government behaved improperly. The judge found that the
government suspension was unlawful, that procedural fairness was not followed and that the
government confused consultation with persuasion. How could the government get it so wrong?
Well, I suggest you consider how fickle the government can be when it comes to politics and when
certain commentators are concerned.
21) The point I am trying to make is, how can any one group claim the rights to dispensing a social
licence? Especially when those very groups have been misleading the people they claim to represent.
22) Hume has been a valid and commercial enterprise in the Southern Highlands for over a decade, we
have assisted local organisations from all sorts of backgrounds. We have creditability with those
people that work for us and with us. We are recognised for our good work within the community.
Hume has proven it is trustworthy time and time again, with every landowner that we’ve had to deal
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with and every commercial arrangement we have had in those ten years. Hume Coal is a legitimate,
law abiding company and has the right to say it has earned a social licence.

Process Duration
23) In the meeting the Opposition Group were given with the IPC (29/06/2021). Mr Martin said this
process has gone on too long, we are both in agreement on this particular issue. However, some
significant delays were the direct result of the DPE and later the DPIE, deliberately stalling actions.
Specifically, the original Site Verification Certificate (SVC) which took nearly nine months to be
provided. After several complaints by Hume regarding its delay we were told, ‘if you’re not happy
with it then take us to court’. Hume did. The day before we were to have information provided to
the LEC, the DPE rang and asked us, ‘if the SVC was provided would Hume drop the case’. We agreed.
As a result, 9 months was fritted away waiting for the Government to do what it should have done in
the first place, respect its citizens and assist investors in the State of NSW.
24) Again another 9 months were deliberately fritted away waiting for the FAR to be released! This is the
subject of a complaint which is with the Ombudsman and information associated with that complaint
is provided in my submission. Hume was promised that the FAR would be released by the end of
September 2020. When the FAR wasn’t released, the promise was deferred to the end of October.
Again, it wasn’t released. Promises were made and broken. The Dendrobium IPC Hearing was
undertaken. Still no Hume FAR. The Tahmoor Extension IPC decision was given. Still no Hume FAR.
In April 2021, the Executive Director of DPIE called me out of the blue (very unusual) and told me that
the FAR was completed and that he had personally signed off on it and that it would be released that
week. It didn’t happen. In May 2021 the Director Resources Assessment called me out of the blue
(even rarer) and said the FAR had been completed, saying that he had signed off on it and it would be
released that week. I asked him when he had signed off on it – he said he couldn’t remember exactly,
but that it was some weeks ago. Confirming and reinforcing what the Executive Director had said.
The Upper Hunter Byelection came and went, yet still no FAR. It wasn’t until June 8 2021 that the FAR
was finally released. The DPIE deliberately delayed Hume’s FAR to frustrate the Hume Coal proposal,
but at the same time they treated the people of the region with total disregard. DPIE never at any
time gave any reason for the delays, they never provided an apology of any kind. Just total disregard
to Hume and the people of the Southern Highlands. No basic decency whatsoever.
25) In this last ten years, Hume undertook extension exploration work that included over 150 boreholes
and 23 piezometer sites, most with multiple piezos, seismic surveys, surface magnetics, field mapping,
exhaustive modelling of the geological data gathered, extensive coal quality work and reporting and
completed a landmark Environmental Impact Statement with an extraordinary detailed Response to
Submissions and followed up with a document that represented a significant response to the
recommendations of the Independent Planning Commission. This is a pretty substantial achievement
considering all the difficulties of dealing with the aggressive stance by the Department of Planning.
Government Behaviours
26) I have been the Project Manager of the Hume Coal Project for just on 12 months. During all of this
time the DPIE have behaved appallingly. It was common place not to have phone calls responded to,
emails systematically ignored, weeks would often evaporate because the DPIE would not engage. In
the first instance when things were elevated to higher management nothing changed. Things had to
be escalated to even higher levels and then things began to happen. Nothing substantial, but some
things made progress. By way of example, there were some critical enquires that I tried to get
answers to, but I wasn’t getting responses. I had extended an invitation to the Heritage NSW people
to come to Mereworth to see the site for themselves. They were either not provided with the
invitation by the DPIE or they ignored it. I would like to believe Heritage, that they were not provided
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with the invite, but that means DPIE didn’t provide it to them. Neither is good. Considering that the
Heritage NSW people claimed to have undertaken they’re own professional assessment of
Mereworth House and Gardens and that their assessment reached the conclusion that Mereworth
may be of State Significance. This claim proved to be false. That is they had completed no such
assessment. “Heritage NSW does not agree with this (Hume’s legal opinion that Mereworth was of
local significance) assessment, instead an assessment by Heritage NSW has indicates that the site
may be of state significance.” DOC20/2378500 – dated 19/06/2020 Agency Report to DPIE. To
summarise this Heritage NSW; 1) had never been to site during the life of the Project, 2) dismissed
Hume’s assessment because theirs was better, and 3) relied on an assessment completed by them that was never actually undertaken. This behaviour destroys any faith one has in the Public Service.
(Email copy of invite included.)
27) Following the completion of the technical reports by Galvin and Canbulet it was clear that the two
government experts were not provided with reports completed by Prof. Frith and Hebblewhite. Both
Hume’s mining experts identified this failing. When I requested clarification from DPIE regarding this
critical matter my email dated 12/08/2020 was ignored. It was never responded to. At this time the
DPIE were attempting to complete their FAR supposedly by the end of September as promised. It
wasn’t until I had a face to face (18/09/2020) meeting with DPIE that I demanded to know when
Hume’s expert reports were provided to their experts. The question was side stepped (poorly) and I
was simply told that their experts had the reports. I said, ‘good, I am pleased they have them, but I
want to know is when they were provided’. It was reiterated that ‘our experts have your reports.’
This was totally inadequate. I demanded to know when they were provided and like the cock
crowing for the third time, I was told exactly the same thing that the ‘reports were with their experts.’
So I was being denied the truth. This was totally unsatisfactory and I made my dissatisfaction clear to
them. It is abundantly clear that DPIE never acknowledge their stuff ups.
28) In his final report Canbulet acknowledges this delay as a “communication error”. What it meant was
that Galvin and Canbulet’s earlier reports were written without considering Hume’s experts
responses. I have no idea if this was simply a ‘communication error’ as Canbulet says, but I do know
that this wasn’t the first-time critical information from Hume wasn’t delivered. This time I was in the
dark as to whether this was a deliberate failing or due to complete incompetence. To make the
mistake in the first instance is problematic, but by not addressing it deliberately compounds the
denials. There was never any acknowledgement from the DPIE regarding this matter and obviously
no apology. Without Canbulet’s admission there would be no proof to show that Hume were treated
abysmally by the DPIE. (Galvin does not make mention of it.) Critical information for the DPIEs
Mining Experts were not given to them. This is just one of many serious issues for the Hume Coal
Projects and as per normal Hume were being deliberately stuffed around. It compounds the issue of
having a fair and transparent process of assessment by the DPIE and proper and fair assessment of
the proposed mining methodology. There should be and must be repercussions for this behaviour.
29) Following more unanswered emails and phone calls. I was totally pissed at the lack of communication
by DPIE. I decided to contact Prof Galvin directly and on the 17/11/2020 I sent an email to him. DPIE
had previously made it abundantly clear that Hume was not to contact the various agencies or
experts. So to some extent this was a crossing of the Rubicon moment for me. However, Prof Galvin
is someone I have known professionally in the industry for about 30 years, we worked on a project
together in the 1990s. He has lectured and taught me over those years. He responded, saying that
he’d be happy to talk, but that I’d need to get permission. In attempting to get that permission the
Executive Director was not pleased about this suggestion. (This email communication is provided to
support these claims.) The end result was the meeting with Galvin did not go ahead and as a
compromise by DPIE Hume got to meet with DPIE. Bizarrely, this was what I was chasing in the first
instance. But the unanswered question was, why didn’t the Executive Director want to see if the
mining expert issues could be further resolved? No explanation was given other than the FAR was
nearly ready to be released. As it turned out, it took another 6 months!
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30) This whole issue frustrated what the IPC wanted – i.e. to try and resolve differences of opinion and
reach agreements - this was the last thing that the DPIE seemed to want. At the meeting on the
30/07/2019 the Executive Director laid down the law to Greig Duncan and myself. He made it
abundantly clear that he regarded the ‘Recommendations’ by the IPC (their report being issued some
two months before on the 27/05/2019) as being just that, only recommendations the DPIE didn’t
have to follow any of them. If Hume wanted to respond to them that was entirely their business.
DPIE didn’t have the resources, the people, or the funds to do further work. As of that date there was
no further attempt to try and resolve any differences between experts or agencies. DPIE were not
interested in resolving issues, DPIE had completely abrogated their responsibilities. Hume had paid
a considerable fee to have their Development Application reviewed in a professional manner, but
from here on in, we were on our own. Hume effectively faced another opposition group in the DPIE.
The bottom line from that date onward DPIE did not follow any of the recommendations of the IPC.
They considered themselves a law unto themselves, and certainly not answerable to investors in
NSW.
31) The above situation is why Hume had to engage Prof Townley without support or input by the DPIE.
DPIE were not getting involved. Personally, I am not sure if the DPIE were more pissed with Hume
Coal or the IPC. But what was clear was that they were not going to lift a finger to help Hume.
32) The FAR says a number of things regarding subsidence, raising concerns in places and acknowledging
that their mining experts do not believe that subsidence is an issue. The FAR states in Paragraph 26
that the Resource Regulator (Principal Subsidence Engineer - PSE) says that ‘significant risk remains’,
yet the PSE does not say that. On balance no-one thinks that subsidence is a serious issue. Hume will
undertake (and is currently) monitoring to ensure subsidence remains managed and minimal. Hume
will accept the PSE advice regarding the 35°AOD and will undertake work to demonstrate stability and
subsidence and seek an amendment to reduce the barrier width if appropriate.
33) Regarding the use of the word Greenfield. It has been widely acknowledged (even by DPIE) that this
has nothing to do with Hume Coal, yet DPIE continually apply this to risks or potential impacts, as if to
further denigrate the Project. It is irrelevant and should be seen for what it is, an attempt to colour
the readers view on the facts of the Project.

Mining method - pinefeather
34) By not providing the Hume Coal mining expert reports to the Government’s mining experts DPIE
frustrated the proper process of assessing the Mining Method (Pinefeather). This meant that the
validity of the government experts reports were effectively diminished. By completely ignoring this
‘communication error’ the DPIE, frustrated the process to the point they end up ignoring the final
reports by their own mining experts who were now expressing the view that ‘in general they agreed
with Hume’s mining experts’.
35) The Chief Inspector of Coal Mines (CICM) observations in his letter dated 17/05/2019 were
completely ignored by the DPIE in their FAR. This is simply unacceptable. It beggar’s belief. By
ignoring the CICM report DPIE have abrogated their professionalism and lost any creditability they
may once have held to complete a fair and balanced assessment. It defies logic.
36) Let’s just go back in time for a minute and assess whether the Executive Director and then the
Director of Resource Assessments DPIE both lied to me when they rang me out of the blue
(respectively in April and May) and told me they had signed off the FAR and that it would be released
imminently. Did they lie, I don’t believe so? I believe they were both genuine. Which raises
additional matters, was there a completed FAR dated and signed in early to mid April 2021. What the
hell happened to it? Did it talk about the CICM? What conclusions did this report draw? Where is
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that report? That report must have existed, otherwise two public servants lied to a legitimate
proponent. Why was it deemed inadequate, that it had to have an additional review, that took a
further two months, following the original completion and signing off?
37) It would appear to me that someone demanded that the ‘first’ completed report be given another
review – ‘to be killed off’. I am not sure what happened, but I do know two things; a) that the
Executive Director told me directly that he signed off on the FAR and yet his signature is not on the
final document and b) that the final FAR was issued two months after the Executive Director told
me it was signed off and completed!. Someone had the ‘first’ completed report taken out and
rejigged. I’d like to know why! I’d also like to see the first report to assess the changes made and on
what basis those changes were made. Were any changes improper? How can any rational person not
consider the CICM views on the mining method? In considering the mining process, ignoring the
CICM is completely irrational.
38) It’s worth noting that if there was political interference, it wouldn’t have been the first time for the
Project. As noted in communications with the IPC by Hume Coal, following the release of the
Preliminary Assessment Report (PAR) there was a belief that political interference had taken place. I
was told that a meeting between the Department and the IPC saw the replacement of two people in
DPE who had worked on the Hume PAR. If there wasn’t the appearance of improper behaviour, why
did this take place?
39) Irrespective of all the above - all experts are now in general agreement that the mining method can
be made suitable. So why are DPIE so aggressively opposed to it?
40) The pinefeather methodology is essentially the Wongawilli Seam mining method which has been in
practice for well in excess of 60 years. As good mining practise would dictate, Hume will undertake
monitoring of mining conditions and pillar dimensions to ensure that the methodology will result in
safe mining and stability. As has already been stated by Hume, we would seek to engage either Galvin
or Canbulet, or both to assist with developing a safe mining process. The first ‘extraction’ panels will
have more conservative widths on the web pillars to ensure that operations start well and that
monitoring demonstrates that the process is satisfactory and that the overall mine design is proved to
work in a practical way. After being satisfied that the process works well and following further risk
assessments, then and only then will the web pillars be narrowed in a staged process. It is
noteworthy that the CICM states the driving of these plunges will require the submission of High Risk
Activity notifications. Therefore, the Resource Regulator and the CICM will need to be satisfied that
due diligence has been achieved and that the process can be undertaken safely. (So I am not certain
why this is in or even if it should be in the purview of the DPIE, clearly they do not have the expertise
to assess this.)
41) The innovation or novel aspects about the mining method relate to using existing equipment
currently used in open cuts and transferring that to the confines of the underground environment. In
open cut mines, plunges of the highwall mining process extend into coal for up to 300m. Making
Hume’s proposed 120m plunges by comparison, short. I am informed that a similar method of mining
is currently being trialled in Queensland, so Hume may not be the first to get this methodology up and
running.
42) The pinefeather mining design can and will be undertaken safely.

Groundwater/Make Good
43) The perception of the opposition groups that mining under the Hawkesbury Sandstone aquifer is like
pulling the plug out of the bath or similar metaphor with removing a shower head in a shower - is

8

overly simplistic, but does match their own so-called ‘sophisticated’ water model. I believe you have
to accept the overwhelming number of world class water experts (including the government’s own
expert) who have all said the Hume Coal Water Model is “fit for purpose” and given that, then the
significant work flowing out of that groundwater model, needs to be treated with respect.
44) DPE demanded/threatened that Hume acquire 60% of the water licences of the predicted water take
or that they wouldn’t approve the Project. Hume believed that DPE were probably of the opinion that
there was no chance that that could be achieved. When Hume actually achieved that target (rather
easily), the DPE raised the bar to 90%! Hume Coal currently owns 93% of the water licences to
account for its water take. By demanding that Hume acquire these licences before approval was
granted would suggest that DPIE consider that owning the water licences would be an appropriate
means to counter any criticism. By purchasing existing licences Hume ensures that there is no
additional, let alone irreversible, impacts on the aquifer. Water will be taken and that will impact on
drawdown, but the aquifer will not be harmed. The Long-Term Annual Average Extraction Limits
(LTAAEL) which are set on each Water Source area will in no way have any additional impact as a
result of Hume’s operation.
45) The issue of the bore numbers is something that seems to be going round and round in circles. DPIE
don’t seem to accept Hume’s use of the 67%ile, but are happy for other operations to use the 50%ile.
DPIE want Hume to use the 90%ile. Just so we are all on the same page, the appropriate numbers if
50%ile is used the number of bores modelled to be impacted is 84 bores. If 67%ile is used then 94
bores are predicted to be impacted. If 90%ile is used then 118 bores are predicted to be impacted.
However, what seems to be lost on the DPIE is that the extra bores impacted between the 67%ile and
the 90%ile i.e. 24 bores, that these bores will have drawdowns in the range of just over 2.00m. They
will logically fall into the make good via paying for more electrical use category. None of these
additional bores are going to require redrilling or even potentially require land access if they are
impacted. In fact, under the current make good arrangements at other mines the landowners
impacted by similar drawdowns would have to bring the issue to the attention of the mine for review
assuming that they even noticed any change.
46) Curiously, the FAR introduces the issue of unregistered (so called illegal) groundwater bores, which to
the best of my knowledge have not been considered by other previous development applications.
Hume has divided the various boreholes into 3 groups depending on how Make Good will be
undertaken. Please see the figure below for the breakdown of bores impacted.
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47) I acknowledge that there will be about 30 landowners whose bores will require some degree of
intervention, e.g. redrilling, putting in place alternatives, e.g. payments, water tanks etc. Most of
these arrangements will be designed around the particular landowner’s personal circumstances,
whose situations are not likely to be resolved with a one size fits all approach. Overall, this is going to
affect approximately 30 landowners. Hume Coal have committed to Make Good any loses of water to
the landowners. The Government say Make Good is technically feasible, but have concerns about
getting landowners to make agreements with Hume. Hume is confident that most landowners will
want any impacts repaired or mitigated. Nevertheless, some landowners say they won’t let Hume
onto their properties. I’m disappointed by that, but I thoroughly respect their right to refuse entry.
That is their choice. I am hopeful that number will be very small and will work steadfastly towards
ensuring make good for all landowners.
48) The duration of recovery for the groundwater table is exceptionally short when compared to longwall
or bord and pillar mines, or for that matter open cuts. Nevertheless, it will take time to recover back
to where it was initially. Typically, the drawdown when it starts to drop it drops quickly and within a
short space of time starts to recover slowly. So that the maximum drawdown is for a comparatively
short period of time. Graphs for every bore predicted to be impacted have been prepared and are
available for all potentially affected landowners.

Surface Water
49) Concerns regarding surface water contamination have been seriously considered by Hume. One
presenter at the recent Public Hearing (July 2021) showed some significant issues with mines leaking
from outcropping mine workings. This can’t happen at Hume. No underground workings at seam
level will daylight from the Hume mine. The lowest point of the mine for water to escape will be from
the adits where the mine starts. Which is an impossibility as the water table is currently about 20m
below the surface at that point. Hume Coal will not have the legacy issues that were so dramatically
and improperly portrayed at the Public Hearing.
50) The other aspect of this is the potential leak from the Primary Water Dam (PWD). Modelling has
demonstrated that in the worst possible case scenario, it would take about 10 years for the PWD to
fill and overflow. While the water in the PWD is likely to be of a very similar quality to any water
pumped out of any groundwater bore. Hume will have management systems in place to ensure that
the water will be managed appropriately and will not leak or overflow out of the PWD.

Rejects emplacement
51) Placing the washing rejects underground was not Hume’s idea. It was another demand/threat from
the DPE where Hume wouldn’t be given an approval if we didn’t adopt this approach. At a public
meeting on the 26/04/2017, a representative of the DPE in defending the placement of rejects
underground said, “Underground emplacement has been done safely in a number of places, both in
Australia and overseas.” (Notes taken of meeting.)
52) This idea seemed on the surface to be environmentally sound. Column leachate testing by
environmental experts (RGS) found that the rejects would require mixing with lime to reduce the pH
to a neutral level. Further work was undertaken and RGS provided reports in 2016, 2017 and 2018 on
surface water and underground emplacement impacts. Work on crushing and pumping the rejects
underground was investigated and proved to be achievable. The process is undertaken in mines
throughout the world.
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53) With regard to leech column testing the reader is referred to the EIS and in Appendix J in the
Response to Submissions volumes. Reports by both Geosyntec and RGS Environmental may also be
helpful in assessing rejects emplacement further.
54) Early communication by the DPE (at the time) actually supported the placement of rejects
underground. But as the community started to label the rejects emplacement as ‘toxic waste’ the
DPE’s support was less forthcoming. Curiously, the FAR discusses the changes to the surface
temporary rejects stockpile, but apart from that, they make no other comments regarding the
placement of the rejects underground or their neutral impact on the environment.

Trains and railway usage
55) For clarities sake the number of trains that Hume propose to run per day is approximately 4 round
trips on average from the mine site to Port Kembla and return. The estimated delay at the Hoddle St
Railway Crossing at Robertson would be about 3 minutes per event. The reader is referred to a
section of the EIS, 15.4.2 Impacts on the Berrima Branch Line (Vol 1 p389). In summary it says, ‘In
general, this will require four daily train paths in each direction on most days of the year.’ There will
still be significant practical operational capacity of this line for additional use if/when Hume were fully
operational. Further detailed information on the rail network is provided Volume 3A (Appendix D) of
the EIS. Several meetings with the Australian Rail Track Corporation (ARTC), the manager of the rail
lines, have indicated that there is amply space for Hume Coal to utilise both the Berrima to Moss Vale
and the Moss Vale to Port Kembla lines. (I was grateful to see one speaker at the Public Hearing
corrected by the Chair, when she strongly promoted the view that there would be ‘40 trains per day’
and when corrected, said, ‘well 4 was still too many’.
New mines versus Extensions
56) I would like to stress the point I made at the Public Hearing, that it shouldn’t matter if a Development
Application proposes a NEW mine or an extension to an existing mine. The Proposal should be based
on its own merits and impacts. In many respects a new mine will institute new practices and new
strategies to improve upon existing environmental practices. Often old mines will maintain old
practices and not improve upon their existing arrangements. As a couple of examples, I would cite
that Hume are aiming to offset all its ventilation GHG emissions by the planting of native species.
Their placement will be in the vicinity of existing creeks and wildlife corridors to enhance the existing
situation for both flora and fauna. I don’t know of any existing mine looking to do the same thing.
Hume will put covers on the railway wagons to address community concerns regarding dust. To the
best of my knowledge this is a first for New South Wales. Hume Coal has considerable environmental
credentials that see it go to the next level of responsibility.
Heritage
57) I have attached a complaint I submitted on behalf of Hume Coal addressed to the Hon. Don Harwin. It
outlines what I believe were inaccuracies in Heritage NSW report. I contend that they did not
undertake their task of assessing the Hume Coal Project with any degree of professionalism and as a
result their opinions should be held up to significant scrutiny. A meeting between Heritage NSW and
Hume was held in Parramatta during December 2020. (Minutes of the meeting were made by both
Hume and by Heritage NSW.) I requested the Heritage NSW minutes on several occasions via email
and were not provided them, that is until a GIPA coincidentally arrived to their office on the same day
requesting the minutes, then the minutes were provided.
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State Significant Development
60) The Hume Coal and Berrima Rail Projects are a State Significant Development. While the focus
obviously is on the Southern Highlands in the vicinity of the Hume Motorway, Medway and Berrima
etc. the effects will be more broadly felt outside the local environment. As one example, if the coal is
mined and exported then the coal will go through the Port Kembla Coal Terminal (PKCT). There is
ample room for the Hume Coal products to be shipped from there. In fact, the product from Hume
would boost their bottom line and they are hopeful for it. Hume has stated that they will commit to
sell their coal to anyone who is a signatory to the Paris Agreement. So Hume could also supply the
local steel works with Wongawilli Coal. Currently, the Bulli seam and Wongawilli seams are blended
together much as they have for many generations to create the coke for steel making. However, if
the Dendrobium mine closes or if it develops, as it would like to, then it would move to the Bulli seam.
Which means an alternate to the Wongawilli seam will have to be sourced. This coal could come from
Hume or elsewhere. It could come from overseas or from Queensland if an appropriate coal and
quantity can be sourced. Blue Scope Steel (BSS) have identified that ‘imported coal’ would cost some
$30-$40 extra per tonne (in transport costs). If coal were to be imported, the Port would require
additional development to manage the volume. This cost has been stated to be in the vicinity of $150
Million dollars. Hume product could potentially reduce these extra costs for BSS and potentially the
PKCT. If Dendrobium does shut down this may also have impacts on the South 32 operation at Appin.
Which would reduce the Bulli seam supply to BSS even further. So there are consequences for
operations and the economy within the Illawarra, the State and Australia. The bigger picture needs to
be considered with this SSD.
61) The predominant level of production from the Hume proposal will be metallurgical coal – used in steel
manufacture. BSS have acknowledged that they will not head down the hydrogen route in the short
term. They have publicly stated that they will require coking coal for the next generation.

In conclusion, it is my belief that on balance the Hume Coal Project should be approved. As a new mine it
brings with it considerable environmental advantages, steps in the right direction. It will contribute to making
steel and potentially to assisting in the manufacture of renewable infrastructure.
All experts are now in agreement that the Hume Coal Water Model is ‘fit for purpose’ and its purpose is to
assess the impacts on the groundwater system. Those impacts have been very seriously considered and
addressed. Make Good is technically feasible. Hume owns the water licences for its take.
All mining experts are generally in agreement regarding the mine plan and subsidence impacts.
Hume are introducing significant environmental initiatives to make a new generation mine that will be more
sustainable than any existing mine. Having significant offsets in place for GHG emissions, including the
planting of native trees and shrubs, use of renewable energy, covers for railway carriages to reduce potential
dust impacts. The production of coking coal to assist with the transition to a lower carbon economy by
allowing the manufacture of steel based renewable energy infrastructure.

Attachments
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Section A – PowerPoint Slides

Slide 1. United in a cause – but there is No Coal Seam Gas.
Slide 2. Photo of Pru Goward’s Electoral Office in Boral – campaigning against the Hume Coal Project. Photo
taken in 2014 when Ms Goward was Planning Minister for the State of NSW.
Slide 3. In the First IPC Public Hearing Ms Goward said, ‘I’ve flown over the Hunter Valley. IT was quite clear
to ne that the Southern Highlands could become another Hunter Valley, another moonscape.’ What she was
effectively saying was its an Open Cut mine.
Slide 4. Reasons why it can’t be an Open Cut Mine.

Slide 7. Illegal Drilling. Investigated on 3 occasions and cleared each time. Nevertheless, Mr Martin in the
meeting with the IPC claims that Hume had ‘breached their terms of their licence.’ Re: Drilling holes.
Slide 8. Some 6 hours before Hume were made aware of the result of the PAR. A celebration event was
captured on the WIN TV news. Champers anyone. (L to R, Mr Martin, Ms Goward and Mr Verberkt.)
Slide 9. Metgasco opposition.
Slide 10. Metgasco History. The NSW government had a knee-jerk reaction and behaved inappropriately. The
taxpayer was called in to resolve the issue.
Slide 11. Metgasco – judge believes that the government confused consultation with persuasion.
Slide 12. B4B – it will be an Open Cut. (Fine print is also interesting to read.)
Slide 13. At the First Public Hearing people were attacking Hume for their lack of caring of Mereworth.
Slide 14. Ditto.
Slide 15. Hume responsibly for eradicating the platypus and for explosions which impact on the Highway.
Slide 16. And the misinformation continues.
Slide 17. And continues.
Slide 18. How much faith can you have in a petition when hundreds and hundreds of interstate and overseas
people sign it. Was there any chance someone would have been given a balanced view?
Slide 19. Sadly rubbish dumping at a Hume Coal groundwater monitoring site is an all too common event.
Slide 20. Despite getting agreement from the DPIE to change their photographs on their website they
reneged. It was Hume’s contention that the
hit home about the proposal being an Open Cut Mine. Hume did not believe these photos on the DPIE
website helped.
Slide 21. Dendrobium Mine were allowed to change their images on the DPIE website. Why were
Dendrobium allowed to change their images? Was it because the DPIE backed the site to get approval?
Slide 22. At a press conference in April 2021 Ms Goward announces improper behaviour in Ministerial Offices.
What goes on behind the scenes needs appropriate action.
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No Coal Seam Gas.

The Opponents to the Project started without knowing the Facts and sadly didn’t learn much.

Scales of Justice
Hume Coal have been prospecting for some
10 years. There are no other companies out
there vying for additional coal resources in
this area. The coal resources are limited!
The Coal Resources are too deep for open
cut mines.
The Southern Highlands will never be
another Hunter Valley. There will be no open
cut coal mines here!
At best Ex-Planning Minister Goward showed
her total ignorance about the Project to her
entire constituency!

Alan Jones
• Reluctantly apologises after
a very lengthy process of
complaints by Hume Coal.
• Then 12 months later
repeats the same
accusations he already
apologised for.
• ‘Hume is an Open Cut.’
• ‘Hume conducted illegal
drilling.’
• Politicians adverse to getting
on his wrong side.

Illegal Drilling
Not once, Not twice, these
allegations were brought against
Hume Coal three times.

They were investigated and
dismissed by the Resource
Regulator each and every time!
Dated – April 4 2014

Champagne Celebrations 6 hours before Hume
Coal were informed about the PAR’s release.

Dec 2018.

Metgasco
•
•
•
•
•
•
•

Metgasco - gas explorer. Northern NSW area.
1/04/2014 - A hoax media release.
Re: Inadequate consultation?
15/05/2014 Government quick to act - suspended drilling activities.
Metgasco argued for lifting the suspension – Gov’t notified ICAC.
2/6/2014 ICAC cleared Metgasco. Gov’t didn’t lift suspension.
Off to Supreme Court. Decision handed down 10 months later.
• The Court found that the Government Suspension was UNLAWFUL.
• The Court found that PROCEDURAL FAIRNESS was not followed.
• The Court stated that the Gov’t had confused Consultation with Persuasion.

“When I see the state of Mereworth
I feel total disgust”
Page 119, Line28 1st IPC Public Hearing.

Mereworth is “a barren wasteland
…… its like the end of the earth.”
1st IPC Public Hearing Page 97 Line 11-12

Other comments from the First Public Hearing
• Page 48 Line 15 - The “platypus is an endangered species …..toxic
coal waste and methane gas will eradicate the species forever.”
• Page 92 “an explosion occurs within the voids due to chemical
reaction within the toxic fill, substantial damage could occur to the
(Hume) Highway that passes through and over this.”

The WSC Mayor – Mr Larry Whipper
• Page 23 Line 2 “Hume Coal has the potential to destroy the tourism
industry.”
• Line 10 “ I have witnessed first hand the impacts of mining on the
Thirlmere Lake ecosystem.”
• Page 24 Line 15 Hume, “are going to pump back into the voids their slurry
of toxic ooze.”
One thing about putting the Rejects U/G – this was a demand from DPE.

The DPE along with others are responsible for
disseminating misinformation!
• Page 113 Line 34 “I understand our property bore, our neighbour's
bore and 118 bores in my area will all dry.”
• Page 123 Line 17 “There remains significant concerns around the
safety of the mining method … Hume Coal have not shared their Risk
Assessment.”
Is there any wonder Hume were reluctant to share a Risk Assessment
with the public when they distort everything.

Despite repeated and ongoing requests to modify the photographs on the DPIE web site,
including providing photographs the Hume Coal Project is still depicted as an Open Coal
Project. (16/07/2021) We have been fighting since day 1 to dispel this claim of the
opposition groups. Interesting that DPIE made the change for Dendrobium!

Interesting that DPIE changed the photographs for Dendrobium!
It probably goes without saying that DPIE strongly supported Dendrobium.

Pru Goward
April 2021
This report issued was about sexual
misconduct, but it spoke volumes
about how Ministers Offices
operated.
“The value placed on loyalty to the
minister, the government and the
political party may conflict with
considerations about the duty of care
to the welfare of staff.”

IPC
DPIE
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Ombudsman NSW
Level 24
580 George Street
Sydney NSW 2000

4 June 2021

RE: FORMAL COMPLAINT REGRADING THE NON-RELEASE
OF THE HUME COAL FINAL ASSESSMENT REPORT (FAR) PREPARED BY THE DPIE.

Name
Address
Occupation
Date
1
2
3
4

5
6

7

8

9
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Rod Doyle
Project Manager – the Hume Coal Project
04 June 2021
I am the Project Manager employed by Hume Coal Pty Limited. Hume Coal is a Coal Exploration
Company based in the Southern Highlands of NSW.
I have worked with this Project since August 2013. My roles have changed originally from the
Exploration Manager through to the Project Manager role which I have been in since July 2020.
I have been a long-term Member of the AusIMM (in excess of 40 years). The Institute has Ethical
Codes of Conduct that I abide with (irrespective of who my employer might be).
I have in excess of 40 years of experience in the coal industry with several multinational companies
(BHP, Shell, Anglo, BHPB, etc) both in New South Wales in various coalfields, mostly in the
Southern Coalfield, but also in the Hunter Valley and also in Queensland’s Surat and Bowen
Basins.
In all of these positions I have developed significant and successful relationships with numerous
government officials. My experience with the NSW DPIE has been sadly disappointing.
My complaint relates to the non-release of the Hume Coal Final Assessment Report of the
DPIE. This report was first promised in September 2020 and has been, in my opinion, deliberately
delayed for personal reasons or for political purposes. Both of which are unacceptable.
Hume Coal submitted its IPC Response to DPIE on the 8th April 2020. The DPIE has a selfimposed KPI of a 20 week turn around for the production of Final Assessment Reports. This KPI
would have been achieved if the release of the FAR had been on the 26 th August 2020.
The following comments relate to file notes from telephone conversations, minutes of meetings to
emails made with staff from the DPIE. They now cover some ten (10) months at the time of writing.
(What looks like a lot of communications belies the numerous times that DPIE staff have failed to
respond to my phone calls, emails and urgent specific requests.)
On the 7th August 2020 after speaking with Mr Steve O’Donoghue, the Director of Resource
Assessments from the Department of Planning, Industry and Environment (DPIE) I made a
contemporaneous file note. (Copy attached.) The note indicates that Mr O’Donoghue stated that
the Final Assessment Report (FAR) would be completed by the end of September 2020.
Approximately one month after reasonable expectations. Despite this assurance the FAR was not
issued by the end of the month.
On the 16th September 2020 POSCO (Hume Coal’s parent company) sought to meet with the
Premier. A letter was sent. (Copies attached.) No meeting was granted.
During a meeting with the DPIE on the 18th September 2020 in Sydney, Hume Coal were assured
that the DPIE “were on target to have the Final Assessment report completed by the end of
October.” (Copy attached.)
In an email from Steve O’Donoghue on the 24th September 2020, Mr O’Donoghue confirms what
was discussed at the 18/09/2021 meeting, that the Final Assessment Report (FAR) would be
“referred to the IPC by the end of October” 2020. Despite this assurance the FAR was not
issued by the end of the month. (Copy attached)
Hume Coal Pty Limited
ABN 90 070 017 784
Mail: PO Box 7506, Berrima NSW 2577
Office: Post Office Corner, 3/30 Old Hume Highway, Berrima NSW 2577
Ph: +61 2 4869 8200 | E: info@humecoal.com.au | W: humecoal.com.au

13

14

15
16

17

18
19

20

21
22

23

24
25

26
27

28

It is worth understanding that these delays are costly and would, on average, mean that Hume Coal
expended in excess of $100,000.00 each and every month while waiting for the DPIE to complete
their task. In addition, Hume Coal has paid a Development Application Fee in excess of
$700,000.00 to have this work completed. The question of compensations must also be addressed.
On the 16 October 2020, I sought advice from Mr Steve O’Donoghue regarding what date I should
put in a newspaper advertisement about when the FAR would be released. I wanted to provide the
local people of the Southern Highlands an update on the stage of the approvals process. It was my
belief that they deserved it. Despite previous assurances I was told to, “just state that the
Department is currently finalising its assessment.” (Copy attached.)
On the 22nd October 2020 Steve O’Donoghue sent an email to me saying, “we are still aiming to
finalise the FAR within the next 3-4 weeks” (Copy attached.)
During a telephone conversation on the 18th November 2020, with Mr Mike Young, Executive
Director DPIE, he stated that the DPIE were in the process of “actively finalising the FAR and that
he believed that a final draft would be with him before Christmas.” In an email of the same date
Mike Young confirmed those comments stating, “The Department is close to finalising its
assessment of the Hume Coal Project and all the independent experts have provided their
final advice some time ago …” (Copy attached.)
On the 26th November 2020 at a meeting held with the DPIE, Mike Young agreed to meet with us
before Christmas to discuss the release the FAR to the IPC. That meeting never went ahead.
(Copy of the 26/11/20 meeting minutes attached.)
On the 18th December 2020 Mike Young emailed me to say, “Realistically it (the FAR) will be
early next year”. (Copy attached.)
So from being told that the FAR would be released in September to now being informed that it
wasn’t going to be finished before Christmas! Which really meant February at the earliest. This
was an intolerable impost on any business. A four month delay without any explanation.
On the 20th January 2021, I called Mike Young and he stated that while he was “expecting the
FAR before Christmas it didn’t eventuate”. I summarised the conversation in an email to my
boss. (Copy attached.)
In an email from Mike Young on the 22nd January 2021 he acknowledged that he hasn’t seen the
FAR, but that the review process is continuing. (Copy attached.)
On the 27th January 2021 a ‘TEAMS’ meeting was held. Minutes of that meeting are attached.
Mike Young stated that the “FAR will be released in February.” Mike Young also said, “I can
guarantee that it will be done with integrity.” (As if that ship hadn’t already sailed.)
In early February Mr Young confirmed the release of the FAR once again, this time “to be by the
end of February or the first week in March at the latest.” Sadly, I cannot locate my record of
this discussion at this time, but I can state for the record that this recollection is precise. Further,
on the 24/02/2021 Mike Young sent me an SMS stating, “Rod. Report to IPC in early March. Will
advise closer to the time. Regards Mike.”
On the 8th March 2021 I requested the release date of the FAR from Mike Young in an email.
(Copy attached.)
Enough was enough I escalated the matter and wrote to Mr Jim Betts, Planning Secretary of DPIE
on the 15th March 2021. (Copy attached.) This seemingly brought about some action with a
meeting proposed and the extension of our SVC. Both of which I was grateful for. (Grateful in the
sense of having your head removed from a vice and feeling a sense of relief, yet having no idea
why they stuck my head in the vice in the first instance. While I try to add some humour to the
impact of these delays – there has been significant and legitimate concerns from my staff with
concerns about stress and mental health. This total situation has been intolerable. Fancy being
treated with such disrespect after having to pay a $700K fee to have this work completed.)
A meeting with Mr Marcus Ray, Mike Young and Steve O’Donoghue was held on the 23/03/2021.
(Copy of minutes attached.)
On the 15th April 2021 Mike Young rang me to inform me that the FAR was completed and that it
would be released that week or the next week at the latest. It was a comparatively short
conversation as I was driving (hands free), but he acknowledged that the FAR was completed and
signed off. I made a file note in the form of an email and sent it to my team. At the time I felt that I
was finally being told the truth – more fool me. Needless to say, the FAR was not released. (Copy
attached.)
On the 19th April 2021 I sent an email to Steve O’Donoghue asking when the FAR would be
released.
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Following the disappointment of the meeting on the 23/03/2021 and the failure of Mike Young’s
revelation that it would be ‘released this week ...’ a letter was sent to the Minister of Planning and
Public Spaces, Mr Rob Stokes dated 27th April 2021. (Copy attached.) (Another attempt on my
part to get some direct action.)
On the 3rd May 2021 Mr Steve O’Donoghue called following several attempts by me to contact him.
He reiterated what Mike Young had previously claimed, word for word, that “the FAR would be
released this week or the next.” Needless to say, the FAR wasn’t released.
Another letter was sent to Mr Jim Betts on the 26 May 2021 (Copy attached.) No response was
received. A call was made to his mobile phone number (0402 001 063) on the 1st June 2021, but
that call remains unanswered at the time of writing.
On the 1st June 2021, I contacted the Office of the NSW Ombudsman and spoke to Venta. She
was helpful and at all times professional (thanks Venta). She recommended I make a formal
complaint.

The constant misinformation, the deliberate delays, which are clearly designed to destroy the spirit of Hume
Coal. At the same time the delays deplete our financial resources which has unfortunately led directly to a
reduction in our staff by 33%, as we wait upon the ‘good graces’ of the DPIE. As a cost cutting measure Hume
Coal were also forced to reduce the hours of those employed, who have been restricted to a 3-day working
week, while we wait upon the largesse of the DPIE. Despite everything the DPIE have done (or not done)
Hume Coal is in this for the long haul we are committed to bring 300 FTE jobs to the Southern Highlands.
We are committed to ensure the continuance of producing metallurgical coal to assist with the transition to a
lower carbon economy.
This behaviour by the NSW Government has been totally inappropriate. There is no accountability. There has
never been any rational explanation for the delays and there has never been any apology. This appalling
unjustified behaviour by the DPIE will clearly have a negative impact upon investment in the State of New South
Wales?
While there is literally a litany of complaints that I could register regarding the overall behaviour of the DPIE (that
may be a task for another complaint) I wish to restrict this complaint to the release of the FAR.
I ask the NSW Ombudsman to intervene and do whatever it reasonable can to achieve the following:1) Hume Coal seeks the immediate release of the FAR.
2) Hume Coal seeks compensation for the mis-behaviour of the NSW Government for the exhaustive
delay, together with the emotional toll that this entire process has had on Hume Coals’ staff. The waste
of time, effort and stress in chasing the DPIE caused by their deliberate delaying tactics could all have
been saved if they had just issued the FAR as promised. A message needs to be sent loud and clear to
the DPIE that this behaviour is unacceptable and will not be tolerated.
3) Hume Coal seeks changes to the DPIE process – to make it more transparent and match the intentions
of the Minister’s (14th May 2020) media release, titled “Statement of Expectations for the Independent
Planning Commission” (IPC). Which states, “Everyone benefits when we have clear and transparent
benchmarks.” DPIE do not have clear or transparent processes, benchmarks or deadlines. (Copy
attached for convenience.) Changes should be designed to see the DPIE achieve their KPI’s and
issuing of reports without political interference.
4) Hume Coal (like) the Minister (op.cit.) wants the Department and IPC to work co-operatively and
effectively……... At this stage of the process, that I have witnessed first-hand, the DPIE have to make
up some considerable yards before getting anywhere near to the high standards of the IPC.
Yours Faithfully

Rod Doyle
Project Manager
Hume Coal Pty Limited

Ombudsman NSW
Level 24
580 George Street
Sydney NSW 2000

10 June 2021

RE: COMPLAINT REGARDING THE NON-RELEASE
OF THE HUME COAL FINAL ASSESSMENT REPORT (FAR) PREPARED BY DPIE
Existing Reference # is C/2021/8097
I wish to update the Ombudsman with respect to our complaint. The Department of Planning, Industry and
Environment, have finally released their Final Assessment Report (FAR) on the Hume Coal Project, on the 8th
June 2021. This report was dated, signed off and placed on the DPIE & IPC websites all on the same date.
While I would like to think the complaint letter that I wrote to your office had an instantaneous effect and caused
the DPIE to immediately release the FAR, I am not sure that was the case. After speaking with Mr Marcus Ray
he stated that he planned to release the FAR on the 3rd or 4th of June and deferred contacting me until it was
actually released on the 8th. However, I don’t know what actually happened behind the scenes, all I know is
that the FAR has been issued and that I am often accused of being too trusting. Hume Coal is pleased that the
FAR has been released despite its recommendation for refusal o our Project The release of the FAR sees Item
1 of the original requests satisfied. See list of requests with additions below.
The release of the FAR with the sign off date (8/6/21) directly conflicts with information told to me by both Mike
Young and Steve O’Donoghue - that the FAR was “completed and signed off” on or before the 15/04/21.
Mike Young certainly made it clear to me that he had personally signed off on the FAR. Identified in Item #26
the original letter and also copied below (for ease of reference). His name and signature are not on this version
of the FAR.
26 On the 15th April 2021 Mr Mike Young rang to inform me that the FAR was completed and that it would
be released that week, or the next week at the latest. It was a comparatively short conversation as I
was driving (hands free) but he acknowledged that the FAR was completed and signed off. I made a
file note in the form of an email to send to my team. Needless to say the FAR was not released.
29 On the 3rd May 2021 Mr Steve O’Donoghue called following several attempts by me to contact him. He
reiterated what Mike Young had said word for word, that “the FAR would be released this week or
the next.” Needless to say, the FAR wasn’t released.
In hindsight I would have added a comment to #29 that in that phone call I had with Steve, that I directly asked
him “when was the FAR actually signed off” to which he replied, “he couldn’t exactly recall the date, but it was a
few weeks ago”.
As a result Hume Coal still wants some resolution to the original items listed previously and also to a few new
items as listed below as a result of new information relating to the FAR. We continue to seek the NSW
Ombudsman to do whatever it reasonable can. Thank you.
1) Hume Coal seeks the immediate release of the FAR. COMPLETED. THANK YOU!
2) Hume Coal seeks compensation for the mis-behaviour of the NSW Government for the exhaustive
delay together with the emotional toll that this entire process has had on Hume Coals’ staff. The waste
of time and effort in chasing the DPIE up to see where things were up to could have been saved if not
for their deliberate delaying tactics. A message needs to be sent loud and clear to the DPIE that this
behaviour is unacceptable and will not be tolerated.
Hume Coal Pty Limited
ABN 90 070 017 784
Mail: PO Box 7506, Berrima NSW 2577
Office: Post Office Corner, 3/30 Old Hume Highway, Berrima NSW 2577
Ph: +61 2 4869 8200 | E: info@humecoal.com.au | W: humecoal.com.au

3) Hume Coal seeks changes to the DPIE process – to make it more transparent to match the intentions of
the Minister’s media release which is (14th May 2020) titled “Statement of Expectations for the
Independent Planning Commission” (IPC) and states, “Everyone benefits when we have clear and
transparent benchmarks.”
4) Hume Coal (like the Minister op.cit.) wants the Department and IPC to work co-operatively and
effectively……... At this stage of the process that I have witnessed, I have seen that the DPIE have to
make up some considerable yards before getting anywhere near to the high standards of the IPC.
5) Hume Coal seeks an apology to ourselves and the people of the Southern Highlands for this intolerable
delay.
6) Hume Coal seeks an explanation for the 8 long months of delays to the release of the FAR and the
constant stream of misinformation.
7) Hume Coal seeks an explanation as to why a completed and signed off report was reissued a second
time some 2 months later.
8) Hume Coal also seeks a copy of the original completed FAR dated on or before the 15th April. If there
is no such report then why was I lied to? If the report was completed at this time why was Hume put to
another 2 month delay? Was the original signed off document tampered with to present a different
finding? Why should all these delays be at our cost?
Yours Faithfully

Rod Doyle
Project Manager
Hume Coal Pty Limited
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Rod Doyle
From:
Sent:
To:
Cc:
Subject:

Rod Doyle
Wednesday, 5 August 2020 2:03 PM
Mandana Mazaheri
Steve O'Donoghue
; Mike Young
; 'Dylan Falconer'; Greig Duncan
Heritage NSW Assessment

Dear Mandana,
Trust you and your team are all well.
To assist with our response to the Heritage NSW submission signed off by Rajeev Maini (and presumably prepared by or
with the assistance of Veerle Norbury), dated 19 June 2020, I am hoping you will be able to assist with
addressing/actioning the additional following items:
1) On page 2, paragraph 1 of the submission, it states:
“Heritage NSW does not agree with this assessment, instead an assessment by Heritage NSW has indicates (sic)
may be of state significance.”
Is it possible for Hume Coal to be provided a copy, or at a minimum, view this (Heritage NSW) assessment? We
wish to better understand the claims made by Heritage NSW throughout their submission when reference is
made to this ‘assessment’. Further, we would like to complete some form of comparative analysis of this
(Heritage NSW) assessment against the depth of historic heritage and cultural landscape investigations that has
been performed throughout the EIS, RTS and IPC process and potentially document these in any response to the
Heritage NSW submission.
2) Further should the abovementioned assessment be used for any potential future State listing of Mereworth
House and Garden, a Hume Coal owned property, we would appreciate the opportunity to review this
assessment. Hume Coal requests that we be given an opportunity to address any potential inaccuracies or
misrepresentations made in the Heritage NSW assessment of Mereworth House and Garden.
3) To the best of our knowledge Heritage NSW has not visited Mereworth at any stage of the assessment process
(EIS, RTS and IPC phases). To provide additional context and to exhibit Mereworth House and Garden in its
current condition, Hume Coal would like to extend an invitation to the main authors of the Heritage NSW
Agency report and the DPIE team to meet together at Mereworth. This on-site meeting would serve to discuss
the Heritage NSW submission and the content of the assessment report referred to above.
Please let me know if you have any questions or require any clarifications about the requests above. Finally, can I please
request that the receipt of this email is acknowledged?
Regards,

Rod Doyle
Project Manager
1

Hume Coal Pty Limited

Mobile
Email
Postal
PO Box 7506, Berrima NSW 2577
Location Post Office Corner, 3/30 Old Hume Highway, Berrima 2577
www.humecoal.com.au

This e-mail is for its intended recipient only. If this e-mail has been sent to you in error, or contains privileged or confidential information, or the contact details of
other persons, then you must not copy or distribute this information and you must delete the e-mail and notify the sender. Any views expressed in this
communication are those of the individual sender, except where the sender specifically states them to be the views of Hume Coal Pty Limited. Except as required
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Rod Doyle
Subject:
Attachments:

FW: Reports by Frith and Hebblewhite
20190306_Hume Coal_IPC Submission.pdf

From: Rod Doyle
Sent: Wednesday, 12 August 2020 2:42 PM
To: Steve O'Donoghue
Cc: Mandana Mazaheri
Lee
; Greig Duncan
Subject: Reports by Frith and Hebblewhite

Mark

Steve,
I am concerned that Prof’s. Galvin and Canbulet may not have reviewed critical documentation provided as responses
by Hume Coal (March 2019) prior to making their comments to the DPIE in June and July of this year.
Dr Russell Frith and Prof. Bruce Hebblewhite have previously dealt with many of the queries raised by Prof. Galvin in his
Report No 1716-12/3a dated June 2020 and Prof. Canbulat in his Report dated 24 July 2020.
Dr Frith’s report number HUME22/2 dated 23 rd February 2019 entitled, “Response to DP and E Assessment Report,
Hume Project.” This was included in Appendix C of Hume Coal’s Submission to the IPC, March 2019.
Likewise, Prof. Bruce Hebblewhite’s Report was included in Appendix C of Hume Coal’s Submission to the IPC, March
2019. Both of these reports are located at the rear of the attached file. Neither Prof. Galvin or Prof. Canbulet reference
either of these reports in their commentary’s.
FYI - the more recent timeline looks like this;
1. March 2019 Hume’s Submission to the IPC. Appendix C contained the reports from Dr Russell Frith (Mine
Advice) and Prof. Bruce Hebblewhite.
2. April 2020 Hume’s submission to Planning Re: the IPC Recommendations contained only the Independent
Experts Report….Mr Russell Howarth’s Report.
3. June 2020 Galvin’s submission to Planning…..in the references does not include a reference to the March 2019
submission and reports.
4. July 2020 Ismet Canbulat’s Submission on page 1 he appears to have read the 2019 submission to the IPC, but
only the main report, not Appendix C of the report.
We would seek to correct this possible oversight and provide both Dr Frith’s and Prof. Hebblewhite’s reports to you and
ask you to provide them both Prof’s. Galvin and Canbulet. Could you please confirm that wer e in fact considered, or ask
them to now consider them.
We will be making a separate response in addition to the attached.
Regards,

Rod Doyle
Project Manager
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Rod Doyle
Subject:

FW: Hume Coal Meeting with DPIE

From: Rod Doyle
Sent: Friday, 11 September 2020 5:10 PM
To: Steve O'Donoghue
Cc: Mike Young

Greig Duncan

Subject: Hume Coal Meeting with DPIE
Hi Steve,
It seems impossible to get to speak with you.
My email request to you (dated Monday 7/9) for a meeting was completely ignored.
I called trying to catch you on Wednesday – no response.
I called again Thursday left a message to which you responded – (which I missed and yes I regret that) - I returned the
call as soon as possible – but no luck.
Today I tried calling at 9:15am, 12:05am and 3:03pm. No response to any of these calls!
I understand people can be busy, but I’ve effectively lost an entire week trying to arrange to talk to you. I believe we
need to arrange a meeting with you and Mike to cover what I consider critical business for our organisation (as
previously listed in my email of the 7/9).
Given the numerous email requests made previously without comment or response, I am struggling not to come to the
conclusion than you’re deliberately ignoring Hume Coal.
You are my appointed contact if I can’t contact you or get responses via email, then I think I need to seek an alternate
who I can at least talk to, or will at least pay me the courtesy of an email response.
Greig Duncan is available in NSW for a face to face meeting before he returns to Queensland (which is our preference)
although you said that you can’t do face to face. We did have your staff at Mereworth, a little while ago and that venue
is always open if you’d like to meet there. Otherwise we could come to Sydney to meet. Our preference would be to do
this early next week.
If a video conference is the only option, then we would be available to talk – again preferably early next week.
Regards

Rod Doyle
Project Manager – Hume Coal Project
Hume Coal Pty Limited
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Rod Doyle
From:
Sent:
To:
Subject:

Rod Doyle
Thursday, 24 June 2021 8:44 PM
Rod Doyle
FW: Get together

From: Rod Doyle
Sent: Wednesday, 18 November 2020 4:35 PM
To: Jim Galvin - University of New South Wales
Subject: FW: Get together
Gidday Jim,
Just got off the phone with Mike Young following receipt of his email below. While in his email he doesn’t quite say no
to a meeting it’s clear he’s not enthralled about the idea, it is a little hard to decipher the meaning with all the bureauspeak. He was equally ambiguous in our phone conversation. To quote him he did say, “I can meet with you, if it’s in
Jim’s own personal capacity, if its off the record.” At the same time he also said he “would not encourage or endorse a
meeting” between us. Further that if you asked for his advice he would “advise against any such meeting”. I look at this
and see it as having two bob each way. His basic concern relates to the approvals process.
However my position is this, I would not want to put you in any situation that might compromise you or cause you any
grief or conflict of interest. I told him I would cc him in to this email but, he requested that I don’t. So I haven’t.
So perhaps there may be an opportunity to meet after the publication of the Final Assessment Report. If so I look
forward to that.
Kind Regards,

Rod Doyle
Project Manager
Hume Coal Pty Limited
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From: Mike Young (DPE-DASP)
Sent: Wednesday, 18 November 2020 3:04 PM
To: Rod Doyle
Cc: Steve O'Donoghue
; Jim Galvin
Subject: RE: Get together

; Mandana Mazaheri

Hi Rod
The Department is close to finalising its assessment of the Hume Coal Project, and all independent experts have
provided their final advice some time ago, including consideration of the additional information provided by Hume Coal.
While I realise Hume Coal may not agree with the advice of some of the Department’s experts, given the current status
of the assessment process, there doesn’t seem to be any utility in further meetings with the Department’s experts at
this stage.
All relevant information, including Hume Coal’s response to the Commission’s review report, will be provided to the IPC
and you will have the opportunity to raise your concerns with any aspect of the Department’s assessment or the advice
of independent experts at that time. The IPC is also free to retain its own experts if it chooses to do so.
Feel free to call me if you would like to discuss further.
Regards
Mike
Mike Young

Executive Director
Energy, Industry and Compliance
Planning & Assessment | Department of Planning, Industry & Environment
GPO Box 39 | Sydney NSW 2001 | T 02

From: Rod Doyle
Sent: Wednesday, 18 November 2020 10:40 AM
To: Mike Young (DPE-DASP)
Cc: Steve O'Donoghue
Jim Galvin
Subject: FW: Get together

Mandana Mazaheri

Good-morning Mike,
Trust you are well.
I seek the Department’s consent to discuss the Hume Coal Project with Prof. Galvin. The email train below provides my
original email request to Jim and his response. I look forward to you giving the request your favourable consideration.
Regards,
2

Rod Doyle
Project Manager
Hume Coal Pty Limited

Mobile
Email
Postal
PO Box 7506, Berrima NSW 2577
Location Post Office Corner, 3/30 Old Hume Highway, Berrima 2577
www.humecoal.com.au

This e-mail is for its intended recipient only. If this e-mail has been sent to you in error, or contains privileged or confidential information, or the contact details of
other persons, then you must not copy or distribute this information and you must delete the e-mail and notify the sender. Any views expressed in this
communication are those of the individual sender, except where the sender specifically states them to be the views of Hume Coal Pty Limited. Except as required
at law, Hume Coal Pty Limited does not represent, warrant and/or guarantee that the integrity of this communication has been maintained nor that the
communication is free of errors, virus, interception or interference.

From:
Sent: Tuesday, 17 November 2020 8:17 PM
To: Rod Doyle
Subject: RE: Get together
Hi Rod
I left UNSW in 2006 but am a lifetime member of staff and visit occasionally
I don’t mind meeting with you but the request should go through the Department as I now chair the Independent
Advisory Panel for Underground Mining that advises the Department and the IPC and there is a strict Conflicts of
Interest policy.
My best email address is this one.
Regards
Jim

From: Rod Doyle
Sent: Tuesday, 17 November 2020 3:03 PM
To:
Cc:
Subject: Get together
3

Hi Jim,
Trust you are well.
I am writing to see if you would meet with me to discuss the Hume Coal Project. I am uncertain if you still attend the
UNSW or not, but I’d be happy to meet anywhere.
There has been a lot of water under the bridge and I’d like to better understand your position regarding the Project. Its
one thing to read a report it’s another to understand the thinking in the mind of the author.
While I don’t perceive this request to be a conflict of interest, in fact quite the opposite, I see it as complying with the
stated aims of the DPIE and the IPC - to see if there is a way forward to resolve any residual issues. Either way I will
respect your decision.
Kind Regards,

Rod Doyle
Project Manager
Hume Coal Pty Limited
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Postal
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Rod Doyle
From:
Sent:
To:
Subject:
Attachments:

Rod Doyle
Tuesday, 23 March 2021 2:51 PM
Emma Heagney
FW: Emailing: 75200457(6) Mereworth Legal Advice to Hume Coal - 18_08_2020, Cover
Letter HNSW - Don Harwin, HeritageNSW-Hume Coal-Response to IPC Review
75200457(6) Mereworth Legal Advice to Hume Coal - 18_08_2020.pdf; Cover Letter
HNSW - Don Harwin.pdf; HeritageNSW-Hume Coal-Response to IPC Review.pdf;
Complaint Letter HNSW - Don Harwin.pdf

Hi Emma,
Thanks again for all your help.
In the teams meeting with Marcus today - I mentioned that I had made a formal complaint to the Hon. Don Harwin
regarding Heritage NSW. Attached documents give the discussion some context. Could I suggest that he read the
"Cover Letter" one pager and if it whets his appetite then the Complaint Letter and the other documents if he gets
carried away. Please inform him that I will review the file note I made from a meeting with Heritage at the time and
consider sending it as well.
Rod Doyle
Project Manager
Hume Coal Pty Limited
Mobile
Email
Postal
PO Box 7506, Berrima NSW 2577 Location Post Office Corner, 3/30 Old Hume Highway, Berrima 2577
www.humecoal.com.au
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The Hon. Don Harwin, MLC
Special Minister of State,
Minister for the Public Service and Employee Relations, Aboriginal Affairs, and the Arts.
GPO Box 5241,
SYDNEY NSW 2001
12 November 2020
Complaint Against Heritage New South Wales.
Dear Minister,
The attached letter outlines how blatantly antagonistic the Department of Heritage New South Wales
(HNSW) has been towards Hume Coal, a legitimate proponent with a State Significant Development
(SSD) proposal going through the NSW approvals process. There is no other way to describe it, than
they have “gone rogue” and exhibit highly unprofessional behaviours.
HNSW have done all in their power to write a report that does not present facts or go anyway to
protect the heritage of the State. Their report is purely designed to scuttle the Hume Coal SSD
proposal. HNSW are perpetrating a Fraud on the people of NSW and I request you undertake an
investigation to get to the bottom of this and provide a Fair Go.
Hume Coal’s proposal will generate 700 jobs in the Southern Highlands. 400 JOBS during
construction and 300 NEW FULL TIME JOBS during operation. The Hume Coal and Berrima Rail
Project could initiate economic recovery and employment to a region going through exceptionally hard
times. The Hume Coal and Berrima Rail projects will utilise a low impact mining method to produce
metallurgical (coking) coal for Australian and overseas markets and also has synergies with the Port
Kembla Coal Terminal and the Australian Steel Industry, among others.
In summary, HNSW have:• Dismissed and ridiculed professional consultant studies of significance.
• Misrepresented work they may or may not have undertaken – claiming an assessment exists,
that despite multiple requests was never made available.
• Exaggerated the heritage status of the Mereworth House and Garden.
• Suggested a total re-design major of mine infrastructure after 5+ years of mine design.
• Are involved with issues that could only be described as Conflicts of Interest.
• Recommended the removal of some 4000+ mature 30 year-old native trees at the cessation
of mining.
Minister, I seek a meeting with you at your earliest convenience to discuss this matter and seek your
assistance to set this matter right. The people of the Southern Highlands and indeed the State
deserve better from their pubic servants than they have provided here. Our State needs greater focus
on Investment, Trade and Industry. I am happy to come to Sydney to meet or alternatively extend an
invitation to you to come to Mereworth House and Garden to take a look for yourself. Your visit would
be more than welcome. Despite extending an invitation to HNSW they have never bothered to come,
let alone acknowledge our invite.
Yours Faithfully,

Rod Doyle
Project Manager
Hume Coal Pty Limited
Hume Coal Pty Limited
ABN 90 070 017 784
Mail: PO Box 7506, Berrima NSW 2577
Office: Post Office Corner, 3/30 Old Hume Highway, Berrima NSW 2577
Ph: +61 2 4869 8200 | E: info@humecoal.com.au | W: humecoal.com.au

The Hon. Don Harwin, MLC
Special Minister of State,
Minister for the Public Service and Employee Relations,
Aboriginal Affairs, and the Arts
GPO Box 5241,
SYDNEY NSW 2001
11 November 2020

Complaint Against Heritage New South Wales.

Dear Minister,
I wish to make a formal complaint against the Department of Heritage, New South
Wales in regard to their report entitled:Hume Coal Project (SSD 7172) and Related Berrima Rail Project (SSD 7171):
HNSW Review Of Hume Coal Response To IPC Review Report. Ref
DOC20/2378500 and dated the 19 June 2020.
The abovementioned report was prepared as an Agency Response for the
Department of Planning Industry and Environment (DPIE) as part of the NSW
Approvals Process for Hume Coal. A copy of the Heritage NSW (HNSW) report is
provided with this email for your convenience.
The HNSW report is unprofessional at every level, it lacks scientific rigour, contains
clear errors (possibly deliberate lies) and interpretations that are simply fanciful.
Their report demonstrates a clear preconceived position that ignores reality and
distorts the facts. They have in my opinion, behaved in such a manner as to warrant
investigation. HNSW infantile attacks on the integrity of the consultants, who have
prepared Hume Coal’s EIS (Environmental Impact Statement), RTS (Reply to
Submissions) and RIPC (Response to the IPC) was the final straw in deciding to
make this complaint formal.
It is one thing to have attacks from ill-informed individuals, or anti-coal activists, it is
quite another to have a deliberate campaign designed to scuttle a project with
incongruous objections raised by a Government Department. This is perverse
behaviour and something needs to be done about it. The following are points that I
find inappropriate, wrong, or blatantly written with spite towards the proponent and
their professional consultants. HNSW have gone beyond the bounds of
professionalism and the matter must be investigated.
Hume Coal Pty Limited
ABN 90 070 017 784
Mail: PO Box 7506, Berrima NSW 2577
Office: Post Office Corner, 3/30 Old Hume Highway, Berrima NSW 2577
Ph: +61 2 4869 8200 | E: info@humecoal.com.au | W: humecoal.com.au

Complaint Against Heritage NSW

1) HNSW Assessment of the Hume Coal Project.
Heritage NSW (HNSW) claim that they have conducted ‘an assessment’ on the
Hume Coal Project (Page 2 Paragraph 1). Hume Coal officially requested a copy of
this assessment via DPIE. This was done in an attempt to understand why HNSW
had effectively dismissed the two professional reports provided by Hume’s very wellrespected professional consultants, in favour of their own ‘assessment’. In response
to our request Hume Coal was provided with some historic references by other
parties, but no assessment from HNSW. We were told that the assessment ‘may’
have been a “desk top study”. Nevertheless, no assessment of any kind was
provided to Hume Coal. Either an assessment exists or it does not. If it exists we
expect to be provided with a copy of it. If the assessment referred to is real then
withholding it does not allow any critique or evaluation. If it does not exist and was
an inappropriate or exaggerated claim by HNSW we request an apology for the
dismal deliberate distortion.
What I cannot comprehend is how anyone let alone government employee/s in
public service can dismiss two very professional consultant assessments in
preference for some assessment whose existence is highly questionable. In a
meeting on the 18 September 2020 with the DPIE Assessment Team the Hume Coal
assessments (RIPC Appendix F, April 2020) were acknowledged as being ‘pretty
good’. HNSW’s claim of undertaking a proper assessment lacks substance. Their
decision to attack the creditability of the professional reports prepared by Hume Coal
adds insult to injury. Minister, I call on your office to resolve this fraud and provide a
fair go!

2) Heritage Status of Mereworth House and Garden.
HNSW ascribes a potential ‘State Significance’ status, not to just the Mereworth
House and Garden, but to the ‘entire property’. The actually ‘items’ listed by the
Wingecarribee Local Environmental Plan (LEP) are “the House” and “the Garden”
and are listed as being of ‘local significance’. HNSW statement is no better than a
real estate agent exaggerating the potential of a property up for sale. They have
ignored the facts, they have ignored the professional reports provided by the Hume
Coal consultants and preferred their own fanciful, illogical and imaginary
assessment.
Hume Coal extended an invitation to HNSW to actually visit Mereworth, but were not
deigned worthy of a response. To the best of my knowledge the people preparing
the HNSW report and making these judgements have never put a foot onto the
Mereworth property.
The famous cold climate garden designer Sorensen, designed the closed garden at
Mereworth. His fame accentuates the importance of the garden. The garden has
internal views enclosed on three sides by tall trees and with one outward view to the
North East across one of the farm dams. The focus of Sorensen’s work was not the
active farmland outside the garden. To suggest the entire property is a heritage item
is a total farce. The main house on the property (there are three – the other two are
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not listed) was designed by the architect John Amory and is in the ‘French Provincial’
style. Amory was well regarded and is the main reason why the main house is listed
and the other two lesser houses are not, but some other substantial items were also
not listed, the sheds, the piggery, pump house or cattle yards etc.
HNSW statements are not only incorrect, their position is also inappropriate. They
claim that the entire property is ‘listed’. This is incorrect. The ‘House’ and ‘Garden’
is an area of less than 4 Ha compared to the rest of the farm, an area of about 500
Ha. Claiming that 500Ha of cow paddocks may be State Significant is a bit of a
stretch. (Don’t get me wrong it’s nice farmland, but then so is half the State.)
Hume Coal provide a legal opinion regarding the coverage of the Mereworth House
and Garden to set the record straight (this document is attached to the original email
transmission). What this highlights is that HNSW are prepared to favour
misinterpretations over facts. It probably goes without saying, but the enunciation by
HNSW that Mereworth ‘may be’ State Significant is not definitive – it has the same
value as the statement ‘pigs may fly’. There is no assessment that supports their
position. Their ‘may be’ is baseless and clearly identifies that they have not
undertaken a substantive assessment.

3) Trees to be Removed after Mine Completed.
Heritage NSW recommends that a condition be placed on Hume Coal if the Project
is approved. “At the very least, any such ‘buffer’ plantings should be
conditioned to be removed on completion of the project’s time frame, to
restore the landscape masked for the project’s life.”
HNSW recommend that all 4000+ native trees and shrubs planted by Hume Coal are
to be removed at the end of the Projects life. Given that this could be 25 years away
it would mean Hume would be required to remove 30 year old mature native trees.
While these trees were planted in areas to assist the screening of the proposed
infrastructure, the plantings will also go towards extending the original ecosystem
and existing corridors for the local flora and fauna. These trees are planted on
Hume Coal’s private property. This proposed ‘condition’ is an anathema for any
genuine environmentally sustainable person. So the logical question is why would
anyone in their right mind recommend this activity to be undertaken – ‘at the very
least’? The proposed condition is incomprehensible and indefensible.
In an attempt to try and justify this inane position HNSW raise the issue of the
Cultural Landscape environment. “This project will have major adverse impacts on
this arguably state-significant designed cultural landscape.”
Firstly, it is a fact that the Mereworth Landscape IS NOT state significant! There is
no argument about this!
Secondly, they have completely misinterpreted the Cultural Landscape and Colleen
Morris position.
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Thirdly, it is hard to concur with their claim that any of the cultural landscape in this
area has had any specific ‘design’. What design – by whom? This is not Canberra
which undeniable had a designer. In contrast this area has actually developed in a
haphazard manner. Their statement is prurient.
The Project, if approved will have impacts on the landscape that will be on Hume
Coals own private land and is therefore very localized and will not have major
adverse impacts. The impacts on the surface landscapes will be 100% reversible
and therefore temporary. The position of the HNSW cannot be rationally justified.
HNSW state that the local area is best known for its open views of farmland, which
characterise the cultural landscape. Appended are several quotes taken from a
report by Colleen Morris who clearly thinks that the vegetation around property
boundaries and local roads is of high importance, a “special feature” of the area and
cultural landscape. Further Morris recognises that views of pasture are mainly
obtained from the tops of mountains (e.g. Mt Gingenbullen – private property) and
some elevated ridgelines including overpasses on motorways.
The two quotes below are taken from the HNSW report – “This cultural landscape
itself, with wide open meadow landscape and relatively open views, is of
significance. Blocking views of it, as well as considerable physical change to its
content, will adversely impact this landscape.”
“Proposed mitigative measures of planting screen vegetation to block views of this
(and other) landscapes impacted by the project, is not considered to be an
appropriate response. Relocation of parts of the project away from highly-sensitive
views and other landscape fabric should be considered. At the very least, any such
‘buffer’ plantings should be conditioned to be removed on completion of the project’s
time frame, to restore the landscape masked for the project’s life.”
In contrast below are two quotes below are taken from Colleen Morris’s report
“Cultural Landscape Assessment - Berrima, Sutton Forest, Exeter Area. (May
2017) which highlight the feature of the tree lined streets and vegetation screens in
the industrial areas.
Page 15. “A feature of the many smaller roads and tracks is the roadside tree
planting or remnant/regrowth vegetation. Golden Vale Road, with its eucalypts has a
particular special rural character (Figure 3.1).”
Page 102 – “Adjacent to the Study Area the Cement Works complex of New Berrima
is visible but, with the exception of its tallest towers, relatively low key, the massing
of its elements broken up and there is carefully planned landscaping between the
Cement Works and its surroundings. The treatment of the massing of industrial
buildings of the Berrima Cement Works in the landscape is in stark contrast to some
of the warehouse complexes that have been constructed between Moss Vale and
New Berrima, a zone that is beyond the study area.”
In these quotes Morris identifies the beneficial nature of planting (native) trees within
the local area and the widespread nature of these plantings even with regard to the
4
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local Cement Works. HNSW have distorted what Morris sees as an obvious ‘special
feature’ replacing it with their own bizarre interpretation about the local character of
the Cultural Landscape – without even visiting the proposed Project site.
It is my personal opinion, as someone who has worked in the area for nearly a
decade, that the area is dominated by farm boundaries with significant windbreaks
and trees, which unfortunately are generally exotics or pest species i.e. pinus
radiata. I say unfortunately because the original forests, the Southern Highlands
Shale Woodlands (SHSW) in the area were devasted following rapacious clearing to
create pasture lands, leaving behind isolated areas of SHSW, which is now a
threatened and endangered ecological habitat. (Some design!) The position of
HNSW that the landscape is best known for its open paddocks is completely bizarre
and completely untrue. Minister, on behalf of Hume Coal I wish to extend an
invitation to you and/or your delegate/s to come to the area and take a look for
yourself – which is clearly more than the HNSW have ever done.

4) Relocate Mine Infrastructure.
The suggestion to relocate parts of the proposed mine infrastructure at this late
stage in the approvals process lacks any comprehension of planning. Surface
infrastructure has been reviewed at various stages, including the EIS. and reviewed
again at the RTS stage, and again at the RIPC stage and then locked in. To make
the absurd suggestion of relocating infrastructure at this stage of the assessment
process clearly demonstrates the illogical nature of the HNSW report.
I can only conclude that the HNSW total opposition to the Project has caused them
to be blindsided to the beneficial aspects of the Project and forced them to adopt
irrational and indefensible positions. HNSW position is demonstrated as being
seriously inappropriate and seriously lacking in judgement. I would go further to say
they have no consideration or understanding of the significant amount of data
gathered at significant expense that Hume Coal has expended to this current point in
the assessment process.
5) Other Heritage Items – Off Lease.
HNSW argues that some Heritage Properties (e.g. Oldbury Farm & Golden Vale) will
view the proposed mine infrastructure. Had they bothered to come to site they would
understand the lay of the land and the current levels of vegetation that screen out
these heritage properties so that they will not see the mine infrastructure. This is
clearly another example of ignorance combined with bias feeding into an unfounded,
ill-informed opinion by HNSW.
As part of the numerous submissions made during the approvals process there were
very detailed Landscape and Visual Impact Assessments made that include specific
visibility analysis.
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6) Conflict Of Interest.
Hume Coal is aware that one of the assessment officers within HNSW has used the
Department’s email to promote an award given by the National Trust to Colleen
Morris et. al. for their work on the Cultural Landscape of the area. Hume believes
that at a time when they should have presented a true and unbiased view of the
Project, the HNSW have aligned themselves with Opposition Groups who engaged
Colleen Morris to write a report to be used against the Hume Coal Project. The
officer/s involved clearly have a Conflict of Interest. HNSW should not be aligning
itself with either the Proponents or the Opposition Groups. HNSW should be looking
out to preserve the State’s Heritage without fear or favour and presenting factual
information, not the misinformation so rampant throughout their report. This conflict
must be investigated.

7) Insinuations Against Consultants Professional Reports.
Claims of incorrect terminology used and insufficient fieldwork highlight the
impractical elements and pettiness of HNSW. Items of interest noted by HNSW are
outside the area of influence of the Hume Coal and Berrima Rail Project. HNSW
criticize the professionalism of Hume Coal’s consultants regarding assessment of
items that they did not have access to investigate. Private landowners have the right
to refuse entry and exclude Hume Coal from making assessments of their properties.
That is something Hume Coal respectfully acknowledge. However, for the HNSW to
pour criticism onto the consultants who prepared our reports for not undertaking
work that was clearly impossible to do, is beyond the pale. Minister behaviour must
be set right, the HNSW report should be revisited and amended.

8) Subsidence
HNSW state that, “No subsidence prediction mapping has been supplied. It is
therefore difficult to ascertain the validity of this assessment.” This comment
suggests that HNSW haven’t read or reviewed any of the previous Hume Coal
documentation (EIS, RTS, RIPC) or the Governments position in the Preliminary
Assessment Report (PAR) by DPE or the IPC Report, who are all in general
agreement that subsidence would be negligible. The maximum level of subsidence
is predicted to be less than 24mm. To complain about no subsidence mapping is a
nonsense. The position of HNSW is just another example of them not doing their job
properly. Below are quotes taken from the Independent Planning Commission
Report, dated 27 May 2019.
IPC Response Paragraph 75 – “….the Department considers that it is unlikely that
subsidence would cause any significant impacts to surface features.”
IPC Response Paragraph 85 – “All experts, both for the Applicant and the
Department, agree that the mining method chosen will lead to minimal subsidence.”
IPC Response Paragraph 209 – “At the joint expert meeting, the experts agreed inprinciple that subsidence is likely to be negligible to minor and is not the key
assessment issue.”
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IPC Response Paragraph 212 – “The Commission understands that the proposed
mining method will result in minimal subsidence impacts on surface features with
peak worst-case subsidence in the order of 23.5 mm. The Commission notes that
the experts engaged by both the Applicant and Department agree on subsidence
related issues.

Conclusion
The adversarial position of HNSW has led them to produce an absurd agency report
filled with inuendo, inaccuracies and bizarre clams that are totally unfounded. How
this report was every approved for release is beyond comprehension. They do not
represent the true Heritage values of NSW and its people. I contend that the people
of New South Wales deserve better than this for their tax dollars.
It is inappropriate for the Government to allow this rogue behaviour to continue –
something must be done. I respectively request that you undertake an investigation
into the HNSW report and why such a derisive report was allowed to be released.
This Department should be providing facts and unbiased views to protect the
Heritage assets of the State. The HNSW report does nothing to progress the stated
aims of protecting the State’s Heritage. It has done nothing but damage its own
reputation - such that it is.
In summary;
• A claimed although non-existent assessment of Mereworth by HNSW,
• Basic errors regarding significance of the ‘Mereworth House and Garden’ and
its curtilage,
• Attack on Hume Coal’s professional consultants,
• Preposterous suggestions regarding redesigning of mine infrastructure at this
late stage of the approvals process, and
• Deliberately misleading statements regarding cultural landscape,
• Recommended conditions that no sane person one would countenance i.e.
the chopping down of 4,000 native trees and shrubs with the destruction of
the habitat corridors established over a generation.
For these reasons Hume Coal requests that an investigation be undertaken into the
HNSW report and action be taken to rectify the errors. Minister we would welcome
the opportunity to meet to discuss this matter further should you require it. Hume
Coal are willing to assist in any way you consider fit and proper.
Yours Faithfully,

Rod Doyle
Project Manager
Hume Coal Pty Limited
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ATTACHMENTS TO THE EMAIL
Heritage NSW Report
Hume Coal Project (SSD 7172) and Related Berrima Rail Project (SSD 7171): HNSW Review Of
Hume Coal Response To IPC Review Report.
Ref DOC20/2378500 and dated the 19 June 2020 (Included in the email.)

SPARKE HELMORE
Hume Coal legal advice and explanation regarding Mereworth House and Garden.
(Sent as an attachment contained in the Email. Or may be sent separately in a second email.)

REFERENCES
Hume Coal Response to the IPC Report – Appendix F - Updated Statement of Heritage Impact
dated April 2020. (Reports include Heritage, Sorensen Garden and Archaeology etc)
Located on the DPIE Major Projects Website - 467pp . (Due to size it is not included in the email.) It
includes the following Annexures.

Colleen Morris’s report “Cultural Landscape Assessment - Berrima, Sutton
Forest, Exeter Area. (May 2017)
Located on the IPC website in the section “Submissions Received before the 6th March 2019”
Under the name of Colleen Morris 07.03.2019 | pdf |12.3MB.

Photograph: The Boral Cement Works at New Berrima.
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APPENDIX A. Selected direct quotes from the Colleen Morris Report – Cultural
Landscape Assessment - Berrima, Sutton Forest, Exeter Area. (May 2017)
Page 15 – “A feature of the many smaller roads and tracks is the roadside tree planting or
remnant/regrowth vegetation. Golden Vale Road, with its eucalypts has a particular special rural
character (Figure 3.1).” Figure 3.1 caption reads, “The vegetation that flanks Golden Vale Road gives
this road a special rural character.”
Page 24 – “….indicates that the study site was covered by wet sclerophyll forest. Detailed evidence,
now supports that this forest is the ecological community, Southern Highlands Shale Forest and
Woodland (SHSFW).”
Page 33 - “Pastoral properties within the Study Area, mainly dating from the 1820’s are extensive
with distinctive groups of exotic plantings around homesteads sites and the avenues that lead to
them. Pines elms, poplars and deciduous trees predominate as grand scale trees.”
Page 34 - “Windbreak hedgerows of hawthorn, used early in the nineteenth century and pines planted
in the late nineteenth and early twentieth centuries are linear features in the landscape. Leylandi
cypress hedges are a more recent and often controversial addition in the landscape, replacing the
older use of Pinus Radiatia. The height and solid form of Leylandii hedges sever views over the
landform.”
Page 36 – “Views to the north from (Mount) Gingenbullen ………breathtaking 180 degree panoramic
views.” (Many of the views discussed are from the selected highpoints or ridges in the local region
which do have significant views. However, access to the summit of Mt Gingenbullen is on private
property and generally inaccessible.)
Page 44 – From the Hume Highway, where it bridges Medway Road, broad views of the surrounding
rural landscape and historic properties are showcased (Figures 3.20, 3.21).” (As noted views from
the Hume Highway are typically “built up zones well above the general landscape and therefore have
an elevated viewing platform.)
Page 95 “An article from 1935 depicted a ‘Sutton Forest Pastoral’ at Oldbury ‘with its famous avenue
of elms and poplars, interspersed with hawthorns. From the porch of “Oldbury” in the old days the
avenue could be traced running right through to the main southern road a mile distant.” (The
infrastructure proposed by Hume Coal is nearly 4km away from that porch across some significantly
undulating land coupled with significant trees.)
Page 102 – “Adjacent to the Study Area the Cement Works complex of New Berrima is visible but,
with the exception of its tallest towers, relatively low key, the massing of its elements broken up and
there is carefully planned landscaping between the Cement Works and its surroundings. The
treatment of the massing of industrial buildings of the Berrima Cement Works in the landscape is in
stark contrast to some of the warehouse complexes that have been constructed between Moss Vale
and New Berrima, a zone that is beyond the study Area.” (The main tower at the Cement Works is
approximately 100m height, compared to the infrastructure proposed by Hume Coal which is less than
30m.)
Page 156 – “Whilst the scene has changed in detail, the 1798 description of the ‘finest prospect’ from
the top of Mt Gingenbullen can still be appreciated. The early impressions of a rich and beautiful
pastoral landscape remain, with mature avenue plantings and gardens signaling the location of
country homesteads and their outbuildings.” (Also see Page 161 similar quote.)
Page 159 – “Area of Southern Highlands Shale Woodlands and Robertson Basalt Tall Open Forest
are Endangered and Threatened Ecological communities.” (Instead of praising Hume Coal for its use
of native trees and shrubs and its commitment to offset GHG Emissions by planting native species to
improve the habitat for both flora and fauna, HNSW want to enforce Hume Coal to chop 30 year old
mature trees and shrubs down.)
Page 166 – “There are few places for visitors to pull off the roads and appreciate the scenic beauty of
the area. …..The aesthetic character of Golden Vale Road and Oldbury Road depends on their
small-scale rural road nature with verge vegetation enclosing the roads in places.”
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Our ref: DOC20/2378500

Ms. Mandana Mazaheri
Acting Team Leader, Resource Assessments
Department of Planning & Environment
GPO Box 39
SYDNEY NSW 2000
By email:

/ uploaded to Major Projects website

Dear Ms Mazaheri,
Hume Coal Project (SSD 7172) and related Berrima Rail Project (SSD 7171): HNSW
Review of Hume Coal Response to IPC Review Report
I refer to your correspondence received on 19 May 2020 requesting review on the Hume Coal
Response to the IPC Review Report for the Hume Coal Project (SSD 7172) and the related
Berrima Rail Project (SSD 7171) (‘the proposal’).
The Heritage Council of NSW commented on the proposal in letters dated 17 July 2017 (EIS)
and 17 August 2018 (RTS). The project was assessed by the NSW Government’s Independent
Planning Commission, with the IPC Assessment Report issued on 27 May 2019. The IPC
Assessment Report included several recommendations relating to Historic Heritage, including
R15, R16, R17 and R18.
The proponent has submitted their response to the IPC Review, which includes the Hume Coal
and Berrima Rail Project, Response to the IPC Assessment Report, the Updated Visual Impact
Assessment (UVIA) and Updated Statement of Heritage Impact (USHI), all prepared by EMM,
dated April 2020. Heritage NSW has reviewed these reports and provides the following
comments in relation to the heritage issues.
Figure 4.1 of the USHI illustrates the location of the proposed site in relation to both state and
local heritage listed items. The figure clarifies that the subject site is not within the curtilage of
any State Heritage Register (SHR) listed item, but that it is in the vicinity of the following SHR
listed items:
• Oldbury Farm (SHR no. 488);
• Golden Vale (SHR no. 489); and
• Hillview (SHR no. 442).
Figure 4.1 and Table 3.1 of the USHI also illustrate that the proposed site is located entirely or
partially within several locally listed heritage items:
• Mereworth House and Garden (WLEP 2010, I351);
• Newbury Farm Group (WLEP 2010, I202 & I036);
• Sutton Farm House, Grounds and Outbuildings (WLEP 2010, I035);
• The Pines Slab Cottage (WLEP 2010, I029);
• The Harp (WLEP 2010, I027);
• Bunya Hill House, Grounds and Outbuildings (WLEP 2010, I018);
• Eling Forest Winery House, Grounds and Outbuildings, (WLEP 2019, I004);
• Eling Forest Original Homesite (WLEP 2010, I010);
• Eling Forest Winery Homestead (WLEP 2010, I009);
• Comfort Hill Group (WLEP 2010, I021);
• Comfort Hill Garden (WLEP 2010, I356); and
• Comfort Hill Garden (WLEP 2010, I357).
Level 6, 10 Valentine Ave Parramatta NSW 2150 ◼ Locked Bag 5020 Parramatta NSW 2124
P: 02 9873 8500 ◼ E: heritagemailbox@environment.nsw.gov.au

Mereworth House and Garden
Significance
Heritage NSW previously requested a comparative analysis of Paul Sorensen’s body of work
and assessment of the Mereworth garden within his oeuvre, to enable a conclusion as to the
significance of this garden. The USHI contains Catherine Brouwer’s report, which concludes
that the Mereworth garden includes the typical Sorensen garden design features however that
the garden is not uncommon in a state context, and that it is unlikely to be amongst his highest
caliber rural homestead garden designs. The report therefore concludes that the Mereworth
garden is a place of local significance. Heritage NSW does not agree with this assessment,
instead an assessment by Heritage NSW has indicates that the site may be of state
significance.
Impacts
The USHI Groundwater Dependence Assessment includes an assessment of shallow
groundwater access making a distinction between firstly Mereworth’s house and garden and
secondly the gardens and trees located within the heritage listed item described as ‘outside
Mereworth heritage curtilage’. Consultation with Wingecarribee Council has clarified that no
curtilage studies have been undertaken for the locally listed Mereworth House and Garden,
and that the entire allotment was listed. It was also clarified that the significance of the views
and vistas, including the use of the ha-ha walls to ensure retention of uninterrupted views,
could be considered in a curtilage assessment; therefore, the surrounding landscape could be
considered part of the heritage item’s curtilage. Figure 5.1 of the groundwater assessment
clarifies that potential drawdown impacts on gardens and trees do exist in some of these other
areas on the property.
The Groundwater Dependence Assessment concludes that all listed heritage gardens
accessing shallow groundwater and part of the vegetation in the landscape conservation areas
are situated above the Wianamatta Group Shale, which is described as a perched groundwater
system. It concludes that private gardens, non-native vegetation or exotic grasslands occurring
in areas where the Wianamatta Group Shale outcrops at the surface, will not be impacted by
groundwater drawdown due to the perched groundwater system. Heritage NSW does not
include experts in this scientific field, and refers these assessments to the relevant department,
to advise DPIE.
Figure 5.8 and 5.9 of the UVIA illustrate the proposed site in relation to Mereworth House and
Garden, demonstrating that the majority of the coal infrastructure is proposed within the
boundaries of this locally heritage listed item. This includes several coal stockpiles (up to 21m
high), the coal stacker (23m high), the coal reclaimer (30m high), the ROM conveyor tower
(31m high), ventilation shaft (8m high) and water dams (the primary dam wall being 19m high).
Figure 5.8 and 5.9 of the UVIA also show viewpoints from Mereworth’s Sorensen garden and
other locations (including views from Mereworth’s driveway and from the Hume Highway) to
the rural landscape.
Table 6.1 of the UVIA appears to be missing from the report, and no conclusion was provided
as to how the visual impacts upon Mereworth House and Garden were assessed (i.e. low,
moderate or high). However, the report notes that visual mitigation measures are supported,
via design elements, onsite and offsite treatments and post mining landform.
The UVIA concludes that the visual impacts will be temporary during the life of the project (25
years), and that upon decommissioning, the landscape will be returned to its pre-disturbance
agricultural landform and land use for grazing livestock.
This project will have major adverse impacts on this arguably state-significant designed cultural
landscape. The project proposal’s treatment of and project impacts on this landscape requires
further consideration. Alternative locations for project elements do not appear to have been
adequately considered.

Proposed mitigative measures of planting screen vegetation to block views of this (and other)
landscapes impacted by the project, is not considered to be an appropriate response. At the
very least, any such ‘buffer’ plantings should be conditioned to be removed on completion of
the project’s time frame, to restore the landscape masked for the project’s life. Proposed ‘Plant
Succession Plan’ and ‘activating it when necessary’ is also considered to be an inadequate
response.
Heritage NSW is of the opinion that the construction and operational phases of the proposal
would have a significant detrimental visual impact upon the significance of Mereworth House
and Garden. However, as the Heritage Council is not a consent authority for local heritage
items, it is recommended that DPIE consults with the local council in terms of the acceptability
of likely impacts on Mereworth House and Garden as a local heritage item.
Berrima, Sutton Forest and Exeter Cultural Landscape
Significance
Heritage NSW had previously requested a detailed assessment of the proposal’s impacts on
the Berrima, Sutton Forest and Exeter Cultural Landscape. The USHI includes a Cultural
Landscape Assessment report by Catherine Brouwer. This report reviews the National Trust
(NSW) non-statutory 1998 listed Exeter/Sutton Forest Landscape Conservation Area cultural
landscape and the Proposed Berrima, Sutton Forest and Exeter Cultural Landscape,
presented in the 2017 Morris study. The report assesses the statements of significance of
these cultural landscapes and concludes that these do not demonstrate eligibility for state
listing.
Impacts
The USHI Cultural Landscape Assessment report concludes that impacts of views of part of
the proposed surface infrastructure are likely to have a low impact on the heritage values of
the cultural landscape as a whole, while impacts on views of the landscape at and immediately
around the proposed surface infrastructure are assessed as foreground views and as having
a low to moderate impact on the heritage values of the whole landscape.
Mitigation measures by a range of forms and species of planting, are assessed as likely to be
moderately effective within approximately five years of plant growth and moderate to highly
effective after fifteen years of plant growth. The report claims these measures will substantially
reduce the potential impacts on the appreciation of the cultural landscape from the public realm
viewpoints and routes, and from the tourism, recreation and social destinations.
The views and the impact of the proposal have been investigated by photomontages in the
UVIA. The UVIA concludes that overall visual impacts of the mine surface infrastructure, taking
into account proposed mitigation measures, for motorists travelling along the Hume Motorway
and for residences along Medway Road, will be of a moderate level.
The UVIA also concludes these visual impacts will be temporary and the mine surface
infrastructure will be removed, excess stockpiled material will be returned underground, the
landform returned as close as practical to the pre-disturbance landform, stockpiled topsoil
spread and topsoiled areas reseeded with pasture grasses and returned to agricultural
production.
Heritage NSW is of the opinion that the construction and operational phases of the proposal
would have a significant detrimental visual impact upon the significance of the Berrima, Sutton
Forest and Exeter Cultural Landscape. This cultural landscape itself, with wide open meadow
landscape and relatively open views, is of significance. Blocking views of it, as well as
considerable physical change to its content, will adversely impact this landscape. Also, this
landscape includes a large number of local and state listed heritage items. Therefore, it is
recommended that the cultural landscape treatment and project layout be more carefully
considered and conditioned by the consent authority.

Proposed mitigative measures of planting screen vegetation to block views of this (and other)
landscapes impacted by the project, is not considered to be an appropriate response.
Relocation of parts of the project away from highly-sensitive views and other landscape fabric
should be considered. At the very least, any such ‘buffer’ plantings should be conditioned to
be removed on completion of the project’s time frame, to restore the landscape masked for the
project’s life.
Historical Archaeology
The following recommendations for appropriate historical archaeological assessment were
originally provided in our correspondence from 17 July 2017, reiterated in correspondence
from 18 August 2018 and confirmed by the Independent Planning Commission Review (R17):
• The EIS should be supplemented with a detailed historical archaeological assessment
prepared by a suitability qualified and experienced historical archaeologist. The
assessment should be prepared in accordance with Heritage Council of NSW guidelines
including Archaeological Assessments 1996 and Assessing Significance for Historical
Archaeological Sites and Relics 2009.
• This Assessment should address, in sufficient detail through historical investigation of
primary records, the potential for other historical archaeological sites within the subject
area and reassess the significance of the sites it identifies.
• The Assessment should clarify how archaeological sites of the 1820s associated with the
Atkinson Family and other early settlers in NSW, would not be of potential state
significance, rather than local.
• The Assessment should also clearly outline what the impact would be to these sites, both
within the study area subject to the coal mining works below and above ground and how
mitigation of relics may or may not be required. This impact should be clearly explained
so that conditions of consent can be reasonably imposed to manage such impacts to these
significant archaeological deposits.
•
The detailed historical archaeological assessment should be provided to the Heritage
Council for review prior to any determination of the application. Based on this
supplementary assessment to address these elements in sufficient detail, the Heritage
Council would be able to provide more specific advice for recommended conditions of
approval to manage this resource.
In response to these recommendations a Supplementary historical archaeological assessment
was supplied by the Applicant as Appendix F of the Updated Statement of Heritage Impact
(USHI) as referred to above. This assessment was further supplemented by a Summary table
of archaeological sites, supplied as Appendix G of the USHI. A review of these documents
reveals inadequacies and inconsistencies which raise concerns as to the level and quality of
assessment undertaken, as follows:
Terminology
The terminology applied throughout the report contradicts the relevant definitions as set out in
the NSW Heritage Act 1977 and by the Heritage Council of NSW. Various built heritage items
are discussed as archaeological sites (Appendix G); the term ‘relic’ is broadly and
indiscriminately applied to a variety of movable objects (e.g. p. 46-49; p. 123), works (e.g. p.
52-53; Fig. 6.2 etc.); buildings (e.g. Table 6.11) and archaeological sites (e.g. p. 11; 101). None
of these items fit the definition of ‘relic’ as specified in S4(1) of the Heritage Act 1977 (as
amended 2009) and the guidelines Assessing Significance for Historical Archaeological Sites
and Relics 2009 (Heritage Council 2009, 6). The confusion resulting from the misinterpretation
of terminology and particularly the term ‘relic’, predetermines a number of inconsistencies
throughout the report and has an overall negative influence on the outcomes of the significance
assessment.
Fieldwork
The fieldwork undertaken for the assessment as detailed in the report is insufficient. Large
portions of the project area above the underground mining area, were not accessed by the

consultant and a number of locally listed items deemed ‘likely’ and ‘highly likely’ to contain
relics, including relics of potential State significance have not been inspected, but viewed from
the public domain (e.g. p. 37; p. 52; p. 66-71; Appendix G). This suggests that an appropriate
level of understanding of the archaeological potential and sensitivity of numerous locations
within the project area was not achieved.
Mapping
The relevant mapping does not clearly demonstrate the assessed locations of potential
archaeological resources which may contain relics within the project area. No survey coverage
mapping has been provided and no archaeological sensitivity mapping has been prepared.
The recurring argument that structures and potential archaeological resources identified by the
consultant within locally listed heritage items, portions of which fall within the project area, are
in fact outside of the project area is not demonstrated (p. 66-71; Appendix G).
Assessment of archaeological potential
Based on the outcomes of the above, a detailed assessment of archaeological potential has
not been appropriately undertaken. This is acknowledged by the consultant: Nevertheless, the
archaeological potential of the Three Legs of Man property will only be determined through
thorough archaeological survey within the property boundaries (p. 57). This statement is valid
for all areas of archaeological potential as identified by the consultant that were not inspected,
but viewed from the public domain, or not viewed at all (e.g. Eling Forest Winery, Comfort Hill,
p. 71 and Appendix G). As a result, while archaeological potential is mentioned on various
occasions throughout the report, it is usually defined by overarching statements: ‘Given the
history of the area it is possible that unrecorded relics exist, particularly where they may be
associated with the larger estates or where early industry may have left the ruins of ephemeral
structures’ (p. 79), or ‘the potential for unrecorded relics exists as in any area that has the
history of the project area’ (Appendix G; Table 6.4.; E.23). This level of assessment is
inadequate for the purposes of this report as it impedes an accurate impact assessment.
Comparative analysis
Chapter 5, entitled ‘Site evaluation’ contains a section devoted to comparative analysis (5.2,
p. 72-79). The purpose of comparative analysis is to assess the known parameters of potential
archaeological resources against comparable sites from the available sources and thus inform
significance assessment. In the report under consideration, comparative analysis is limited to
three items: Mereworth House and Garden, the Kentish Arms/Three Legs of Man Inn and the
Three Legs of Man Bridge. None of the other areas identified as likely to contain archaeological
resources and relics are included. The analysis consists of a list of the above-mentioned items
followed by a list of broadly similar items (mostly built heritage items) with short notes on their
chronology and main features, as detailed in the relevant listings. No discussion is included in
this section. The following section, entitled Discussion of archaeological sensitivity (5.3), which
contains the actual comparative analysis, is also limited to the above three items and
concluded with broad statements, e.g. ‘The existence of archaeological sites across the
landscape should not be discounted and should be recorded when encountered. Conservation
or protection of such features is only possible if their location is known, and in many cases,
small or vernacular structures were not recorded.’ (p. 92). This statement indicates that the
aims of the comparative analysis are not achieved.
Significance assessment
The significance assessment provided in Section 5.4. While some items are assessed against
the criteria by the consultant (Tables 5.2; 5.3; 5.4; 5.5), others are detailed with their statements
of significance, cited from the relevant statutory listings (5.5.9; 5.5.24). The latter is
inappropriate as it unconditionally reiterates statements potentially out of date with regard to
the current state of art and does not re-evaluate the relevant items’ significance against the
new information that would have been gained via this assessment. Items that were not
inspected by the consultant are assessed against the criteria (Tables 5.6; 5.7; 5.8; 5.9; 5.10;
5.11; 5.12). Archaeological resources identified by the consultant are not assessed against the
criteria (5.5.8). One item that has not previously been discussed in the report (Former Berrima

Coal Rail Corridor) appears in this section and is assessed against the criteria in Table 5.13
(p. 109). In general, items are assessed mainly for built heritage values and archaeological
potential is discussed only under criteria e) Research and f) Rarity which is insufficient. The
significance assessment as presented in the report is to a large extent a function of the
confused terminology and the level of understanding of archaeological potential. It is
inadequate for the purposes of the report, and does little to facilitate an adequate assessment
of potential impacts.
Identification of impacts to historical archaeological resources and relics
An impact assessment is provided in Chapter 6 Potential Impacts to Relics. While on numerous
occasions throughout the report, it is stated that potential unrecorded relics are assumed to
exist throughout the project area, potential impacts by surface infrastructure are assessed as
unlikely (p. 118). Impacts to potential archaeological resources above the underground mining
area are assessed based on an overarching assumption that due to the mining method
adopted, subsidence will be negligible and therefore impacts to potential archaeological
resources will be very unlikely (p. 119-121; Appendix G). Two potential versions of a
subsidence prediction report by Mine Advice Pty Ltd (2015 and 2016) are referred to within the
report (p.111, 114, 120), however the relevant entries are missing from the reference list. The
relevant report has not been appended to this report. No subsidence prediction mapping has
been supplied. It is therefore difficult to ascertain the validity of this assessment. Potential
impacts of the ‘mine pipe-line’ as detailed in Figure 6.1 and discussed on p. 118, 122 and 123
are not sufficiently discussed. Due to the above and with regard to the already mentioned
concerns about the level of understanding of archaeological potential and significance
throughout the project area, the impact assessment as presented in this report is considered
inappropriate.
Mitigation and management measures
Determined by the level of assessment, the mitigation and management measures proposed
in section 7 are correspondingly vague, proposing a blanket approach rather than a focused
method to mitigation and management of impacts. The overarching strategy detailed on p. 122
consists of five points which are repetitive (p. 3 and 4) and in the case of point 1 suggest two
contradicting outcomes. The Specific management measures proposed in section 7.1 consist
of a historic heritage management plan (HHMP), which would be a requirement under the
relevant approval, and Site-specific management (7.1.2) containing recommendations for the
all heritage items as identified by the consultant within the project area. Apart from the few
measures outlined for Mereworth House and Garden, The Three Legs of Man bridge piers and
Evandale, monitoring on a yearly or half-yearly basis is recommended for all sites without any
specification as to the methods, techniques or technologies to be utilised. This is insufficient
for the purposes of this report. An appropriate historical archaeological assessment identifying
historical archaeological potential, significance and impacts to significance by the proposal
throughout the project area is still outstanding and will be required in order to propose adequate
mitigation and management strategies and guide the HHMP. Heritage NSW does not
recommend deferring the project’s management of archaeological sites and impacts to a post
approval suite of conditions at this stage as outlined above. These matters should be clarified
and resolved ahead of a decision on this SSD.
Conclusion
Heritage NSW is of the opinion that the construction and operational phases of the proposal
would have a significant detrimental visual impact upon local heritage item Mereworth House
and Garden, but also upon the greater cultural landscape which includes many locally and
state listed heritage items.
Therefore, the landscape and visual impact issues mentioned above should be resolved
prior to a decision on this SSD.
Heritage NSW is also of the opinion that appropriate historical archaeological assessment
has not been undertaken and therefore recommendation R17 of the IPC Review has not

been fulfilled. HNSW recommends to DPIE that the archaeological management of the
project should NOT be deferred to a post approval approach without the adequate resolution
of the historical archaeological sites, their potential, significance, impact and clear mitigation
proposed by the project.
Therefore, an appropriate historical archaeological assessment that addresses the
requirements under R17 of the IPC review should be prepared and provided to the
Heritage Council for review, prior to a decision on this SSD.
Subject to the resolution of the archaeology and landscape issues mentioned above, following
conditions of consent are recommended to be attached to any approval:
• A conservation management plan (CMP) for Mereworth estate, including the house,
garden, estate drive, former drive and rural landscape, is to be prepared within 12
months of the approval. The CMP shall identify appropriate uses for the house, include
a schedule of conservation works, as well as a maintenance schedule for house,
garden and surrounding farm estate. The CMP shall specifically re-look at the proposed
curtilage for Mereworth, noting deliberate view manipulation in the design and location
of its access drives, outlooks from key parts of both house and garden surrounds.
Conservation policies to conserve and maintain these views, including pruning
reinstatement of horizontal elm trees on the ‘ha-ha’ terraces west of the house, tree
removal and replacement plantings, and staging of these, must be included. Prioritised
staged works and implementation of those works must be tied to specific development
consent conditions to ensure adequate implementation and oversight occurs;
• Detailed project treatment of areas of Mereworth’s (as presently defined) curtilage for
the life of the project shall be reviewed and adjusted based on the outcomes of the
CMP. This may include planting treatment, propagation and replacement plantings,
monitoring of condition and damage, conservation and reparatory works.
• The project proposal’s treatment of and project impacts on Mereworth’s cultural
landscape is not considered acceptable. This project will have major adverse impacts
on this arguably state-significant designed landscape. Alternative locations for project
elements do not appear to have been adequately considered. Specific approval
conditions requiring such reassessment and relocation, so as to avoid or minimise
adverse impacts on Mereworth’s cultural landscape are recommended.
• A dilapidation report is to be undertaken prior to the commencement of both the Hume
Coal Project (SSD 7172) and the Berrima Rail Project (SSD 7171) of each of the State
Heritage Register items adjacent to the Hume Coal Project, being Oldbury Farm (SHR
no. 488), Golden Vale (SHR no. 489), Hillview (SHR no. 442) and each of the locally
significant heritage items listed on Schedule 5 of the Wingecarribee Local
Environmental Plan (LEP) 2010 adjacent to the Hume Coal Project. This study is to
report on the condition of the properties prior to any construction or excavation. It is to
record any existing damage, and the state of any particular aspects of the property that
are likely to be affected by construction work, excavation or demolition.
• An inspection and monitoring program should be established for all such properties to
ensure that any structural changes are identified. This program is to inspect and
monitor the condition of the buildings, structures as well as the level and extent of
ground water for the full duration of the mine, from inception to final decommissioning
and for two years following decommissioning and site remediation.
• Any damage to State Heritage Register items adjacent to the Hume Coal Project, being
Oldbury Farm (SHR no. 488), Golden Vale (SHR no. 489), Hillview (SHR no. 442) and
each of the locally significant heritage items listed on Schedule 5 of the Wingecarribee
Local Environmental Plan (LEP) 2010 adjacent to the Hume Coal Project, due to mine
construction and operation and for two years following decommissioning should be
firstly prevented. Any damage must be carefully rectified immediately in accordance
with conservation standards such as the Australia ICOMOS Burra Charter, best
industry practice and Heritage Council of NSW guidelines. This includes damage to
buildings’ structure, external and internal claddings, finishes, built in fittings, external

•

•

paths, retaining or other walls, sheds, fences and other significant landscape elements
including trees due to any movement, contamination, leaching, accelerated corrosion
and deterioration, or discolouration. This program should be included in the proposed
Historic Heritage Management Plan for both the Hume Coal Project (SSD 7172) and
the Berrima Rail Project (SSD 7171).
The proposed ‘Plant Succession Plan’ should:
a) Be specific about which plants need propagating and replacing first; and when;
b) Be staged in its implementation over short, medium and long-term (life of the
project);
c) Include post-project restoration and reinstatement plantings;
d) Include regular 3-monthly monitoring and follow-up care by an experienced and
qualified horticulturist or landscape consultant, with their reports on condition and
progress sent to Heritage NSW, for its satisfaction;
e) Be tied to a large project bond, to ensure staged progressive implementation, signoff of satisfactory meeting of those milestones, before any partial, progressive
return of said project bond.
The proposed Historic Heritage Management Plan should:
a) Include map-based specificity about sensitive views, which screening plants are
proposed for screening which views;
b) Be specific about staging, monitoring and progressive sign-off of any succession
plan;
c) Specify where monitoring reports (on structural stability of items inside and outside
the project area, again, first specifying which items, where) shall be sent, and for
whose approval or sign-off in each stage of the project;
d) Specify where excavation reports within the Mereworth curtilage (as now defined)
shall be sent, and for whose approval or signoff in each stage of the project.

If you have any questions regarding the above advice, please contact Veerle Norbury, Senior
Heritage
Assessment
Officer
at
Heritage
NSW,
on
or

Yours sincerely

Rajeev Maini
Acting Regional Manager
Southern Region
Heritage NSW, Community Engagement
Department of Premier and Cabinet
As Delegate of the Heritage Council of NSW
19 June 2020

