16 June 2021
Office of the Independent Planning Commission NSW
Level 3
201 Elizabeth Street
SYDNEY NSW 2000
Attn:

Jane Anderson

Re:
Premises:

Gateway Determination Review – Questions on Notice
2 Inverary Drive, Kurmond

Dear Jane,
Reference is made to the Commission’s letter of 11 June 2021 requesting additional
information in response to questions raised by the Commission at our online meeting of
10 June 2021.
in response to those questions, I am pleased to provide the following:
Attachment 1:

Itemised response addressing Hawkesbury City Councils Interim
Policy - Development Principles for the Kurmond Kurrajong
Investigation Area;

Attachment 2:

Response to the Hawkesbury Rural Lands Strategy; and

Attachment 3:

Written version of the Proponent’s address presented to the
Commission on 10 June 2021

Please do not hesitate to contact me should you wish to discuss the above matters or
require further information. I look forward to hearing from you.
Yours sincerely,

Glenn Apps
Town Planner

abn 21 142491 631
m PO Box 298 Blaxland NSW 2774
t
| www.cohesiveplanning.com.au

at 396 Bells Line of Road and a subdivision of
the subject land.
The land has direct access via that
intersection to Bells Line of Road, which is an
RMS road. The proposal will not have a
measurable increase on traffic within local
rural roads.

2.4

Commentary on “natural or organic growth”

The Hawkesbury Rural Lands Strategy states:
“However, it may be possible to allow for some ‘organic’ growth of some of
the settlements by providing for a small amount of growth along the lines of
the current population growth of the LGA which is 0.7% per annum over the
past 10 years according to the ABS Regional Population Growth database.
This would require detailed investigations of each of the settlements in
question and should also be done in association with an assessment of the
services and facilities available in each settlement. The Hawkesbury
Housing Strategy identifies the accommodation of continued incremental
growth in rural villages, whilst maintaining the local character and
respecting environmental constraints which is supported.”
In this context, it is assumed that “organic” growth refers to smaller scale increases
in lots and dwellings as opposed to larger subdivisions. This notion of organic
growth is unlikely to result in any growth unless a positive and pro-active approach
is taken to allowing lot sizes less than the 10ha minimum that currently applies to
the locality.
There are few land holdings that exceed 20ha and could be subdivided to create
a new lot.
However, this should not be considered to be at odds with previous strategic
documents such as the Hawkesbury Residential Lands Strategy which aims to
provide an additional 5,400 dwellings located in existing or expanded urban and
village areas where they can access and contribute to existing services and
facilities. It is also not considered to be at odds with the recently adopted
Hawkesbury Local Housing Strategy that seeks to “plan for delivery of up to around
4,000 new dwellings 2016 – 2036, while balancing character and environmental
considerations”1.
Rather, the two strategies can work together where planned growth is focussed to
a radius around the village and leaving “organic” growth to be considered on a
case-by-case basis outside of that radius.
1

Page 153 Hawkesbury Local Housing Strategy
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Maximise the potential of existing urban lands

Not applicable to the subject land .

Increased the supply of smaller dwellings

Not applicable to the subject land as
secondary dwellings are not permitted in the
zone.

Continue to expand affordable housing
options

Not applicable to the subject land as
secondary dwellings, group homes and
higher density forms of infill housing are not
permitted in the zone.

Maintain a long term supply of residential
land

Not applicable to the subject land as it does
not have a residential zoning.

Develop a programme to monitor housing
land supply and housing delivery

Not applicable to the subject proposal.

Continue to work with all levels of
government, the community, local services
and agencies to address homelessness

Not applicable to the subject proposal.
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ATTACHMENT 3
PROPONENT’S WRITTEN ADDRESS PRESENTED TO THE COMMISSION ON 10 JUNE 2021
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1.

BACKGROUND OF THE PLANNING PROPOSAL

The Planning Proposal has been prepared in response to the Hawkesbury Residential
Land Strategy (“HRLS”) which was adopted by Council on 10 May 2011.
In particular, the HRLS recommended rural residential development be located within
proximity to existing rural villages, services and facilities and comprise low density,
large lot rural-residential.
The HRLS also found that rural-residential living is a popular lifestyle choice within the
Hawkesbury LGA and particularly the Kurmond and Kurrajong area.
The proposal avails itself of the findings of the HRLS and aims to realise the
recommendations of that document.
The subject land is within 1km of the existing village of Kurmond. The proposal seeks
to provide large, lot residential development within 1km of the existing village of
Kurmond which is consistent with the HRLS.
The Planning Proposal follows a similar Planning Proposal by the same proponent to
allow lot sizes of a 2,000m2 minimum at 396 Bells Line of Road, which has led to the
creation of a prestige estate containing 33 lots.
The subject Planning Proposal seeks a similar outcome, being a prescribed minimum
2,000m2 lot size with a larger parcel to contain and protect the riparian corridor
through the middle of the site.
The Planning Proposal was supported by Sydney Western City Planning Panel at its
meeting of 27 February 2018 where it was concluded that the Planning Proposal
demonstrated both strategic and site specific merit. The proposal then moved to a
positive Gateway Determination in June 2018.
Over the last 3 years, the Planning Proposal has taken a somewhat protracted course
as demonstrated by the timeline. In that time, the Kurrajong Kurmond Structure Plan
has been prepared, finalised and then not adopted by Council. I will come to that
strategic document later.

2

2.

SITE AND LOCATIONAL CONTEXT

The site is located at 2 Inverary Drive, Kurmond and is legally known as Lot 2 DP 600414.
The subject site is situated in the suburb of Kurmond, and is approximately 5km from
the township of North Richmond, 3.5km to Kurrajong village and 1km from Kurmond
village.
The site is rectangular with an approximate size of 11 hectares.
The land has a battle-axe frontage to Inverary Drive containing an existing dwelling
that is to be excised under any future subdivision of the land.
The site is zoned RU1 Primary Production under the Hawkesbury Local Environmental
Plan 2012 (“HLEP”) and has previously been used for animal grazing.
The site comprises a mix of managed pasture and scattered vegetation. Outside of
the riparian corridor, there is no understorey due to grazing other than grasses.
A riparian corridor runs through the centre of the property supporting denser
vegetation representative of Shale Sandstone Transition Forest, an endangered
ecological community under the Biodiversity Conservation Act 2016.
The land falls gradually from Bells Line of Road, at a level of approximately 88m AHD
to a minor watercourse running from north west to south west across the centre of the
land between approximately 55m – 50m AHD. The land then rises to the north eastern
boundary. The northern and north eastern corners of the land are at approximately
72m AHD.
The land is gently sloping with an average slope of between 6% and 10%.
The broader area predominantly comprises rural residential development. The area
is undergoing change, notably the adjoining 13ha lot land at 396 Bells Line of Road
for which the lot size controls were similarly amended in January 2017 to allow a
minimum lot size of 2,000m2.
That subdivision proposes the dedication of new public roads and reticulated sewer
which are able to be extended to serve development of the subject land.
Land adjoining the site to the south-west along Bells Line of Road also comprises
residential lots of approximately 2,000m2. There otherwise a mix of lot sizes in the area
ranging from larger rural holdings over 10ha down to lots of 700m2 in Silks Road.
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A number of non-residential activities front Bells of Line of Road, including restaurants,
a child care centre and a veterinary clinic.
Agricultural activity in the locality is limited to a commercial flower nursery located at
211 Slopes Road, North Richmond which adjoins the land to the south east. Otherwise,
agriculture in the area is limited to light animal grazing for hobby purposes as opposed
to food production. There is no intensive agriculture carried out in the immediate
area.
The site is connected by to Richmond which in turn is connected to the metropolitan
area by rail and road with convenient access to Windsor, Penrith, Blacktown,
Parramatta and The Hills.

3.

PROPOSED NUMBER OF LOTS AND LOT SIZE

The indicative lot layout plan (Attachment A3) shows 30 additional lots, however the
layout, dimensions and indeed the resulting number of lots has not yet been fixed and
will be subject to change to mitigate the impacts of construction and engineering
works.
What is not proposed to change in any fundamental way is the provision of
vegetation along the site’s boundaries and through the middle of the land along the
rear boundaries of the proposed lots to provide connectivity across the land.
It is also not proposed to change the general road layout which is accessed from 396
Bells Line of Road to purposely minimise crossing points over existing drainage and
vegetation corridors.
The proposed minimum lot size sought by the Planning Proposal is 2,000m2. A 2ha lot
is proposed to retain the riparian corridor.
The indicative layout proposes the following residential lot sizes:
Lots 2,000 – 2,500m2 – 22
Lots 2,500 – 3,000m2 - 4
Lots <3,000m2 - 3
The final lots comprise the riparian retention lot of 2ha and the excision of the existing
dwelling of 4,778m2.
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4.

STRATEGIC MERIT

4.1

Greater Sydney Region Plan 2018 - A Metropolis of Three Cities

Greater Sydney Region Plan 2018 - A Metropolis of Three Cities establishes a plan to
manage growth and change in Greater Sydney in the context of social, economic
and environmental matters.
The “three cities” approach considers Greater Sydney as 3 spatial areas and although
the Hawkesbury area is not within any of the “Three Cities”, it is considered to be well
located to support the objectives of the 10 Directions for The Metropolis of Three Cities.
The Planning Proposal does not hinder the achievement of the objectives of the GSRP
or detract from the ability of the plan to be implemented.
4.2

A Plan for Growing Sydney 2014

As the proposal was prepared prior to the implementation of the Greater Sydney
Region Plan, it was considered against A Plan for Growing Sydney.
This planning proposal represents minor growth north-west of the Hawkesbury River
associated with the existing Kurmond village centre. Therefore, the proposal is
consistent with the draft North West Subregional Strategy and A Plan For Growing
Sydney.
4.3

Western Sydney District Plan

The Planning Proposal has been considered against the Western Sydney District Plan
and is consistent with the relevant priority areas.
Priority Area W17 – Better Managing Rural Areas has been the focus of consideration
of the Planning Proposal. While this is one of many priority areas that must be taken
into consideration, it is worthwhile focussing on that key area which states:
•

Maintain or enhance the values of the Metropolitan Rural Areas using placebased planning to deliver targeted environmental, social, and economic
outcomes including rural residential development.

Rural-residential development is supported in the MRA where there are no adverse
impacts on the amenity of the local area and where development provides
incentives to maintain and enhance the environmental, social and economic values
of the MRA.
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The land is not suitable for agricultural use due to the proximity of the site to residential
development and the small size of the lot. For those reasons it is also not suitable for
extractive industry.
The value of rural land in this area is in providing lifestyle lots, as noted by the HRLS.
The proposal would enhance the social and economic values of this rural zoned land
through providing development that contributes to local businesses, and contributes
to the demand for schools and other services.
The Planning Proposal also provides for environmental benefits through the retention
and management of the riparian corridor and management of bushland.
Otherwise, the proposal is consistent with the relevant Priority Areas of the Plan,
specifically:
•
•
•
•
•

W1 – Planning for a city supported by infrastructure;
W4 - Fostering healthy, creative, culturally rich and socially connected
communities;
W5 – Providing housing supply, choice and affordability, with access to jobs
and services;
W6 - Creating and renewing great places and local centres and respecting
the district's heritage; and
W12 - Protecting and improving the health and enjoyment of the district's
waterways;

The Planning Proposal recognises and responds to local characteristics and qualities
that people value in proximity to existing rural villages.
4.4

Hawkesbury Residential Land Strategy 2011

The planning proposal was prepared in response to the HRLS, which identified that
rural residential living is a popular lifestyle choice within the Hawkesbury LGA.
The Strategy recommended rural residential development be located within proximity
to existing rural villages and comprise low density, large lot residential development.
The proposal seeks to advance those objectives.
4.5

Kurmond Kurrajong Structure Plan

Hawkesbury Council subsequently prepared ‘Structure Planning – Kurmond and
Kurrajong Investigation Area’ which was endorsed as an interim policy in July 2015.
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That plan identified an area suitable for large lot rural-residential development, if
certain fundamental development constraints can be addressed. The subject site is
located within this area.
The Structure Plan was not exhibited until September 2019.
Ultimately, in June 2020, Council resolved not to adopt the Structure Plan until such
time as its Rural Land Strategy was completed. As such, the Structure Plan should not
carry weight in the consideration of the proposal.
Council’s response to the Department of 4 March 2021 (Attachment C1) focuses on
the Structure Plan for 8 of its 14 pages.
The recommendations for lot sizes made under the Structure Plan therefore no longer
carry strategic weight.
However, the proponent recognises the fundamental objectives that underpin the
Structure Plan remain relevant matters for consideration and says that the Planning
Proposal satisfies those objectives.
In particular:
•
•
•
•

Vegetation over the land is able to be preserved through careful planning of
roads and infrastructure at the subdivision DA stage;
Building envelopes are able to be placed over the land under positive
covenants to restrict where building can take place;
Vegetation corridors can be established and protected by positive covenant
or by virtue of being within a management lot;
The topography and adjoining development limits views into the land. The
wider pastoral character of the area will not be eroded. Any vistas that take
in the land will be dominated by vegetation throughout the site.

5.

SITE SPECIFIC MERIT

5.1

Socio-economic Benefits

This location of the land and its proposed purpose of a rural-residential subdivision is
consistent with the Hawkesbury Residential Lands Strategy 2011 and the vision of the
Greater Sydney Region Plan 2018 - A Metropolis of Three Cities, being to provide large
lot, rural residential opportunities in the vicinity of an existing village.
There is a demand for this type of development as the proponent has seen with
enquiries and pre-sales of land within the adjoining subdivision. The proposal will
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provide rural residential lifestyle lots with main road access, proximity to local services
and flood free.
The provision of additional dwellings in proximity to Kurmond and Kurrajong will
contribute to local businesses.
5.2

Flora and Fauna Assessment

An Ecological Assessment Report was prepared by Australian Wetlands Consulting,
dated December 2020.
That assessment involved significant field work over various seasons and concludes
that certain measures would be effective in mitigating impacts of development at
the subdivision stage.
•
•
•
•
•
•
•
•
•
•

The retention of vegetation, particularly mature trees, where possible;
Implementing buffers along water courses;
A vegetation management plan to be prepared at the development
application stage;
Restricting landscaping to endemic trees and shrubs;
An erosion and sedimentation control plan to be developed at the
development application stage;
Implementation of weed and plant pathogen hygiene procedures during
construction to reduce weed infestation;
Protection of trees during construction;
A licenced fauna spotter/catcher must be present during vegetation removal;
An EPBC act referral should be prepared and submitted for the shale
sandstone transition forest; and
A Biodiversity Offset Scheme to be implemented through the development
application process.

The indicative lot layout plan makes provision for planting and vegetation retention
along the perimeter of the site and along rear lot boundaries through the middle of
the so it to maintain habitat connectivity across the land.
it will be proposed to create positive covenants over the lots to ensure the protection
of vegetation.
5.3

Provision of Infrastructure

The proposal will require the improvement of infrastructure within the area. The land
is not subject to a Section 94 Contributions Plan and it is assumed that a Voluntary
Planning Agreement will be entered into between the proponent and Council similar
to that for the adjoining subdivision.
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5.4

Road Infrastructure

The proposal seeks to provide in the order of 30 additional lots which will access Bells
Line of Road via the adjoining subdivision. The intersection works that have been
carried out have been designed with capacity to meet the demand of the adjoining
subdivision plus a development over the subject land.
The proposal relies on the newly constructed access point to Bells Line of Road and
does not create other accesses to that main road.
Roads and Maritime Services have raised no objection to this arrangement.
5.5

Wastewater Disposal

While the area is not currently serviced by reticulated sewer, private sewer
infrastructure has been provided to the adjoining subdivision which has capacity to
provide for a subdivision of the subject land.
Under clause 4.1D of the Hawkesbury LEP 2012 allotments with onsite treatment
systems must not be less than 4,000m2. The provision of reticulated sewer to the
resulting development supports the proposed 2,000m2 lot size.
5.6

Stewardship of the Riparian Corridor

The management and protection of the riparian corridor was a key outcome of the
Planning Proposal and subdivision over the adjoining land and so it remains for the
subject land.
The protection and restoration of the riparian corridor will be achieved through
physical means such as weed removal and revegetation, and management tools
such as positive covenants over the lots containing the riparian corridor.
Crossing of the riparian corridor is limited to one crossing point that has been provided
within the adjoining subdivision and at a location that did not require significant tree
removal. Development of the subject land will not result in a second crossing point.
The adjoining subdivision features a rain garden for bio-filtration of run off, particularly
off the roadways. Similar measures will be implemented for the subject land.
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5.7

Quality of resulting development

The development that will ultimately take place within a subdivision of the land can
be controlled with regard to the form and quality of buildings. In particular, restrictions
on title can be imposed regarding residential design and building envelopes. Council
has imposed conditions of consent on the adjoining subdivision to this effect which
may be replicated on any subdivision consent over the subject land as follows:
Section 88B Instrument – Building Envelopes
An instrument shall be registered on the titles of Lots 10 and 26 pursuant to
Section 88B of the Conveyancing Act 1919 restricting the location of dwelling
houses to the building envelopes shown on Drawing No. 14820/229 Sheet 1
‘Plan of Proposed Subdivision – Riparian’ prepared by North Western Surveys
and dated 15 December 2016.
Only Council shall be empowered to modify or extinguish this 88B Instrument.
The 88B Instrument shall be registered on the titles of the properties prior to the
issue of the relevant Subdivision Certificate.
Section 88B Instruments – Residential Design
Instruments shall be registered on the title of the residential lots pursuant to
Section 88B of the Conveyancing Act 1919 to establish front and side setback,
garage, outbuilding and shed controls, material and finishes, fencing and
landscaping controls in accordance with Section 5 of the ’Addendum to
Statement of Environmental Effects’ prepared by Montgomery Planning
Solutions dated 8 January 2018.
Only Council shall be empowered to modify or extinguish the 88B Instruments.
The 88B Instruments shall be registered on the titles of the properties prior to the
issue of the relevant Subdivision Certificate.
Further restrictions can be imposed to the effect that cut and fill be restricted, and the
cumulative size of sheds and outbuildings on each lot be limited to a certain size.
Such covenants are able to be upheld in the planning process as they are not private
covenants but are imposed by council through a condition of consent for a planning
purpose.
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6.

CONCLUSION

The Planning Proposal was found to demonstrate strategic merit and site specific merit
when considered by the Panel. The proposal has confirmed that it demonstrates
strategic merit and site specific merit through supporting material since those original
findings.
It is the proponent’s view, which I share, that the site is appropriate for a minimum lot
size of 2,000m2 as considered and endorsed by the Gateway Determination in June
2018.
We have considered the 1ha minimum lot size as suggested by the Alteration of
Gateway Determination of 3 December 2020 and consider that outcome to be
unnecessary to ensure the retention of vegetation over the land.
It is not necessary to impose a 1ha minimum lot size to achieve outcomes that can be
met on smaller lots through sensible planning and appropriate controls.
It is also considered that a 1ha minimum may attract owners who are seeking larger
lots for hobby farms and as a result, intensify the impact of animals on the land to the
detriment of vegetation. A smaller lot size would discourage that from occurring.
The 2,000m2 minimum lot size that is sought is simply a minimum lot size. Resulting lot
sizes must take into consideration any constraints in the formulation of any subdivision
application in order to achieve consent.
As seen from the subdivision on the adjoining land, it is possible to carry out a well
considered rural residential estate that recognises and responds to the values of the
MRA, the proposal will enhance the values of this rural area by delivering
environmental, social and economic benefits through rural residential development.
Finally, with the announcements on 7 June 2021 of additional funding towards a new
river crossing and bypass at North Richmond, the Kurmond and Kurrajong villages are
well placed to accept growth where positive environmental, social and economic
outcomes can be assured.

Glenn Apps
Town Planner
Cohesive Planning
10 June 2021
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