SUBSTANTIVE ISSUES RE NORTHBANK PLANNING PROPOSAL

GATEWAY NOT A REZONING OR A DEVELOPMENT

What is before the IPC is not a rezoning or a development application but a Gateway
Approval.

If the Gateway is approved by the IPC the IPC also:

* recommends which body should determine the Planning Proposal, either
Council or Department of Planning; and

* recommends what conditions and further Reports the IPC considers
necessary prior to the rezoning determination.

So the Gateway Process does not rezone the land or approve any development but
simply allows further studies re detailed matters such as traffic and infrastructure
prior to the Planning Proposal receiving rezoning consideration by either Council or
Dept. Planning.

In effect the Gateway is determining that the Planning Proposal is worthy of further
investigation. This is a much lower bar than the consideration of a rezoning which
requires all issues to be dealt with.

Consequently even if the Gateway is approved there is no certainty the land will be
rezoned. The probability of ultimate rezoning will be determined by how hard it is to
satisfy the conditions set as part of the Gateway Approval.

The LEC Case Moorebank Recyclers v Tanlane determined that neither the making of
a planning proposal or a gateway determination involved the making of an
environmental planning instrument (EPI). In that case requirements to consider
contamination were required prior to making of the LEP but not prior to making the
Gateway. While the provisions relating to contamination have since changed the
LEC decision of law remains that a gateway determination is not the making of an
EPI.

Also we attach the Department’s “A guide to making planning proposals” (“the
Guide”) which repeatedly mentions that the Planning Proposal is meant to identify
issues for further investigation after the Gateway. For example in Section 1.3 “The
actual information / investigation may be undertaken after a Gateway determination
has been issued and if required by the Gateway determination”. Later in this
document we will reference specific statements in the Guide that relate to
traffic/infrastructure.

In our case we submit that, where required and relevant, further detailed
information/study in relation to economic matters, traffic and infrastructure should
occur after making of the Gateway Determination rather than before it.
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WENTWORTH SHIRE NEEDS DIVERSE DEVELOPMENT TO BE SUSTAINABLE

* Wentworth is part of the Far West region which is one of the most
economically disadvantaged areas of NSW

* The Far West Region has life expectancy six (6) years below North Shore of
Sydney

* Wentworth Shire is heavily exposed to climate change risks to dry land and
irrigated agriculture

* Potential for further expansion of irrigated agriculture is constrained by
water price and availability

* Apart from traditional sport there are minimal retail, entertainment and
recreation options in the Buronga Gol Gol area

* Diversification of Wentworth into tourism is supported by the Western
Murray Regional Economic Development Strategy (REDS) and Murray
Destination Management Plan

The Western Murray Regional Economic Development Strategy (REDS) and Murray
Destination Management Plan list Northbank as a high priority project. Both studies
were produced by external consultants and are very detailed.

The Direction 5 of the NSW Planning Far West Regional Plan requires Councils to
“Align local land use and tourism strategies with the relevant Destination
Management Plan”.  The clear intent here is to link the tourism and economic
development objectives of the NSW Government with the Planning System.

What would be the point of Regional Economic Development Strategies and
Destination Management Plans if they are read down to be mean nothing?

NORTHBANK SITE IS STRATEGIC AND SUITABLE FOR DEVELOPMENT

* largesite

* Substantially flood free

* (Cleared land

* Access to water via Murray River

* Access to Sturt Highway — major road in district and major road link between
Adelaide and Sydney

* Access to filtered water and sewer

If tourism is to be discouraged at Northbank we need to ask what is the preferred
use of the site.

ALTERNATE USES OF NORTHBANK SITE

* Not grazing — impacted by dogs and neighbouring residential - not
appropriate groundcover for grazing before or after clearing — millions of
hectares of low value grazing already in Wentworth Shire including tens of
thousands of acres owned by proponents
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* Not cropping — close to settlements so potential dust/spray impacts on
neighbours — significant proportion of site former gravel pits unsuitable for
crops — low/inconsistent rainfall means marginal

* Not intensive agriculture — climate change questions over availability large
water quantities required for irrigation, vineyard/orchard sprays would
impact neighbouring residential and some soil unsuitable, winery odours
would impact neighbouring residential, abattoir odours would impact
neighbouring land ~ proponents own more suitable land north of the
Northbank site

* Highway big box retail possible — already in Mildura though and ugly entry to
NSW Sunraysia like ugly entry to many regional cities

* Highway fast-food suitable - already in Mildura though and ugly entry to NSW
Sunraysia like ugly entry to many regional cities

* Residential / large lot residential suitable - best use unique site?

* Aged care / over 55s accommodation suitable - best use unique site?

TOURISM ON NORTHBANK SITE

The proponents have no intention of continuing to pursue tourism development on
the land if the IPC does not support the Gateway Approval. In three years we have
received zero support from the Dept. Planning for regional tourism development
while they have supported numerous open cut mines, casinos and apartment
developments.

Our view is that tourism will only be economically sustainable as a long-term master
planned development. The Sunraysia area has multiple disjointed sites of tourism
accommodation and activities so there is no value in adding more disjointed tourism
sites. This disjointed tourism offer is inefficient to operate and unattractive to the
consumer.

The Planning Proposal seeks approval for no particular development or economic
scale of development. It seeks rezoning of the land to allow a long-term strategic
tourism focus for the land. The current RU1 zoning prohibits retail, tourism and
visitor accommodation and many tourism activities so it is not possible to operate a
viable tourism enterprise without rezoning.

By master planning a large site for tourism there are multiple benefits:

* Increased pedestrian, cycle and non-car use

* Cross pollination of activities, retail, accommodation and food & beverage

* Encouraging long term investment

* Providing a hub to link neighbouring operations such as olive farm, cellar
door and Mungo tours

* Activities or elements that may not be viable on their own, such as a golf
course, artificial swimming pond or parkland, can be justified by the other
activities or elements in the master plan.

Grand Junction Pty Ltd
PO Box 448 Wentworth NSW 2648
Email Kathryn@grandjunction.com.au T 03 5027 2461



GrandJunction

If the site is then rezoned the proponents would intend to conduct a design
competition for leading international standard architects and landscape architects to
produce a master plan for the site. Wentworth Shire is unlikely to ever be able to
receive the design input of leading international standard architects and landscape
architects in another site. At the scale of Northbank it would be viable to engage
international standard architects and landscape architects but for a small-scale
tourism development in Wentworth this would not be viable.

Of course the master plan design would need to consider Covid safe rules and react
to the tourism market conditions at the time a rezoning was effected. Given the
level of additional studies proposed it would take an additional 12-24 months for the
site to be rezoned if the Gateway is approved.

As rezoning is so far away and there is no development proposed we are unable to
commit to a particular timeline or quantum of development. The economic scale
would be determined after the design competition and would be dependent on
what development controls are put in place over the site.

It is not economically viable to conduct a design competition on a speculative basis
while the site is zoned RU1.

COMMENT ON ETHOS URBAN REPORT AND NSW PLANNING SUBMISSIONS

We submit the focus of the IPC should be in reviewing the Ethos Urban Report and
that the NSW Planning Submission and Chronology should be disregarded. Reasons
for this are in our other Submission re Process.

Page 4 comment is key comment in Ethos Urban Report being:

“...the Western Murray Regional Economic Development Strategy [“Western Murray
REDS”] and the Murray Region Destination Management Plan [“Murray DMP”] are
not strategic land use plans and their specific recommendations regarding the
proposal have not been incorporated into either the Far West Regional Plan nor the
Wentworth Shire Local Strategic Planning Statement”.

However, the Western Murray REDS was published in August 2018, Murray DMP was
published in March 2018 and Far West Plan published August 2017 so it was
impossible for Far West Regional Plan to incorporate either document specifically. In
addition the Far West Regional Plan is a very general document with only two pages
of writing in dot points that relates to tourism.

In May 2017 the NSW Planning Minister released the Far West Regional Plan:

* Minister Roberts introductory letter states, “Significant opportunities exist
for tourism, taking advantage of unique ‘outback’ experiences, dynamic
communities, as well as European and Aboriginal culture”.

* Direction 5: Promote tourism opportunities states “The region appeals to
domestic and international visitors as it offers an authentic outback
experience.....Tourism opportunities that help to extend the time visitors
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spend in the region need to be further explored.....Tourism generates
employment and business growth that contributes to better economic
outcomes for Aboriginal communities.

Action 5.6 states “Investigate development of a tourism trail between
Balranald, Wentworth, Mallee Cliffs [where Northbank is located], Mungo
and Yanga floodplains”

Action 5.8 states, “Align local land use and tourism strategies with the
relevant Destination Management Plan [here the Murray Region Tourism
Destination Management Plan and Northbank is in this Plan as a Priority
Project]”.

Action 5.9 states “Identify opportunities for tourism and associated land uses
in local plans”

Action 21.6 states, “Consider cross-border land use, infrastructure and
tourism strategies when planning for the region.”

The Local Government Narrative for “The region’s south — the meeting point
of the Murray and Darling rivers” states priorities are “Promote tourism
opportunities.......Foster strong cross-border networks and connections with
neighbouring Victorian settlements, including Mildura......... Expand tourism
activities and visitor experiences......Expand tourism opportunities and
experiences”

Ethos Urban also mentions the absence of inclusion in the Council LSPS or Buronga
Gol Gol Study. These comments are not justified as:

Council unanimously supported Planning Proposal

The LSPS mentions no properties specifically and only contains two pages on
tourism — Northbank was included in an earlier draft of LSPS but Council
choose to produce a short form LSPS with a minimum of detail

Council is aware of Western Region Planning’s opposition to the Planning
Proposal and that it is before the IPC

A draft of the BGG Study will soon be before Council for endorsement after a
Draft was recently exhibited. Grand Junction made submission to that Study
and the final document is awaited.

Western NSW is such a large area and there are so few development proposals for
tourism that there is very limited strategy in place for Far Western tourism.

Ethos Urban mentions the Planning Proposal did not quote data from the Western
Murray REDS and Murray DMP but again the Planning Proposal was prepared prior
to either document being published.

The Department’s “A guide to making planning proposals” (“the Guide”) states at

page 5:

“The actual information/investigation may be undertaken after a Gateway
determination has been issued and if required by the Gateway determination”.

In this case further economic study can be required as a condition of the Gateway.
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WHEN ARE TRAFFIC AND INFRASTRUCTURE STUDIES TO BE CONDUCTED?

The Department’s “A guide to making planning proposals” (“the Guide”) states at
page 17:

..... it is not necessary for a proponent or RPA to identify exactly what infrastructure
may be needed at the initial stage........... For planning proposals likely to place
additional demands on public infrastructure, this section will be developed following
Gateway determination and consultation with public authorities responsible for the
provision of that infrastructure. The Gateway determination would confirm the
additional studies required and which public authorities to be consulted”.

TRAFFIC STUDY

Ethos Urban mention the Planning Proposal does not include a traffic study but fails
to:

* Recognise we are seeking a rezoning rather than a development approval;

* Consider the content of the Buronga Gol Gol Interface Report;

* Acknowledge the site contains the major highway between Sydney and
Adelaide;

* Recognise that it is impossible to do a Traffic Study when no development
proposed. A Traffic Study analyses developments and there is no current
proposal for a development;

* Consider the reduction in traffic movements from co-locating a number of
tourism activities in one location; or

* Compare the site with major mines in the Shire, which were approved by
Dept. Planning without bitumen road access.

We submit that in accord with the Guide any traffic requirements should be met as a
condition of the Gateway.

UTILITY/INFRASTRUCTURE STUDY

Ethos Urban mention the Planning Proposal does not include a Utility/Infrastructure
study but fails to:

* Recognise we are seeking a rezoning rather than a development approval;

* Mention to Gol Gol Water Treatment works is located adjacent to the site;

* Consider that on the scale of Northbank sewer treatment can be conducted
either by connection with the Council treatment works or as a standalone
system;

* Understand that on the Wentworth deep sandy soils away from the
floodplain treatment of wastewater is relatively easy; and

* Mention the extensive electricity infrastructure on the property and the tri-
state grid interconnection nearby.

Utility /Infrastructure concerns are not justified as Northbank neighbours residential
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development land, the highway and the river.

We submit that in accord with the Guide any Utility / Infrastructure requirements
should be met as a condition of the Gateway.
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Once the document is prepared, it must be forwarded by the RPA for consideration to the Department of
Planning and Environment as delegate to the Minister or GSC. The RPA is responsible for the content of the
planning proposal and the quality of the information provided in support of the proposal. The RPA must ensure
the information is accurate, current and sufficient for issuing a Gateway determination and subsequently detailed
enough for the purposes of consulting with agencies and the general community.

A guide to preparing local environmental plans provides an overview of the plan making process.

1.3 How much information should be in a planning proposal before a Gateway
determination has been issued?

A planning proposal must demonstrate the strategic merit of the proposed LEP amendment.

A planning proposal which is submitted for a Gateway determination must provide enough information to
determine whether there is merit in the proposed amendment proceeding to the next stage of the plan making
process. The level of detail required in a planning proposal should be proportionate to the complexity of the
proposed amendment.

A planning proposal relafes cnly *amendrment. Itis not a development application nor does it consider
specnﬁc detailed matters that \hu |l form part of a development application.
The planning proposal shald contain enough information to identify relevant environmental, social, economic

and other site specific considerations. The scope for investigating any key issues should be !dentnﬁed in the initial

planning proposal that is submitted for a Gateway determination. This would |nclude listina what addltlonal

‘studies the RPA considers necessary to justify the suitability oftheuroposedl__________EMrlent Theactual

nformation/investigstion mawy. e undertaken after a Gateway determm ation has been ssue
= T — . —

the 5 atey determination.
~ Y e

g ang il |._\._J|‘J|red by

An ‘Information Checklist’ has been developed to assist both proponents and councils to identify and agree on
the range of key issues for the proposed LEP amendment. A copy of the checklist is provided as Attachment 1.

Evidence of any pre-lodgement discussions, negotiations and agreement between the parties on the key issues
and scope of work to be completed should be provided in the planning proposal that is submitted for a Gateway
determination.

1.4 When is a pre-lodgement meeting appropriate?

Iltis recommended that a proponent seek a pre-lodgement meeting with a RPA prior to preparing and submitting
a planning proposal. This will be critical where the matter is complex with many factors to be considered. A pre-
lodgement meeting will assist the RPA and the proponent to reach agreement on the key issues and information
necessary to justify further consideration of the proposed change to land use or development controls. It will also
ensure that a proponent does not commit time and resources undertaking unnecessary studies or preparing
information that does not address the main areas of concern with appropriate detail.

The ‘Information Checklist’ provided at Attachment 1 forms a suggested framework for discussion at a pre-
lodgement meeting. The checklist may also be a useful starting point where a council does not have a similar
guide or where a proponent is preparing a planning proposal for the first time. It is worth noting that in some
cases the nature of a planning proposal will be such that its merits may be able to be demonstrated without the
need to prepare any supporting strategic studies after a Gateway determination has been issued.

Planning Proposals A guide to preparing planning proposals 5



Itis not expected that a council or proponent will provide comprehensive information to support a request for
AR o
Gateway determination. i T nina proposal before 2 Gateway determination has been issued

must iclentify relevant environmental social ¢ i sther site specific consideraﬂuu;mm

proposal document may identify the need for investigations and an approach for addressing the issues.

The level of information that may be reasonable to justify a planning proposal at the Gateway determination stage
is outlined in the following examples:

Explanatory Note

Where vegetation managementis an issue for a large site to be rezoned, it would be sufficient for the
planning proposal to be submitted to the Gateway to identify the issue and indicate what environmental
studies may be necessary to assess and analyse the value and location of the vegetation and how the
matter(s) could be addressed.

Explanatory Note

Overshadowing and amenity impacts may be potential issues associated with increasing the heightand
floor space ratio controls on a site. It would not be reasonable to require a proponent to provide detailed
architectural design drawings of a proposed development as part of the planning proposal. The planning
proposal should provide sufficient justification explaining why it is proposed to increase the development
potential of the site by amending these development standards in that location.

The planning proposal could include block / massing diagrams at Gateway review stage to identify the
proposed building massing. The RPA may also nominate that a detailed visual impact assessment is
necessary after a Gateway determination has been issued to confirm the suitability for increasing the
height and floor space ratio controls.

Existing Permitted Built Form Massing Proposed Permitted Built Form Massing

Figure 3. Showing proposed increase in the permitted built form massing

Planning Proposals | A guide to preparing planning proposals 10



IThe Minister, GSC or delegate will review the planning proposal and confirm in the Gateway determination what
information (whi i i ion-i i the LEP can be finalised. This may

_include additional information or work than what has been identifizd under the glanning proposal.
J€ agoitional In 1at has been iden

-

_As the necessary information is gathered and consultation has been undertaken_the planning proposal would be
- Updated to include additional justification.

2.3.1 Questions to consider when demonstrating the justification
Section A - Need for the planning proposal

Q1. Isthe planning proposal a result of any strategic study or report?

The answer to this question helps explain the context of the planning propesal. If the planning proposal
implements the outcomes of a strategic study or report of some kind, the nature of the study and its key findings
should be briefly explained to justify the proposal. A copy of the study or report {or relevant parts) should be
submitted with the planning proposal and ultimately form part of the public exhibition material.

Q2. Is the planning proposal the best means of achieving the objectives or intended outcomes, or is there a better
way?

Imposing or changing the controls on development is one means of giving effect to policy. But others may be
equally effective and implemented quicker.

Even when changing development controls is an appropriate means of giving effect to policy, there is still a
range of options regarding how and when the new controls should be introduced. For example, it may be more
suitable to amend a land use table or rezone a site rather than including site specific provisions to enable a new
land use.

The planning proposal should demonstrate that alternative approaches to achieving the intended outcomes of
the proposal have been considered. It should be evident from this assessment that the proposed approach is the
best, most efficient and most time effective approach to delivering the desired outcome.

Section B - Relationship to strategic planning framework.
Q3. Isthe planning proposal consistent with the objectives and actions of the applicable regional, sub-regional

or district plan or strategy (including any exhibited droft plans or strategies)?

Regional, sub-regional and district plans and strategies have been prepared for many parts of NSW. These plans
or strategies include outcomes and specific actions for a range of different matters relevant to that region, sub-
region or district. In all cases the plans and strategies include specific housing and employment targets and
identify regionally important natural resources, transport networks and social infrastructure.

Planning Proposals | A guide to preparing planning proposals n



s Consistent with the relevant regional plan outside of the Greater Sydney Region, the relevant district
plan within the Greater Sydney Region, or corridor/precinct plans applying to the site, including any
draft regional, district or corridor/precinct plans released for public comment; or

o Consistent with a relevant local council strategy that has been endorsed by the Department; or

¢ Responding to a change in circumstances, such as the investment in new infrastructure or changing
demographic trends that have not been recognised by existing planning controls.

There will be a presumption against a Rezoning Review request that seeks to amend LEP controls that are less
than 5 years old, unless the proposal can clearly justify that it meets the Strategic Merit Test.

Note: A draft regional plan outside of the Greater Sydney Region, draft district plan within the Greater Sydney
Region or draft corridor/precinct plan that has been released for public comment by the Minister for Planning,
Greater Sydney Commission or Department of Planning and Environment does not form the basis for the Strategic
Merit Test where the Minister for Planning, Greater Sydney Commission or Department of Planning and
Environment announces that there is to be another exhibition of, or it is not proposed to finalise, that draft
regional, district or corridor/precinct plan.

b) Does the proposal have site-specific merit, having regard to the following:
e the natural environment (including known significant environmental values, resources or hazards) and
e the existing uses, approved uses, and likely future uses of land in the vicinity of the proposal and

» the services and infrastructure that are or will be available to meet the demands arising from the
proposal and any proposed financial arrangements for infrastructure provision.
Q4. Is the planning proposal consistent with a council’s local strategy or other local strategic plan?

Where a local strategic plan has been prepared for the LGA and endorsed by the Secretary, relevant matters
must be identified and the relationship of the planning proposal to those matters should be discussed.

As is the case with strategic studies and reports, the status of council's plan is important. s it still in draft form?
Has it been adopted by the council? Has it been endorsed by the Secretary? A planning proposal that is
explicitly consistent with an endorsed local strategy has a good chance of being supported.

Local strategies or local strategic plans also provide the opportunity to justify or detail how environmental issues
(such as those set out in section 117 Directions) can be addressed.
Q5. Is the planning proposal consistent with applicable State Environmental Planning Policies?

State Environmental Planning Policies (SEPPs) relevant to the planning proposal must be igJentiﬁ_ed and the

refatianship of the planning proposal with those ¢

PPs must be discussed. In some instances it may be necessary

2lation to how the proposal can 3f.i.|‘.\_:”y the requiremerits of the SEPP. Far

—ex_ample, a Stage 1 contamination report may be necessary under the provisions of SEPP 55 — Remediation of
Land. A proponent and / or RPA should identify whether it is considered necessary to undertake this Study aftera
Gateway determination is issued, to demonstrate that the purpose of the planning proposal can be achieved.

ide some preliminary advice in relat
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Explanatory Note

Mapping may be provided under an initial planning proposal to identify if a SEPP is relevant to the
proposal.

Figure 5. Confirming that that the provisions of State Environmental Planning Policy 26 - Littoral Rainforests do not apply to a site.

Q6. Isthe planning proposal consistent with applicable Ministerial Directions (s.117 directions)?

Section 117 of the Act enables the Minister to issue directions regarding the content of LEPs to the extent that the
content must achieve or give effect to particular principles, aims, objectives or policies set out in those
directions.

There is a range of section 117 Directions (Local Planning Directions) requiring certain matters to be addressed if
they are affected by a proposed LEP. The directions can be found on the Department’s website at
www.planning.nsw.gov.au/Plans-for-Your-Area/Local-Planning-and-Zoning/Policy-Directions-for-Plan-
Making. Each planning proposal must identify which, if any, section 117 Directions are relevant to the proposal,
and whether the proposal is consistent with the direction. Where the planning proposal is inconsistent with any
of the relevant directions, those inconsistencies must be specifically explained and justified in the planning
proposal.

Additional information may be required after a Gateway determination has been issued, to demonstrate

consistency with a direction or enable jnconsistency.

A RPA will need to ensure that any unresolved inconsistency with a direction is addressed and agreed to by the
Secretary prior to the LEP being made.

Certain directions require consultation to take place with particular government agencies to demonstrate
consistency with the direction’s desired outcome. If such a direction is relevant to the planning proposal, this
should be identified in the planning proposal in the first instance. Formal consultation with that government
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social infrastructure such as schools and hospitals and impacts on existing retail centres which may result if the
planning proposal proceeds.

In the instance where a planning proposal is to proceed, the Gateway needs to be satisfied that the level of
information available leads to the conclusion that the LEP can be completed within a reasonable timeframe and
that identified potential impacts can be addressed.

As with other potential impacts, the initial planning proposal should identify the scope of issues to be addressed.
The Gateway determination will confirm the scope of matters to be addressed.

Section D - State and Commonweailth interests

QI10. Is there adequate public infrastructure for the planning proposai?

Typically, this question applies to planning proposals that:

result in residential subdivisions in excess of 150 lots

substantial urban renewal
¢ infill development

e development that will result in additional demand on infrastructure (such as public transport, roads,
utilities, waste management and recycling services, essential services such as health, education and
emergency services).

Where applicable, the justification for the planning proposal should address whether existing infrastructure is
adequate to serve or meet the needs of the proposal. Any justification should address how any predicted
shortfall in infrastructure provision could be met. It is not necessary for a proponent or RPA to identify exactly
what infrastructure may be needed zt the initial s@. The planning proposal should identify that there may be an
expected shortfall in service provision, that studies may be required to identify the extent of that shortfall,
potential mechanisms to address any shortfall and which agencies are to be consulted as part of that process.

For planning proposals likely to place additional demands on public infrastructure, this section will be developed
_‘follo-.-u:. 2 Caleway detewnivation and consultation with the public authorities respon5|ble for the provision of
that infrastructure. The Gateway determinatios

eway aeterm

‘authorities to be consulted.
e s

d confirm the additional studies reqmred and which public
—_‘_‘—_'_'_‘_‘———-__

To maximise opportunities associated with the Government’s unprecedented investment in infrastructure,

strategic planning reviews are being undertaken for a number of centres and growth areas across the Sydney
Metropolitan Area.

As part of these strategic reviews, land use and infrastructure plans are being prepared and Special Infrastructure
Contribution plans are being investigated. This will ensure infrastructure such as additional public transport,
health care, road upgrades, new schools and parks will be coordinated to support the community’s needs at the
same pace as the delivery of new homes and jobs over time.

The land areas which are under review can be found on the Department’s website
www.planning.nsw.gov.au/Plans-for-Your-Area/Priority-Growth-Areas-and-Precincts.

Until these strategic reviews are completed, and as an interim measure, all planning proposals within these areas
should acknowledge that a satisfactory arrangements provision for contributions to designated State public
infrastructure may be required in the final instrument.
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What has happened?

On 21 December 2017, the NSW Land and Environment Court

(http:/ivww.lec justice.nsw.govau/) handed down its decision in the following Class £ nail
4 proceedings: Moorebank Recyclers Pty Ltd v Tanlane Pty Ltd (No 2)
(https://wwwcaselaw.nswgovau/decision/5a3a16d7e4b058596chad5a9) [2017] ;’ SUBSCRIBE "\
NSWLEC 186. S

A key issue in the proceedings was the application of Clause 6
(https:/vww.legislation.nsw.gov.au/#/view/EPI/1998/520/cl6) of State Environmental
Planning Policy No 55 - Remediation of Land
(https:/iwww.legislation.nsw.gov.au/#/view/EPI/1998/520) (SEPP 55):

Search News

1. to the preparation of a Planning Proposal; and Search
2. to the making of a Gateway determination.

This issue arose in the context of the Applicant's challenges:

Tag Cloud
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and apd Eny

nnd+nr

1. to the relevant Council's resolution to support "in principle" the forwarding of a
Planning Proposal to the Greater Sydney Commission (GSC) for a Gateway
Determination; and

2. to the subsequent decision by the GSC to issue a Gateway Determination for
the Planning Proposal.

Findings by the Court
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(https://www.legislation.nsw.gov.au/#/view/EPI/1998/520/cl6) of SEPP 55 was not
engaged (and so did not need to be complied with) in the making of either decision
under challenge.

The key statutory provisions falling for consideration in this case were Clause 6 of
SEPP 55 and Section 55
(https:/iwww.legislation.nsw.gov.au/#tiview/act/1979/203/part3/diva/sec55) and
Section 56
(https://www.legislation.nsw.gov.au/#tiview/act/1979/203/part3/diva/sec56) of the
Environmental Planning and Assessment Act 1979
(https:/iwww.legislation.nsw.gov.au/#iview/act/1979/203) (EP&A Act).

Clause 6 of SEPP 55 relevantly states (emphasis added):

"6 Contamination and remediation to be considered in zoning or
rezoning proposal

(1) In preparing an environmental planning instrument, a planning authority is
not to include in a particular zone (within the meaning of the instrument) any
land specified in subclause (4) if the inclusion of the land in that zone would
permit a change of use of the land, unless:

(@) the planning authority has considered whether the land is
contaminated, and

(b) if the land is contaminated, the planning authority is satisfied that the
land is suitable in its contaminated state {or will be suitable, after
remediation) for all the purposes for which land in the zone concerned is
permitted to be used, and

(¢) if the land requires remediation to be made suitable for any purpose for
which land in that zone is permitted to be used, the planning authority is
satisfied that the land will be so remediated before the land is used for that
purpose.

(2) Before including land of a class identified in subclause (4) in a particular
zone, the planning authority is to obtain and have regard to a report specifying
the findings of a preliminary investigation of the land carried out in accordance
with the contaminated land planning guidelines.”

Sections 55 and 56 of the EP&A Act relevantly state:

"55 Relevant planning authority to prepare expianation of and
justification for proposed instrument—the planning proposal

"(1) Before an environmental planning instrument is made under this Division,
the relevant planning authority is required to prepare a document that explains
the intended effect of the proposed instrument and sets out the justification
for making the proposed instrument (the planning proposal) ...

56 Gateway determination

(1} After preparing a planning proposal, the relevant planning authority may
forward it to the Minister.

{2) After a review of the planning proposal, the Minister is to determine the
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(a) whether the matter should proceed (with or without variation) ..."

Put simply, the Court found that there was no intersection between the statutory
requirements of Clause 6 of SEPP 55 and Section 55 and 56 of the EP&A Act.

The scope of Clause 6 of SEPP 55 is confined to the preparation of an
environmental planning instrument (EPI).

The Court held that, as neither of the procedures described in Section 55 (making

of planning proposal) or Section 56 (making of gateway determination) could
properly be described as the preparation of an EPI they necessarily fell outside the

scope of Clause 6. .

Implications

This case underscores the difficulty of successfully challenging the making of an
amendment to an EPI. The procedures relating to the making of a planning proposal
and a Gateway Determination are relatively imprecise and allow decision makers
considerable procedural latitude.

Further information

For further information on this judgment and its potential implications for your
development please contact Marcus Steele, Director, on {02) 8005-1411 or
marcus.steele@steelelaw.com.au (mailto:marcus steele@steelelaw.com.au).
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NORTHBANK STRATEGIC SUPPORT AND ECONOMIC STUDY

Summary of key supporting Strategies and Economic Studies

1. Far West Regional Plan lists

Action 5.9 states “Identify opportunities for tourism and associated land uses in
local plans”

2. Murray Regional Tourism Destination Management Plan lists “Wentworth
Riverfront Development (The development of a large-scale riverfront eco
resort in close proximity to Mildura and Wentworth) as a Tier 1 project for
the Western Murray. This has separately been confirmed to be Northbank.
Northbank is one of only three Tier 1 Projects in Wentworth Shire and the
only one not based upon Government funding.

3. Western Murray Regional Economic Development Strategy lists in its
“Infrastructure Priorities” “development of the Wentworth Riverfront and
Eco-Resort. Again the Wentworth Eco-Resort has been confirmed to be
Northbank. Indeed the “Infrastructure Priorities in the Western Murray REDS
are the same as the priority projects in the Destination Management Plan.

The abovementioned Strategies and Plans are supported by data of the
nature identified as important by Ethos Urban. For example the Western
Murray REDS was prepared by The Balmoral Group and is supported by a
67-page “Supporting Analysis” document and the Western Murray area only
covers Hay, Balranald and Wentworth Shires. Similarly the Murray Regional
Tourism Destination Management Plan was prepared by Urban Enterprise
Consultants and is supported by “surveys undertaken by Tourism Research
Australia, the National Visitor Survey and the International Visitor Survey.
Where applicable, data from the ABS is used to support the analysis.

We believe it is reasonable to assume that the NSW Government would
accept and take as read the content of its own strategies and plans and we
should not have been expected to re-quote data from these plans/strategies
at a Gateway Stage.

Economic Study

Ethos Urban has for the first time detailed some clear parameters for the
economic analysis of a development proposal. However, in this case there is
no development proposal, simply a Planning Proposal to make tourism and
related business uses permissible. Also it is not possible to conduct any such
study during Covid and in the short time before the IPC hearing.

As per the section above the Supporting Analysis for the Western Murray
REDS and the supporting documents for the Murray Destination Management
Plan provide much of the information identified by Ethos Urban.

That said we would be prepared to conduct further economic study after the
Gateway Approval. No rezoning would proceed unless the economic study
Grand Junction Pty Ltd
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supported the project. We don't believe it is reasonable to require an
economic study prior to the Gateway Stage.

Further the attached analysis of 17 Planning Projects for tourism in regional
NSW shows an Economic Study was not required on any other occasion. In
one instance (Golden Bear Resort at Pokolbin) there may have been an
economic report but it is not available on the Dept. Planning website.

Wentworth is a low socio economic area with a significant need of investment.
Given the three-year process for assessment of the Planning Proposal further
investment in Northbank is not viable unless a conditional Gateway Approval
is obtained.

Wentworth LSPS and Draft Buronga Gol Gol Study

Wentworth Shire’s very specific and unanimous endorsement of the
Northbank Planning Proposal of three years ago incorporated the benefits a
tourism resort would have for BGG residents in amenities. Wentworth has
since been required to update the Buronga Gol Gol Structure Plan and
prepare an LSPS without the Northbank Planning Proposal being resolved.

Wentworth Shire's adopted LSPS builds upon the coordinated direction of the
Far West Plan, Riverina Murray REDS and Western Murray REDS. To quote
page 18:

This planning priority sets in place a land use planning framework to support and grow
tourism in the Wentworth Shire and aligns with the projects outlined in the Riverina Murray
Destination Management Plan, strategic land use directions in the Far West Regional Plan
2036 and the Western Murray Regional Economic Development Strategy.

The Draft Buronga Gol Gol Structure Plan 2020 (“Draft Structure Plan”)
includes allowance for significant increase in the Buronga Gol Gol (BGG)
population and fills in many gaps but we believe possible Northbank
tourism/lifestyle amenities will complete the Structure Plan.

The Draft Structure Plan proposes a new Murray River Bridge crossing and
major roundabout at Northbank.

Without Northbank BGG will have great sporting infrastructure, two pubs,
one/two supermarkets and a small number of café/specialty stores only.
Residents will still have to go to Victoria to watch the movies, do most
shopping or engage in most non-traditional sport/recreation. Northbank fits
seamlessly into the Structure Plan by potentially providing a range of
entertainment and hospitality services that both residents of BGG, Mildura
and tourists will use. If Northbank caters for these three markets then a larger
range of services will be viable.

Council has announced the Draft Structure Plan will be considered at the
August 2020 Council Meeting.

Grand Junction Pty Ltd
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EPA Act and NSW 2021 Plan

Northbank on Murray will support the sustainability and growth of the smail
community of Gol Gol in far southwest NSW. The EPA Act in Object 5(a)(l) talks of
....... cities, towns and villages for the purpose of promoting the social and economic
welfare of the community and a better environment”. Please note the reference to
towns and villages, not just cities. It is our view that the Department has
inadequately considered the social and economic welfare of the community in the
case of Northbank on Murray.

The NSW 2021 Plan has as Goal 3 “DRIVE ECONOMIC GROWTH IN REGIONAL NSW”.
Further it states “Our strategy is to encourage decentralization — steady and
strategic growth in our regions. This will require a focus on regional infrastructure
and job creation. Actions to support job growth include....Develop Regional Action
Plans which harness business opportunities and address impediments to growth in
each region........Support regional business growth through tailored programs and
local facilitation services......Our strategy to increase the population in regional NSW
will support balanced population growth across the State, invigorating regional
economies and relieving congestion pressures within Sydney”.

Far West Plan and earlier Draft Murray Regional Strategy

In May 2017 the NSW Planning Minister released the Far West Regional Plan:

* Minister Roberts introductory letter states, “Significant opportunities exist
for tourism, taking advantage of unique ‘outback’ experiences, dynamic
communities, as well as European and Aboriginal culture”.

* Direction 5: Promote tourism opportunities states “The region appeals to
domestic and international visitors as it offers an authentic outback
experience.....Tourism opportunities that help to extend the time visitors
spend in the region need to be further explored.....Tourism generates
employment and business growth that contributes to better economic
outcomes for Aboriginal communities.

* Action 5.6 states “Investigate development of a tourism trail between
Balranald, Wentworth, Mallee Cliffs [where Northbank is located], Mungo
and Yanga floodplains”

* Action 5.8 states, “Align local land use and tourism strategies with the
relevant Destination Management Plan [here the Murray Region Tourism
Destination Management Plan and Northbank is in this Plan as a Priority
Project]”.

* Action 5.9 states “Identify opportunities for tourism and associated land uses
in local plans”

* Action 21.6 states, “Consider cross-border land use, infrastructure and
tourism strategies when planning for the region.”

* The Local Government Narrative for “The region’s south — the meeting point
of the Murray and Darling rivers” states priorities are “Promote tourism
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opportunities....... Foster strong cross-border networks and connections with
neighbouring Victorian settlements, including Mildura......... Expand tourism
activities and visitor experiences.......Expand tourism opportunities and
experiences”

Action 5.9 is also identified as a Short Term priority but it is almost impossible that
this Action can be met in DPE’s nominated timeline. Given we are in 2020 already
the Action will not be met unless the Northbank Planning Proposal is supported.

The Draft Murray Regional Strategy of October 2009 discussed tourism in more
detail than the Far West Regional Plan does. It stated on page 33 “Continued growth
in tourism is strongly supported as a way to build the economic strength of the
Murray.......Tourism will strengthen the economic vitality of the Region. It will build
on the environmental assets and the social and cultural identity of the Region.
Tourism will be sustainable and not deplete or degrade the environment of the
Murray.......Tourist development in the Region will help to make towns and villages
more sustainable.....Where possible, sites identified for new large scale tourist
related development will be in or adjacent to existing settlements”.

Wentworth Region Community Strategic Plan 2013-2023

The Wentworth Region Community Strategic Plan 2013-2023 is structured into 3 Key
“Visions”. Vision 1 (Page 14) “We want to be vibrant, growing and thriving
community”, Vision 2 (Page 18) “We want to strengthen the natural and built
environment” and Vision 3 (Page 22) “We want enhanced community and civic
leadership”. In particular on page 16, “1.0 - Increased economic development and
growth” is of particular relevance and in more detail the sub-points “1.1 — Cultivate
and develop a strong and vibrant tourism industry”, “1.2 — Identify new opportunities
and actively encourage increased investment into industries such as tourism ....”.

The proposal is consistent with the vision outlined in the Community Strategic Plan
by facilitating the development of and investment in the tourism industry and
business, using the most efficient process to allow the development to proceed and
will provide employment opportunities during the construction and operational
phase of the development.

Wentworth Shire Council Economic Development Strategy 2011-2016

When reviewing the above strategy document, section 1.4 looks at “Key Actions” for
the council. In particular, action point 1.4.1 on page 3 looks at “Tourism and

Promotion of the Region” The strategy as stated is to “Promote the region and grow
tourism”.

The planning proposal is consistent with the strategy as it seeks to provide an

opportunity for a local landowner to develop an extensive tourism facility that will

assist in drawing more tourists to the Wentworth Council area, as well as the
Grand Junction Pty Lid
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Sunraysia region and provide a range of experiences for tourists with a Murray River
aspect.

The strategy supports the growth of small business, of which this planning proposal
seeks to achieve permissibility for a range of commercial tourism enterprises.

The proposal will also provide a net community benefit through ongoing
employment opportunities in the retail and building trades, both during the
construction and operational phase.

The Regional Development Australia Murray Regional Plan 2013-2016

The RDA Murray Regional Plan 2013-2016 states on Page 18 that ‘There are obvious
sub-regional distinctions between various economic activities. The Western part of
the region has a strong emphasis on fruit, nut, vegetable and wine production’. On
page 21 the report also states that “The region is primarily a holiday and leisure
market with more than half of all tourists visiting the area for this reason. The
natural Beauty of the region is a key driver with the Murray River a major
attraction”, and ‘A significant proportion of visitor expenditure is likely to be spent
on retail, accommodation and food service businesses, thus boosting these small
scale businesses in the region.” Relevant Key Tourism Opportunities listed on page 21
of the report include:
* Invest and enhance golf infrastructure
* Encourage and develop quality dining at key tourist destinations and regional
centres, with a focus on providing opportunities for riverfront dining
* Development of large and iconic festivals and events, particularly at key
accommodation nodes, that have synergies with the product strengths of the
region and destination
* Development of conference infrastructure
* Diversify the accommodation base across the region — need for more self
contained apartments, higher quality backpackers, high quality branded
accommodation at primary tourism nodes

Located in the south west corner of New South Wales, economic drivers for the
Sunraysia region are irrigated horticulture, dry land agriculture and tourism driven
by the popularity of the Murray River and the mild Mediterranean climate.

The planning proposal is consistent with this plan as it seeks to expand and improve
the existing tourism facilities which will inevitably contribute to and compete with
the range of accommodation and activities currently provided on both sides of the
Murray River.

Grand Junction Pty Ltd
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Economic Development Strategy for Regional NSW January 2015

On Page 4 of the document in the Executive Summary section, the Strategy identifies
five goals to enable economic growth:
. Promote key regional sectors and regional competitiveness

Drive regional employment and regional business growth

Invest in economic infrastructure and connectivity

Maximise government efficiency and enhance regional governance

Improve information sharing and build the evidence base

The planning proposal is consistent with this strategy, as it will provide local
employment opportunities and business growth in the municipality, while
contributing to growing the number of tourists coming to the local region.

Mildura Destination Management Plan — Discussion Paper

Page 8 of The Mildura Destination Management Plan discussion paper outlines the
“Specific issues that a Mildura Destination Management Plan should address” and
states “Identification of Game Changing Projects which will help invigorate the
Mildura visitor economy and provide new motivators for visitation”. We believe that
the vision that is held for the site once rezoned to SP3 Tourist will indeed be a
“Game Changing Project”.

The second dot point on page 8 of the discussion paper also addresses another key
need stating “Better utilization of the Murray River as an asset: This includes
consumer and visitor interaction; leisure, dining and accommodation
facilities/activities as well as indigenous, cultural and heritage experiences that
interact with the Murray River”. The vision of the project is indeed to show case the
Murray River whilst enhancing the aspects listed above with a plan to becoming the

premier showcase attraction, not only in the Mildura region but the entire Murray
Region.

Murray Region Tourism Board Strategic Plan 2015-2020

On page 5 of the plan in the Executive Summary section the Murray Region Tourism
Board states “Our key aim is to grow visitation by developing a quality visitor
experience....” and then on page 8 they outline “Our Vision is to hold our rightful
place as one of Australia’s most vibrant and iconic tourism destinations focused on
the legendary Murray River.” On page 20, the report outlines a Key Performance
measures as “Increase in investment in tourism assets and infrastructure measured
by LGA area & Grow the economic contribution of the events sector by 10%”.
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In their vision for the region by 2020 on page 24, they state the following:

* Increased visitation in the Murray Region by 4.5% from 5.46 million to 5.72
million.

* Increased employment contribution of the tourism sector by 1100 jobs and
an increase in the overall percentage contribution of tourism jobs as a
proportion of total employment in the Murray Region.

* Increased investment and participation by our public and private
stakeholders.

* Continued improvement of the quality of our visitor experience by attracting
investment in infrastructure developments that are visitor focused and
inspired.

* Increased destination appeal by the delivery of authentic experiences.

The planning proposal is consistent with all the above stated visions by the MRTB.
We believe that the site will allow the development of a major drawcard and feature
attraction, which will bring people to the area just to experience our product but will
also increase the benefits to all other tourist operators in the area as well as the
overall economy. We anticipate creation of jobs by both the investment into
development and construction, but also the ongoing operations of the tourist
facilities located within the development.

The vision of the site is also drawn from gaps and opportunities identified within the
MRTB Destination Management Plan, which responds to the need for new
developments that are visitor focused and inspired.

Murray Region Tourism Board Destination Management Plan 2012

In the Executive Summary (page ii) section of the Murray Region Tourism Destination
Management Plan they have identified several key aspects that should be focused
on to enhance the economic viability of the area.

“The main theme to be taken out of the research is that the region should be
promoting and developing the river further: the Murray River is the unique and
defining attribute.” They also stated, “The second overarching theme identified in the
research and consultation is the need for development of visitor activities at
destinations throughout the region...”

They also state in the Executive Summary under other key points that “There has
been a decline in visitation to the Murray over the past decade, particularly people
aged 15-44;” which suggests that families & young people are not catered for in the
region. Further to this, they also state “Visitation forecasts based on recent visitation
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trends and ABS population growth forecasts indicate limited growth over the next
decade, unless investment in new tourism product is achieved.”

Within their direct visitor research section of the executive summary (page ii) they
state, “The survey indicates that one of the factors in determining holiday
destinations is the availability of low cost accommodation, which indicates support
for the development of backpackers and serviced apartments.” The management
plan continues on “Therefore, the emphasis on the development of both the
National Parks and tourism opportunities on the river align with the results of the
direct visitor research” and “The survey indicates that the development of food,
wine, unique accommodation may attract visitors who have not travelled to the
Murray Region before”.

Of note on Page 4 of the DMP, they found that “The Murray has large
accommodation capacity, but there are many 3 to 3 % star motels that require
refurbishment to retain market competitiveness;” and then on page 5 they identify
further opportunities as “There is a need to reinvest in and establish a range of new
tourism product across the Murray: many areas lack a range of visitor activities and
many of the existing products are in need of a refresh. This was seen as a significant
impact on the appeal of the Murray Region as a family destination” and they also go
onto note that “The waterfront and the river has been underused and undersold to
visitors, and presents the main opportunity for development, including improved
visitor access;” and “There is a need to diversify the accommodation stock in the
region, and there is demand for more accommodation on the riverfront.”

The Destination Management Plan also identified that one of the key gaps and
development opportunities are that of “Destination Development” which highlights
the need to increase the range of product available in the region. Specifically they
have identified: “Improvement of river access infrastructure; designated safe
swimming areas; Development of riverfront dining and accommodation; and a
more diverse range of food and accommodation options.”

The rezoning of this site to SP3 Tourist will allow a development to occur that will fill
a number of the gaps identified by the Destination Management Plan. The vision has
been based around the shortfall and gaps identified. The location of the site is
perfect for tourism in that it is adjacent to a rapidly growing town and as such can
both support and utilize existing and future infrastructure requirements, without
impeding on the amenity of the town or reducing its capacity to develop further
residential lots.

The 2012 Destination Management Plan states that without new tourism offerings
the Murray region will not be able to reach its required projections to be viable
contributors to the economy. The NORTHBANK site offers a unique opportunity to
capitalize on so many of the gaps and opportunities identified.
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Summary

Destination NSW and Dept. Premier and Cabinet have analysed the Western
Murray Economy and Tourism Market in detail and determined that Northbank
is a priority project in the region’s Destination Management Plan and the
Western Murray Regional Economic Development Strategy.

Pursuant to Direction 5.8 of the Far West Regional Plan 2036 -
Implementation Plan 2017-19 Council is required to amend its LEP and
strategies to implement this as it has done by recommending the Northbank
Planning Proposal to the Department.
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Subject: Northbank as Destination NSW Priority Project

Date:  Friday, 3 August 2018 at 3:55:04 pm Australian Eastern Standard Time
From: Bob Wheeldon
To: Gary White

Gary
I attach two emails from:

« Gabby Brown

Regional Tourism Development Manager, Riverina Murray
Destination NSW ; and
¢ Richie Robinson

Destination
Riverina Murray NSW

These emalls confirm that the “Wentworth Eco Resort Development” is indeed referring to the
Northbank in the Destination Management Plan.

We believe this is a very strong factor to weigh in considering the consistency of the Northbank
Planning Proposal with Far West Regional Plan and NSW Planning Policies.

See you next Tuesday.

Best
Bob

Hi Bob

Thanks for the call earlier this afternoon, great to hear more about your project. To assist with the
planning proposal and your discussions with the NSW Dept. of Planning | can confirm the reference within
the Riverina Murray Destination Management Plan to the “Wentworth Eco Resort Development” is
indeed referring to the Northbank on the Murray development, Northbank is considered a priority project
for the region and Destination Riverina Murray are strongly supportive. | am happy to provide a more
formal letter of support if/when required.

Thanks, Richie

Richie Robinson

) Destination
Riverina Murray NSW

Sign up to our newsletter here,

From: Gaboy srou [
Date: Thursday, 2 August at 12:00 pm
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To: Richie Robinso Mark Francis _
Cc: Bob Wheeldon

Subject: Northbank Development

Hi Richie, Mark,

This morning I met with Bob Wheeldon (cc'd) to discuss his plans to develop a large scale
crystal lagoon and resort in Buronga NSW - see attached documents.

Bob has submitted a rezoning proposal to NSW Department of Planning, which is currently
at the first stage of assessment.

Bob is seeking support for the development by way of written confirmation that the
'Wentworth Eco Resort Development” - mentioned in both Plans as a 'Priority Project’ - is
in fact referring to his Northbank project; he feels this will assist his case with Dept. of
Planning by demonstrating the project is strategically sound, aligned to both Destination
Management Plans (from a tourism perspective) and also aligned to the objectives outlined
in the Far West Regional Plan.

As you are the custodians of these Plans, 1 thought it best to connect you to continue this
conversation.

Bob - please see links below for both Destination Management Plans we spoke about this
morning.

Murray Regional Tourism DMP - note Pg 54
Riverina Murray DMP - note pg 62

Please reach out with any questions.
Kind regards,

Gabby
Gabby Brown

Regional Tourism Development Manager, Riverina Murray
Destination NSW

This message is intended for the addressee named and may contain confidential information. If you are not the
intended recipient, please delete it and notify the sender. Views expressed in this message are those of the
individual sender, and are not necessarily the views of their organisation,

This message Is intended for the addressee named and may contain confidential information. If you are not the intended recipient, please delete

it and notify the sender. Views expressed in this message are those of the individual sender, and are not necessarily the views of their
organisation.
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Subject: Consistency of Northbank with new Western Murray Economic Development Strategy 2018-
2022

Date: Wednesday, 31 July 2019 at 10:10:25 am Australian Eastern Standard Time
From: Bob Wheeldon
To: Gary White

Gary

As per the link and attachment we believe the “Wentworth Eco-Resort” listed on page 17 of the Western Murray
Economic Development Strategy 2018-2022 is indeed Northbank,

Given Northbank now has strategic support of Destination NSW and Department of Premier and Cabinet we
request that you positively consider the Gateway Approval for Northbank. The Northbank Planning Proposal was

submitted over two years ago and there is no justification for further delays in consideration of the Gateway
Approval.

It could be that the Gateway Approval is granted “’subject to consistency with the Wentowth Local Strategic
Planning Statement”.

Best

Bob Wheeldon
Grand Junction
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STRATEGY

Enhance and diversify the economy by leveraging growth opportunities in

Tourism

Tourism is focused on the Reglon's rivers, arld landsoape, flat topography and historical towns, The Raglon offers visitors
rich experiences In river-basad activities, food and wine, fishing, festivals, history and heritage, nature-based end business
travel. Destination Rivarina Murray and the cross-border Murray Reglonal Tourism have developed complementary destination

managemant plans that provide a strong foundation for growih,

Infrastructure Priorities

Upgrads reglonal infrastructure to enhance regional proflle and visitor
access: Analysls of the Region's natural and human endowments, together
with stakeholder consuitation, identified key infrastructure projects that

would help to establish the Reglon as a key tourist destination. These
inciude:

development of the Mumay River Adventure Trall
expansion of the Swan Hill Regional Art Gallery & Indigenous experience

upgrade of Arumpo Road 10 ensurs all weather access to Mungo
National Park

development of the Wentworth Riverfront and Eco-Resort
development of the Midura Motor Sports Precinct
development of the Hay Riverfront

development of the Shearers Hall of Fame

development of the Hay Public Art

development of the Nimmie Caira area

!

Position the Region as the ‘Gateway to the Outback’: The Belranald
and Wentworth LGAsarsweﬂposiﬁonedtoactasagatewaytoAbodginal,
heritags, and nature-based tourism opportunities of inland NSW and the
Northem Tenitory, Continued collaborstion and coordination between
counclls and businass will be required.

Support cross-horder collaboration: The current cross-border strategies
between Midura and Wantworth, and Swan Hill and Balranald should be
supported and expanded to ensure that visitors to the Ragion experience
ﬂmamacuonsavaiauembothsidesofmeMunay River. This Strategy
represents an opportunity to expand colaboration o provide a truly
regional experience.

Support the development of new visitor experiences: Tourlsm
opportunities that help extend the time visitors spend in the Reglon need to
be further explored, Examples of developments Include:

& Murray Adventure Trall, a multiday trail along the river that Includes
driving kayaking and cycling

uss of the Region's Aerodromes to facilitate touriem

river cruising experiences, Including muttiday journsy routes
regional food and drink experiences

local events, festivals, and conferences

human endowments to promote the
Region as a key tourism destination

Intermediate Qutcome

Improved branding of the Region
Improved availabliity of accommiodation,
satvices and experiential offerings

Greater number of day and ovemight
visitors to the Reglon

Increased access to, and profile of, the
Reglon's attractions

Recognition of the Region as the
‘Gateway to the Outback’

Increased collaboration between
businesses and counclls on elther side
of the state border

A wider varlety of visitor experiences

Upgrade reglonal infrastructure to
enhance profile and access

Position the Region as the ‘Gateway to
the Outback’

Support cross-border collaboration on
tourism projects and development

Support the development of new visitor
experiences

Resource funding for Infrastructurs
upgrades

Improve coordination betwesn locat
councils and businesses
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STRATEGY continueD

2 | Enhance and diversify the economy by leveraging growth opportunities in
Tourism

Tourism is focused on the Region’s rivers, arid landscape, flat topography and historical towns. The Region offers visitors

rich experiences in river-based activities, food and wine, fishing, festivals, history and heritage, nature-based and business
travel. Destination Riverina Murray and the cross-border Murray Regional Tourism have developed complementary destination
management plans that provide a strong foundation for growth.

Infrastructure Priorities

Upgrade regional infrastructure to enhance regional profile and visitor
access: Analysis of the Region’s natural and human endowments, together
with stakeholder consultation, identified key infrastructure projects that
would help to establish the Region as a key tourist destination. These
include:

Strategy Outcome

Capitalise on the natural and
human endowments to promote the
Region as a key tourism destination

Intermediate Outcome

v

» development of the Murray River Adventure Trail Improved branding of the Region

v

Improved availability of accommodation,

> expansion of the Swan Hill Regional Art Gallery & Indigenous experience services and experiential offerings

> upgrade of Arumpo Road to ensure all weather access to Mungo

y National Park )
> development of the Wentworth Riverfront and Eco-Resort N ar

» development of the Mildura WioTor Sports PracreT

> Greater number of day and overnight
visitors to the Region

> development of the Hay Riverfront > Increased access to, and profile of, the

> development of the Shearers Hall of Fame Region’s attractions

» Recognition of the Region as the
‘Gateway to the Outback’
» Increased collaboration between

businesses and councils on either side
of the state border

» development of the Hay Public Art

» development of the Nimmie Caira area

> A wider variety of visitor experiences

» Upgrade regional infrastructure to
enhance profile and access

Position the Region as the ‘Gateway to the Qutback’: The Balranald
and Wentworth LGAs are well positioned to act as a gateway to Aboriginal,
heritage, and nature-based tourism opportunities of inland NSW and the
Northern Territory. Continued collaboration and coordination between
councils and business will be required.

Support cross-border collaboration: The current cross-border strategies
between Mildura and Wentworth, and Swan Hill and Balranald should be
supported and expanded to ensure that visitors to the Region experience
the attractions available on both sides of the Murray River. This Strategy
represents an opportunity to expand collaboration to provide a truly
regional experience.

Position the Region as the ‘Gateway to
the Qutback’

Support cross-border collaboration on
tourism projects and development

Support the development of new visitor
experiences

Resource funding for infrastructure
upgrades

Improve coordination between local
councils and businesses

Support the development of new visitor experiences: Tourism
opportunities that help extend the time visitors spend in the Region need to
be further explored. Examples of developments include:

> aMurray Adventure Trail, a multiday trail along the river that includes
driving kayaking and cycling

use of the Region’s Aerodromes to facilitate tourism
river cruising experiences, including multiday journey routes
regional food and drink experiences

local events, festivals, and conferences

WESTERN MURRAY | Regional Economic Development Strategy | 2018 - 2022 17
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Priority actions
for 2017-2019

Priorities for the Far West are growing and
diversifying the economy, protecting environmental
assets, providing efficient transport and
infrastructure networks, and developing strong,
resilient and connected communities. Actions to
support these outcomes represent the immediate

areas of focus.

10 priority actions have been identified for
implementation in 2017-2019. These actions
respond to strong representations made in
feedback to the draft Regional Plan or are areas
where initial investigations or planning are
required. These priorities will be overseen by the
Far West Delivery, Coordination and Monitoring
Committee and will require a collaborative effort
involving multiple agencies, councils and
stakeholders.

1 Promote agribusiness diversification by
reviewing local plans and removing planning
barriers.

2 Develop and implement land management
arrangements to ensure continuity of supply
for the emerging goat industry.

3 Alignlocal land use and tourism strategies
with the relevant Destination Management
Plan.

4  Identify the regional freight network
(including key national, State, regional and
local roads and the rail network).

5 Prepare and implement a waterfront
management strategy for the Murray River.

10

Undertake modelling with local communities
to better understand the implications and
factors contributing to population change.

Work with stakeholders, including Aboriginal
housing providers and prescribed body
corporates, to identify opportunities for
social and affordable housing options to
meet the distinct cultural needs of Aboriginal
communities.

Conduct a pilot project to progressively
improve mineral claims process around
Lightning Ridge.

Support pilot projects and opportunities that
empower Aboriginal people to develop
tourism businesses as a means of increasing
economic participation on country.

Work with the Local Aboriginal Land Councils
to identify landholdings and map the level of
constraint for each site at a strategic scale to
develop options for the potential commercial
use of the land.

Far West Regional Pian 2036 - Implementation Plan 2017-2019 5



4

4.1

Direction 4: Diversify energy supply through renewable energy generation

'Responsibility' |  Partner* | Timing?

Identify areas and project sites with renewable energy
potential, and infrastructure corridors with access to the Initiative DPE Council, DO} Short Term
electricity network, to inform land use planning.

4.2

Promote best practice community engagement to realise
community benefits for all utility-scale renewable energy Strategy DPE Council, DOI Ongoing
projects.

4.3

Facilitate small-scale renewable energy projects using
bioenergy, solar, wind, small-scale hydro, geothermal or other
innovative storage technologies through local environment
plans.

Strategy Council DOI Ongoing

Direction 5: Promote tourism opportunities

e Responsibility’ |  Partner’ | Timing?
Implement Destination NSW's Draft Aboriginal Tourism Action . L Council, .
5.1 Plan 2017 - 2020 when finalised. Initiative Destination NSW DCONSW Ongoing
. . Council, LALC, .
52 fv):ﬁ, O’rz‘ljeé:,;,s’?g;lz:, Z(g:rrst Ready Tour Prodlucts by partnering Strategy F— AANSW, Mﬁ;',l;m
) DCONSW
Consult with native title holders, particularly prescribed body Prescribed Body
5.3 | corporates, to determine how land subject to native title rights Strategy NPWS Corporates, Ongoing
may be utilised in the tourism sector. LALC
5.4 | Implementthe Line of Lode Redevelopment Strategy. Initiative DOI Council, DPC Ongoing
Improve access and infrastructure for the tourism sector, . .
55 focusing on all-weather transport routes. Strategy TINSW Counci, DPE Ongoing
Investigate development of a regional tourism trail between
Balranald, Wentworth, Mallee Cliffs, Mungo and Yonga . . Medium
56 floodplains; and between White Cliffs, Menindee, Tibooburra initiative Council DCONSW, DPC Term
and Silverton.
Investigate development of a Far West Sculpture Trail Medium
5.7 | encompassing sites at Broken Hill, Mutawintji, White Cliffs and Initiative Council DCONSW, DPC Term
Wilcannia.
5.8 Ahgr? Iogol land use and tourism strategies with the relevant Initiotive Council DCONSW, DPE Gl
Destination Management Plan.
5.9 ;gigfg ;r;;portumtres for tourism and associated land uses in Initiattive Council DCONSW, DPE ShortTerm

' Responsibility: Indicates who leads the investigation, assessment and decision-making for land use planning.

2Partner: Indicates who supports the lead and takes an active role in land use planning

3 Timing: immediate: 0-2 years, shortterm: 3-5 years, medium term: 5-10years, long term: 10+ years, ongoing - strategies

Council: Includes all Councils in the Far West Region; DPE: Department of Planning and Environment; TINSW: Transport for NSW: DOI:
Department of Industry; DPC: Department of Premier and Cabinet; OEH: Office of Environment and Heritage; NPWS: National Parks and
Wildlife Services; DRG: Division of Resources and Geosciences; OGA: Office of the Government Architect; CBC: NSW Cross Border
Commissioner; MDBA: Murray Darling Basin Authority; AANSW: NSW Aboriginal Affairs; OLG: Office of Local Government; EPA:
Environment Protection Authority; FACS: Department of Family and Community Services; LALC: Local Aboriginal Land Council; RMS: Roads
and Maritime Services; RFS: Rural Fire Services; LLS: Local Land Services; CMC: Far West Delivery, Coordination and Monitoring Committee;
Education: Department of Education; Health: Health NSW; DCONSW: Destination Country & Outback NSW; SES: State Emergency Service;
Create NSW: Create NSW; WaterNSW: WaterNSW; DPI Water: Department of Primary Industry Water.

Far West Regional Plan 2036 - Implementation Plan 2017-2019 n
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Shire report reveals long wish

WENTWORTH Shire Council has
revealed its thoughts and sugges-
tions on possible future upgrades
1o the Swurt Highway between Bu-
renga and Monak.

Arguably oune of the most uti-
lised roads in the Shire, councillor-
endorsed ideas were comtained in
the final version of the Buronga Gol
Gol Interface Repont, recently made
available to the Mildura Weekly.

The report was developed in re-
sponse to the soon-o-be-released
New South Wales Roads and Mari-
time Services and Transport NSW
20-year Suut Highway Corridor
Strategy - which will address the
highway's transpost needs.

Council’s interface report aims

1 provide "a strategic document
for future planning between Bon-
nie Doon Read, Monak, and the
Buronga roundabout”.

“This repert details options that
we think should be considered as
part of the Stun Highway Coridor
Strategy, with our short-termn find-
ings certainly issues we feel need
0 be addressed now.” Wentworth
Shire Council director of Roads
and Eagineering Simon Pradhan
said.

Council currently sees Buronga
and Gel Gol as one of the fastest
growing areas in the Shire {with 17
commercial and residential subdi-
visions proposed), with the Sturt
Highway identified as the main ac-

We recognise that there

growth occurring in the Buron;

and (,01 Gol

areas, and this report was a way for us'to find

oul what we know and what we don't know
- Wentworth Shire Council director of
roads and engineering Simon Pradhan.

cess road o Mildura.

The highway has also been
identified as a ‘National Key Freight
Route, with the Sturt Highway Cor-
ridor Strategy 10 address transport
needs, including support for greater
use of higher productivity vehicles.

A draft version of the Strategy
is expected to be released for pub-
lic comment in July once it receives
Ministerial approval.

The strategy will look az safety,
agset and traffic solutions to meel
current and future challenges, with

the section between Buronga and
Gol Gol already identified as being
in need of future reconstruction,

Knowing this, Westworth Shire
Council engaged Tonkin Consulting
to prepare the Buronga Col Got In-
terface Report, with the final version
of that report endorsed by council-
tors at their April meeting, and sent
to those responsible for developing
the Sturt Highway Corridor Strategy.

The scope of work undertaken
by Torkin Consalng  indaded
shie inspections 10 observe existing
operations, collation and review of
traffic and crash data, investigation
of future development proposals
and planned upgrades and existing
infrasirecture.

RIVER MUFRRAY TO BURONGA BURONGA ROUNDABOUT TO EAST OF ROSE STREET 7O | a wide westbound shouldér for
ROUNDABOLIT EAST OF ROSE STREET WATER TOWER property access and painted
parate tening lanes, . t junction movement to left * Modify the median to prevent median, or, realign the highway
for right turn moverments, infout with provision of signals at access to senvice road from the west, to the north so existing road (s
continucus path on both sides Rose or Pooley Street. and similarly access at the service a service road. Access to the
of the fighway '+ Upgrade Silver City Highway/ station. service road would then form a
» Possible ducicaton of the Pitman Road intersection to provide | « Upgrade pedestrian crossing point new junction to the west of Dawn
Sturt Highwiy [which may require alternative access, = at bus step focations, Avenue.
dupfication of the bridge), a two-lane | = Duplicate highway ~ converting { e Provide formal left tum deceleration * Provide a formal service road for
roundabout at the [unction with the parking lane to a full travel lane | 1anes to junctions, with Melalauca P‘ﬁm west of Dawn Avenus
Siiver Gity Highway - or traffic signals |  (raquiring widening of the roadway). | Street junction potentially requiring on north side of highway.
~ and a clear shared path access and |  * Reduce the spa”aif nitto. - signals for safe operation. = Traffic signals for Dawn Avenue
formal footpatn on rieardy service n axisi | » Duplicate the roadway in the longer and Carramar Road junetions.
road, ABOVE term based on traffic volumes. + Duplicate the roadway in the
S— * Raduce speed fmit to 60km/h, longer term based on traffic
widen existing shared path, provide volumes, reduce speed limit to
formal footpath on service road and B0km/h, ensure crossings adhere
ensure crossings adhere to required to requirad standards and widen
| standards, ABOVE RIGHT. SRR SHaled W s,
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list of Sturt Highway upgrades

Also included was a review of
development proposals to investi-
gate future traffic volumes, and an
investigation of both constraints
and opportunities for futare up-
grades.

“We recognise that there is sig-
nificant growth occurring in the Bu-
ronga and Gol Gol areas, and this
report was a way for us to find out
what we know and what we don’t
know,” Mz Pradhan said. “This re-
port was about qualifying what we
know about traffic counts, growth
predictions, and the impact on
communities that neighbour the
highway.

"With the State Government,
New South Wales Roads and Mari-

time Services and Transport NSW
about to release their draft of the
Sturt Highway Cormidor Strategy, we
thought it was timely 10 make our
views known about what could be
done to improve the highway here.”

According 10 Council’s swidy,
development within Buronga and
Gol Gol s expected o inflame ex-
isting traffic issues, and potentially
increase safety risks - particatarly
at key intersectionsfjunctions -
around schools and commencial
areas of both towns.

Traffic along the George Chaffey
Bridge, heading towards the Bu-
ronga roundabout, has increased
by more than 7000 vehides a day
since 1997 ~ or 2.5 percent each

year ~ with future residential and
commercial development espected
to see an additional 5000 to 10.000
vehicles utilise the highway each
day by 2025.

An even larger kmpact i ex
pected from significant long-term
development 16 the east of Gol
Gol, with the repont estimating &
further 16,000 to 20,000 vehicles a
day would utilise the Sturt Highway
berween Buronga and Gol Got by
2035.

This increase in traffic is expect-
ed 1o result In significant conges-
tion along the highway, particularly
within the nearby townships, at the
major intersection with the Silver
City Highway (the Buronga round-

about), and junctions with key lo-
cal roads.

The increase in waffic is also
expected to contribute to existing
Issues related 10 pedestrian move-
ment across and along the Sturt
Highway, direl access from adja-
cent properties and road safety.

The Interface Report lists a
vanpe of potential improvements
and actions thar could be consid-
ered 1o improve future congestion,
while also catering for fuwure devel-
opment within the study area.

A review of existing conditions
along the Sturt Highway identified a
number of key issues, namely high
crash vates and a number of casuakhy
crashes in two specific locations.

The report found that the nar-
row shoulders of the highway did
not provide opponunity for ve-
hicles tw safely access properties
cutside the townships, with a con-
straints and opportunity assess-
ment, which identified a number
of key opponunities, also included.

tr should be noted that at thiy
stage, recommendations made as
pazt of the Interface Report are pure
suggestion, and highlight future im-
provernents and potential upgrades
Council believe could or should
aceur as part of the Stun Highway
Corridor Strategy.

Recommendations are broken
down into eight sections, and
be seen on Pages 8 and 9.

F Fn P P E

GOL GOL GOL GOL T0 TRENTHAM CLIFFS TRENTHAM CLIFFS A§1 GLIFFS TO BONNIE
* Provide formal parking lanes in foth * improve existing junctions/ = Wien shoulders for the full length DOGON ROAD
directions at western end of tov, intersegtions. to alidyy vehicles to safely pass tuming | = Improve existing junctions/
adjacent to the park, Inciude pfovision vehicleg, BOTTOM. h'ma;ﬂ;mﬁ to provide formal
for pedestrian crossing pointsf ABOVE, * Provick: upgraded CHR/CHL cnm&&mmm

= Modify iane and kerb arrarfiements
at Hotel/King Street to ensife clarity
and safety,
« Improve footpath provisfin on
north side of highway, wijich includes
assessing how access ofin be
improved to the propertf on northwest |
corner of junction with furns Street. |
» Fuiure traffic volumesfmay requirea |
median within the tow ship 1o provide
safe turn movements, fnd would assist
with pedestrian moverdent across the
highway.
» Upgrade Burns Strad junction
{provision of signals), repitice speed
linit to 50kmv/h and wickin existing
shared paih.
* Include additional footpaths north
of the highway, improve becestrian
access between Burns Sreet and
Wilga Road and seal currgntly
| unsealed shared path.

treatmers for access o Trentham

Cliffs devilopment,

= Provide furmal senvice roads at
various lodations, with the length and
location oflthese service roads to be
discussed |ith relevant landowners |
to determirle how they can be
maxirmised [0 remove short distance
movements from the highway.

:‘:’rz;;mmndarmmss
4

» Weantworth Shire Councit's Buronga Gol
Got intertace Report has revealed several
potential ‘opportunities’ for improving the
Sturt Highway oetween Buronga and Monak,
and has been developed in rasponse to the
NSW BMS and Transport NSW's 20-year
Sturt Highway Corridor Strategy.

As part of the Titan Inlernationat
Group of companies, Titan
Australia is a leader in the design,
development and sales of the
toughest and most durable
wheels, undercarriages, axles
and tyres for agriculture.

OTITAN.

TYRES | WHEELS | AXLES

Each farm is different, and
Titan prides itself on offering

a complete range of Tyres,
Wheels and Axles to meet the
diverse needs of Australian
growers in various applications
throughout the country

SALES PHONE; 1300791 672 FAX: (03] 5023 7200 www.titanaustratia.com Ple § us an email with any tanaustralia.com
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Ordinary Meeting AGENDA 24 June 2020

9.3 TRENTHAM CLIFFS DEVELOPMENT - PROVISION OF WATER AND SEWER
File Number: RPT/20/302

Responsible Officer: Ken Ross - General Manager

Responsible Division: Office of the General Manager

Reporting Officer: Ken Ross - General Manager

Objective: 1.0 Wentworth is a vibrant, growing and thriving Shire

Strategy: 1.2 Encourage and support population growth and resident
attraction

Summary

This report should be read in conjunction with one with the same title which was deliberated
with the following resolution of Council being carried at the 18 December 2019 meeting.

That Council authorises the Mayor and General Manager to negotiate an agreement with the
developer regarding the provision of water and sewer infrastructure to Trentham Cliffs and
beyond, and that it be brought back to council for ratification.

Since the December meeting of Council the final costing has been prepared for the delivery
of the project which equates to $1,841,106.00

Under the terms of the agreement the Council contribution is capped at $1,500,000.00 in line
with the December Report.

This report now seeks Council endorsement of the agreement.

Recommendation

That Council authorises the Mayor and General Manager to attach the common seal of the
Wentworth Shire Council to the agreement pertaining to the provision of water and sewer
infrastructure to Trentham Cliffs and beyond, noting that the agreement caps the Council
contribution at $1,500,000.00.

Detailed Report
Purpose

The purpose of this report is for council to endorse the attached agreement which has in the
opinion of the author delivered suitable arrangements in the apportionment of costs
associated with the provision of filtered water to Trentham Cliffs and beyond and the return of
sewer from the development site.

Backaground

Council has previously approved three developments in the Trentham Cliffs precinct, for
which water and sewer infrastructure is required. In part the rationale behind this was to
open up Gol Gol to Trentham Cliffs to more development opportunities.

Matters under consideration

Within the development of the Trentham Cliffs highway service center and cabin park patrons
are to be provided with filtered water and a pressurized sewer, with the developer to supply
the required infrastructure for the development.

The provision of this water and sewer infrastructure to the Trentham Cliffs development
allows the opportunity for Council to futuristically connect approximately 300 tenements to
this infrastructure in the rapidly developing area over Gol Gol creek in the R5 large lot
resident zone,

Page 89



Ordinary Meeting AGENDA 24 June 2020

The concept for consideration is for the developer of the Trentham Cliffs development to
supply the required infrastructure for water to the Trentham Cliffs winery and install a sewer
pump station upon the development site to pump the sewer back to Gol Gol.

Since the December meeting the design and costing of the project has been undertaken. The
cost associated with the supply and installation of the required infrastructure to satisfy
Council standards has been calculated at $1,841,106.00

This report seeks council endorsement of the separately circulated agreement, whereby
council shares in the upfront costs of providing the infrastructure which will be of future
benefit to the council.

Conclusion

Through the approval of previous development applications Council has provided its support
for the progression of development out to the Trentham Cliffs area.

The provision of essential infrastructure to the rapidly developing area of Gol Gol creek in the
R5 large lot residential zone is necessary to facilitate the progression of development plans.
Subsequent to the December meeting of Council the final costing for the project has been
calculated at $1,841,106.00

The agreement has been drafted to support the resolution of Council and now the agreement
is returned to Council for endorsement.

Attachments
Nil

Page 90
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