
Subsequent Objection to the Narrabri Gas Project 

Second Deadline Friday 21st August 2020 

In reply to Santos “Additional Material” entitled 

 “Submission to IPC following public hearing” 

 

I am objecting to the veracity of Santos assertions in many areas of its additional material 

document “Submission to IPC following public hearing” but those many areas will be 

covered by others. 

I will be specifically addressing the issue of Insurance directly addressing Section 6 Public 

liability insurance for landholders in the additional material “Submission to IPC following 

public hearing” from Santos. 

However, it must be first stated that Santos have limited the issue of Insurance to just the 

inability of landholders to obtain Public Liability insurance, however this is only one aspect 

of the lack of Insurance with regard to the Narrabri Gas Project.  I refer you to my initial 

submission which details many other aspects of Insurance, residual risk, liability, and equity 

shortfalls. 

 

 

 

In refuting Santos’ additional information, I offer the following. 



In the first paragraph Santos claim that 

 “public liability insurance policies remain available, from various insurers, to farmers 

who host natural gas activities.”   

However, this is not the case and this paragraph is misleading. Firstly, it states, “natural gas 

activities” not Coal Seam Gas activities or unconventional gas which would be a better 

description and is of the most concern to insurers. Secondly, it does not state which insurers 

are offering public liability insurance policies.  Thirdly, it does not state that these nameless 

insurers are offering policies without any exclusion clauses, specifically excluding gas or 

mining activities. 

We submit to you that there are NO insurance companies willing to offer Public Liability to 

farmers who host CSG activities WITHOUT the inclusion of an exclusion paragraph or set of 

paragraphs. I submit evidence of this in Aattachment 1 Case Study Nicky Kirkby). And 

Attachment 3 Case Study Margaret Fleck and Attachment 4 Case Study Sonya Marshall 

I submit further evidence (refer to Attachment 2) from correspondence between myself and 

the Insurance Council of Australia who have been unable or unwilling to offer the name of 

an Insurance company who is willing to cover Public Liability WITHOUT the use of an 

exclusion paragraph. Attachment 2 email exchanges between ICA and Melissa Tym. 

In the third paragraph, Santos states  

“Santos understands that a single insurer has decided to no longer insure farmers 

with oil and gas infrastructure on their property” 

This statement is not true.  Firstly, the insurer who has made public their withdrawal from 

offering any kind of Public Liability policy in its entirety was IAG the group which covers the 

following 7 Insurance companies. 

NRMA Insurance, CGU, SGIO, SGIC, Swann Insurance, WFI and Lumley Insurance 

I also refer you to Attachment 2 in which the Case Study individual has confirmation 

from her broker that the company  

Millennium Insurance Company also declines liability cover for CSG making the total 

of companies that we have been able to get written confirmation regarding this to 8 

in total. 

“Margaret, I have spoken to Peter in Tamworth Office and yes the companies by IAG 

(including CGU and Millennium) will decline liability cover if coal seam gas is 

hosted on property.  We are now having a look to see if an Insurance 

company/underwriter that we deal with will write liability for clients that do host this. 

Will come back to you when I find out some more information.” 

 

Further, I refer you to Attachment 1 again in which the following insurance 

companies have been identified as being unable to offer any insurance to landholder 

hosting CSG or providing Public Liability insurance with an exclusion paragraph or 

set of paragraphs. 



You will note that QBE is mentioned in the list contacted by this broker.  QBE is the 

second largest insurer after IAG it also owns outright Elders Insurance.  You may 

remember Peter Gets who hosts Santos CSG wells holds insurance with Elders and 

he says is protected.  I would put to you that in fact Mr Gets is at risk and that his 

conduct and compensation land access agreement with Santos is not sufficient to 

cover his risk and that he may not have disclosed the CSG activities to Elders and in 

that case is at even greater risk. 

 

Extract from Attachment 1 

These follow discussions with representatives of the following farm insurers 
 
IAG / CGU 
Allianz 
QBE 
360 Farm & Regional 
Ag Guard 
Rural Affinity 
Argis Insurance 
Allstate Underwriting Agency 

 
I refer you to Attachment 3 and Attachment 4 where you will find examples of the 

wording being requested by Insurance companies in these two Case Studies in 

which landholders have not been able to secure public liability via their insurance 

broker without the addition of an exclusion paragraph or set of paragraphs excluding 

mining. 

 Exclusion wording such as 

Mining  
Despite anything contained elsewhere in your policy, we will not cover your legal liability 
for personal injury or property damage caused by or arising from or in connection with the 
exploration, drilling, mining, fracking, development and/or production of minerals, mineral 
resources, oil and/or gas whether or not by you or on your behalf, or any liability 
for personal injury or property damage caused by or arising from or in connection with you 
being the property owner or occupier of land used for the exploration, drilling, mining, 
fracking, development and/or production of minerals, mineral resources, oil and/or gas 
regardless of whether such activities take place on, above or below the surface of such land. 
  
Furthermore, this policy excludes any legal liability for personal injury or property 
damage arising from any liability assumed by you under contract with any party /legal 
person or entity undertaking exploration, mining, fracking, development and/or production 
of minerals, mineral resources and/or gas regardless of whether such activities take place 
on, above or below the surface of such land. 
  
Subject otherwise to the terms, conditions, General Policy Exclusions, specific exclusions and 
other exemptions and limitations contained in your policy. 

 



 

The use of exclusion paragraphs means that the landholder will have to rely on the 

conduct and compensation agreement with Santos and that this agreement is 

drafted in such a way as to effectively work as a Public Liability policy with regard to 

any incident in relation to the gas activities, regardless of who is negligent and 

regardless if it is was normal negligence or “gross negligence” .   

The landholder will require evidence that Santos has full and comprehensive 

insurance policies (environmental and public liability) expressly stating the 

landholder as an interested party and those policy Certificates of Currency will need 

to be produced each year to the landholder. 

Even the EPA know Santos does not hold these insurance policies and that they 

self-insure which means the Government and the landholders are exposed to high 

levels of uninsurable risk and will be forced into litigation if this project is approved. 

In the forth, paragraph Santos refer to a joint statement regarding insurance. 

“Consequently, on 29 June 202 the Insurance Council of Australia, the Australian 

Petroleum Production & Exploration Association, National Farmers Federation, 

Queensland Farmers’ Federation, AgForce and Cotton Australia issued a joint 

statement, to reaffirm that public liability insurance cover remains available for 

farmers who host natural gas activities.” 

Firstly, Santos did not attach that statement, please refer to Attachment 5 for the full 

statement.  This statement could only be found on the website of APPEA, it was not 

displayed on the media section of the ICA nor the National Farmers Federation.  ICA 

emailed it to me on request.  Why if this is such an important document was it not 

displayed publicly, and why did Santos not attach it.  I contest that it reaffirms the 

case against the approval of the Narrabri Gas project. 

If this statement is examined carefully you will see that it DOES NOT at any time 

guarantee that landholders will have access to Public Liability insurance without an 

exclusion paragraph and where all potential losses are covered.  

In fact, it specifically does not mention Public Liability in the following paragraph of 

the statement it mentions only “general insurance” policies continue to remain 

available.   

“The general insurance, oil and gas, and agriculture industries confirm that general insurance policies 

for farm risk continue to remain available, through various insurers, to farmers who host natural gas 

activities.” 

That general insurance policies remain available is not in question, but the fact that 

these will not cover losses as attested to as the statement continues. 

Secondly, it specifically states that it will not cover losses associated with natural gas 

production. 

“Every farmer’s situation is different, so it is appropriate for individuals to discuss with their 

insurance agents/brokers their circumstances regarding liability insurance cover. However, public 

liability insurance offered to farmers is designed and priced to cover farm risk only, 



and therefore may not cover losses associated with third party 

infrastructure including infrastructure and activities associated with 

natural gas production.” 

The statement goes on to incorrectly state that  

“Farmers who host natural gas activities are protected by indemnities offered by gas 

companies as part of land access agreements, and are further protected by extensive 

regulation and legislation.” 

I asked the Insurance Council of Australia if they had sighted the land access agreements 

from Santos, to which I have had no reply and I put to them that they are in no position to 

be stating publicly that farmers who host are protected by these agreements.  As discussed 

in my original submission there are many gaps with the conduct and compensation 

agreements with Santos and in particular with the fact that Santos Self-insure and do not 

provide any proof of holding relevant insurances themselves.  Also discussed in my original 

submission is the fact that there is little regulation and legislation to protect the landholder 

and in fact I say that this has been thoroughly outlined by the Chief Scientist in her 

recommendation No 9. and by the EPA. 

And further 

It is hoped that this position will soon be reflected in a common indemnity provision 

being included in all land access agreements and a common public liability position 

in farm insurance policies 

So, it expressly states that there is, no common positions for the provision of public liability, 

and that it is waiting for agreement with a Santos waiver which I have discussed in detail in 

my original submission. Please refer to Attachment 6 in which email correspondence 

between myself and IAG (Australia’s largest farm insurer which is a group of 7 companies 

have withdrawn from offering any policies to landholders hosting mining), state that they 

are aware of the negotiations that Santos are trying to conduct with industry and the ICA 

but their policy remains the same at this time. 

The joint statement referenced by Santos should be taken as proof that there is, as yet, no 

answer to the dire consequences of the lack of public liability for landholders. 

In their fifth paragraph, they state inaccurately and somewhat illogically, that 

“farmers who host….  benefit from …. insurance and legislative protections and indemnities 

provided by petroleum operators.” 

 No one benefits from insurance or legislation; they are a safeguard to provide 

compensation when unwanted and expensive and disruptive events occur.  There is no 

benefit other than what Santos provide in their compensation and the unaware or ill-

informed landholders who allow Santos to access their land are severely disadvantaged. 

And finally, in their last paragraph Santos state that they 



“Santos indemnifies landholders that host Santos infrastructure for losses arising out 

of petroleum operations.  This indemnity is provided in Santos’ land access conduct 

and compensation agreement that is entered into with landholders prior to the 

commencement of activities.” 

However, as I have pointed out in my original submission with a case study of Rod Dunbar 

and others presented in this submission today, there is no compensation that will cover 

farm losses without the requirement of litigation against Santos without the provision of 

Certificates of currency (updated and provided annually) whereby the landholder is 

mentioned as an interested party for extensive Environmental damages and public liability.   

These environmental policies are priced in the millions of dollars and are out of reach of 

landholders and the capability of getting the necessary documentation required by the 

insurers are out of reach of the landholder.  This much be secured by the mining company. 

AND, even if Santos were to be granted the licence to operate the Narrabri Gas project on 

the condition that it obtain and keep all required insurances, what happens to the 

landholders now and into the future when Santos declines to renew the expensive cover 

after the first few years.  Will the Government ask them to cease all production and 

decommission all the wells if they do not renew each year?   

Additionally, what rights does the landholder have who obtains legal advice (like that of Rod 

Dunbar in my original submission) to not sign a land access agreement but who’s land may 

still be lawfully accessed by Santos but unwillingly by the landholder, or who Santos drill 

horizontally to a distance of 2.5km to reach coal seam gas under their property. What of 

their rights and protections? 

As I have already pointed out in my original submission there are many shortfalls with 

regard to risk with having Santos pay for remediation and decommissioning wells without 

sufficient cash being held by the Government up front in the form of an Environmental 

Fund.  The NSW State Government will have to litigate, future generations will have to 

litigate and that is the best case.  The worst case if there is no Santos to litigate which is the 

case overseas, the landholder will have to cover their own losses, the Government is 

unlikely to do so and the Government will be left with clean up costs if it is even possible to 

successfully undertake such clean ups. 

  



Aattachment 1 Case Study Nicky Kirkby 

This is being submitted by an affected landholder Nicky Kirkby in a submission to the IPC. 

Please refer to Ms Kirbky’s full submission I enclose an extraction of her response from her 

broker. 

 
To this end I asked our Insurance Broker directly and his response is contrary to that of 
Santos’s submission.   
 
In summary the Insurers/ underwriters will not cover any of Santos risks under existing farm 
policies.  That their products were not designed to cover anything other than normal farm/ 
agricultural risk.  A gas well or any such activity would be outside the realms of agricultural 
insurance and as such should be covered by Santos industrial insurance.  The onus will be on 
Santos to provide appropriate cover for all risks including environmental impairment.   
The detail is described in his words below: 
 
 
“Please see below my thoughts on the matter: 
 

These follow discussions with representatives of the following farm insurers 
 
IAG / CGU 
Allianz 
QBE 
360 Farm & Regional 
Ag Guard 
Rural Affinity 
Argis Insurance 
Allstate Underwriting Agency 

 
In general terms the farm insurance market whilst having no issues with Coal seam gas 
occurring on farm land, will not indemnify any claims arising from these activities. This is 
very clear in the sample wording I provided yesterday.  
 

Wording provided: 
 

 
Mining  
Despite anything contained elsewhere in your policy, we will not cover your legal liability 
for personal injury or property damage caused by or arising from or in connection with the 
exploration, drilling, mining, fracking, development and/or production of minerals, mineral 
resources, oil and/or gas whether or not by you or on your behalf, or any liability 
for personal injury or property damage caused by or arising from or in connection with you 
being the property owner or occupier of land used for the exploration, drilling, mining, 
fracking, development and/or production of minerals, mineral resources, oil and/or gas 
regardless of whether such activities take place on, above or below the surface of such land. 



  
Furthermore, this policy excludes any legal liability for personal injury or property 
damage arising from any liability assumed by you under contract with any party /legal 
person or entity undertaking exploration, mining, fracking, development and/or production 
of minerals, mineral resources and/or gas regardless of whether such activities take place 
on, above or below the surface of such land. 
  
Subject otherwise to the terms, conditions, General Policy Exclusions, specific exclusions and 
other exemptions and limitations contained in your policy. 
 

 

Further from our Insurance Broker: 
 

Farm Liability policies are priced as a whole to cover farm activities and mining / 
explorations is not a risk that has been priced into or will be covered by these products. 
Given the exposure of mining / Gas exploration I would also suggest that the standard Farm 
liability limits of $10M or $20M would be total inadequate even if cover was to be afforded 
by insurers. 
 
The exposures from Coal Seam Gas exploration and mining are the risk of its proprietor 
Santos and as such any contract entered into by any landowner permitting access to land 
should ensure Santos has adequate insurance cover and is prepared to indemnify the 
landowner for any risks arising from their activities. This could be entered into contractually 
by requesting Santos include the landowner as a named insured on their liability cover 
indemnifying their interest as the owner of land. This should include but not limited to 
Liability cover for environmental impairment as well as broad form coverage for personal 
injury and property damage 
 
In respect of infrastructure Santos should show coverage in place for material damage to 
infrastructure owned by them. This cover should also include a waiver of subrogation rights 
to the landowner. The intent here is to prevent further litigation to the landowner if a well is 
physically damaged on the property. This will also provide certainty to whose responsibility 
protection of the infrastructure lies. 
 
I am sure there are a myriad of other exposures that have not been addressed and given the short 
time to prepare a submission I have only touched on what I see as obvious exposures. 
 
I would think a standardised approach to all contract would be prudent with a minimum level of 
protection built in. 

 

 

  



Attachment 2 email exchanges between ICA and Melissa Tym. 

 

Please note that my initial emails have not been included here but am happy to provide to 

the IPC if they wish to see the full set of questions raised to ICA that were never answered. 

 
 

 



 
 
Hi Karl, 
  
I have farmers who can not get an answer from Rural Affinity. 
  
They also want to know what Public Liability cover (and for that matter business loss that is not 
covered under public liability in this scenario) they would have if they do not sign the Consent 
agreement (land access).  They can still mine under their land without it being signed. 
  
Regards 
  
  

Melissa Tym 

 



 
  



Attachment 3 

Case Study  

Public Liability Insurance 

Margaret Fleck 

 
From: Margaret Fleck  

Sent: Friday, 21 August 2020 1:52 PM 

To: Melissa Tym  

Subject: Re: my subsequent submission 

 

Melissa,  

Yes, happy for you to include the email exchange previously forwarded.  

I sent another email to our brokers requesting a complete list of the insurers/underwriters that 

they deal with that won't provide PL insurance - no reply as of now. 

Regards 

Margaret 

 

 

-------- Forwarded Message --------  

Subject:  RE: Coal Seam Gas and public liability insurance 

Date:  Wed, 24 Jun 2020 01:31:14 +0000 

From:  Kate Ceeney  

To:  Margaret Fleck 

 

 
 
Hi Margaret, 
  
It looks like we don’t have any company that we deal with that will insure the Liability side of things 
if the Insured host coal seam gas. Property can still be insured just not the liability. 
  
There may be direct markets out there that might do it, however we cannot offer liability cover. 
  
In regards to the question below, if a loss happened to an insured from a Third Party negligence, 
then the Insured would advised their own Insurance Company and the company would work on 
behalf of the client to pursue the Third Party.  (it would not matter if the Third Party had insurance 
or not) 
  
Sorry I could not be more help.  
  
Many thanks  
  



 

Kate Ceeney | Broker 
Gunnedah Office 
284 Conadilly Street Gunnedah NSW 2380 
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From: Margaret Fleck  
Sent: Wednesday, 24 June 2020 8:59 AM 
To: Kate Ceeney  
Subject: Re: Coal Seam Gas and public liability insurance 

  

Hi Kate, 

Landholders knowing that if the Narrabri Gas project is approved, the next gasfield to be 

proposed would cover a large area of the Liverpool Plains landholders are somewhat anxious 

about the lack of public liability. I have one more question for you from another farmer: 

What about neighbours to the coal seam gas hosting landowners should an event occur from 

next door that effects them, would they still be covered by their public liability?  

Regards 

Margaret Fleck 

On 19/06/2020 2:56 pm, Kate Ceeney wrote: 
Hi Margaret, 
  
Sorry I am waiting on Companies to get back to me still. 
  
I will give them a push and hopefully get something back to you next week. 
  
Many thanks 

 
  

https://www.mga.com/contact-us/?pdf&location_id=164&user_id=0
http://www.mgawhittlesfoundation.org.au/
http://www.mga.com/
https://www.mga.com/covid-19/


 

Kate Ceeney | Broker 
Gunnedah Office 
284 Conadilly Street Gunnedah NSW 2380 
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https://www.mga.com/contact-us/?pdf&location_id=164&user_id=0
http://www.mgawhittlesfoundation.org.au/
http://www.mga.com/
https://www.mga.com/covid-19/


 
From: Margaret Fleck  
Sent: Friday, 19 June 2020 2:06 PM 
To: Kate Ceeney  
Subject: Re: Coal Seam Gas and public liability insurance 

  

Kate, 

Have you been able to find any Insurance company/underwriter that offer insurance products 

for those that host coal seam gas?  

Also, have you had any other companies apart from IAG (including CGU and Millennium) 

say they will decline liability cover under these circumstances? 

On 12/06/2020 2:09 pm, Kate Ceeney wrote: 
Thanks Margaret, 
  
I have spoken to Peter in Tamworth Office and yes the companies by IAG (including CGU and 
Millennium) will decline liability cover if coal seam gas is hosted on property. 
  
We are now having a look to see if an Insurance company/underwriter that we deal with will write 
liability for clients that do host this. 
  
Will come back to you when I find out some more information. 
  
Thanks Margaret  
  

 

Kate Ceeney | Broker 
Gunnedah Office 
284 Conadilly Street Gunnedah NSW 2380 
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https://www.mga.com/contact-us/?pdf&location_id=164&user_id=0
http://www.mgawhittlesfoundation.org.au/
http://www.mga.com/
https://www.mga.com/covid-19/


 
From: Margaret Fleck  
Sent: Friday, 12 June 2020 1:22 PM 
To: Kate Ceeney  
Subject: Coal Seam Gas and public liability insurance 

  

Hi Kate, 

 

Following on from our conversation I provide the following links 

 

https://www.abc.net.au/news/2020-06-10/coal-seam-gas-farmers-queensland-insurance-pull-

out-iag/12337156 

 

https://10play.com.au/theproject/news/2020/shock-move-against-farmers-from-aussie-

insurance-company/tpv200611opgtb 

 

If the Narrabri Gas project goes ahead Santos plan 6 more gasfields  

across Northern NSW. Would very much like to know if there is public  

liability insurance available for landholders that are forced to host  

the coal seam gas industry. Would also be interest to know what the  

implications would be for a neighbour's public liability insurance in  

the situation where a contamination event occurs and crosses the  

boundary. For example, a drilling fluid or a produced water spill as  

these do not stop at fence lines. 

 

Regards 

 

Margaret Fleck 

  

https://www.abc.net.au/news/2020-06-10/coal-seam-gas-farmers-queensland-insurance-pull-out-iag/12337156
https://www.abc.net.au/news/2020-06-10/coal-seam-gas-farmers-queensland-insurance-pull-out-iag/12337156
https://10play.com.au/theproject/news/2020/shock-move-against-farmers-from-aussie-insurance-company/tpv200611opgtb
https://10play.com.au/theproject/news/2020/shock-move-against-farmers-from-aussie-insurance-company/tpv200611opgtb


Attachment 4 
 

Case Study Sonya Marshall 

 
 

I contacted our insurance broker regarding our farm insurance. Rural Affinity  Initial 

response was: 

“We do have a set of words which we will attach to the policy when we are advised of 

mining activity/coal seam gas activities on the property as per the below: 

  

Note: Insured has advised that CSG Mining is conducting operations at the Situation.  For 

clarity, the liability cover associated with the Farming Business is not affected by this 

disclosure.  However, no cover is provided for liability resulting from the mining activity. 

  

We are prepared to still provide cover for the farming business activities as noted 

however will not provide cover for the infrastructure or liability resulting from mining 

activity. “ 

I am still waiting on further information as I replied with the following further questions. 

Our concerns include, but are definitely not limited to: 

In the short term: 

1. Can we get Public Liability Insurance?  

2. Can we get Environment Damage Insurance (specifically in relation to Food production and 
quality)? Would this cover contaminated meat from contaminated water?  

3. Can we get business interruption or contamination insurance if their infrastructure fails?  

4. Can we get crop insurance if a fire is caused by their equipment or infrastructure?  

5. Will future bank loans be denied or existing loans be called in due to inability to secure adequate 
insurance.  

6. Is Santos adequately insured to cover the cost of class action suits or Third party civil suits.  

In the longer term, specifically when the industry and company has long gone. Mining companies tend 
to go into receivership once a case of contamination or similar becomes apparent. 
  

7. Can we get Public Liability Insurance? Both generally for ourselves and for any infrastructure 
or legacy items they have left behind? They do not remove old pipelines etc.  

8. Can we get Environment Damage Insurance (specifically in relation to Food production and 
quality)? Would this cover contaminated meat due to contaminated water?  

9. Can we get business interruption or contamination insurance if their infrastructure fails?  

10. Can we still get equipment and machinery insurance?  



11. Are we covered for their left behind infrastructure, public liability, accident, environmental or 
any other issue that occurs? If, 10 or 100 years after they have left, something goes wrong – 
like something blows up, causes either liability issues or environmental damage can we get 
coverage for these things?  

12. Will future bank loans be denied or existing loans be called in due to inability to secure adequate 
insurance.  

13. Is Santos adequately insured to cover the cost of class action suits or Third party civil suits.  

If there is an issue who bears the onus of proof ie: who determines whose insurance has to pay, ours 
or theirs? An example would be a fire started by their infrastructure, that burns down our sheds. In the 
short term their insurance should cover it but in the long term when they aren’t still about?? What 
happens if it is a contractor of Santos that caused the problem. Do we have to fight them or their 
insurance company or does Santos? 
Santos have said that their longest lateral directional drilling in Queensland is 2.5 km. So they can have 
no infrastructure on your land, but pipes and wells under your land. Can I still get insurance? How can 
I be sure their insurance is current and enough? What about when they have left? 
As I told them these queries aren't all specific to them but I wanted them to be aware of how complicated 

this is. I still haven't received a reply. 
 
I also asked our bank about insurance & finance. They sent a letter but it is private & confidential - very useful! 

They did say: 
As these issues broadly affect banks, insurers, and the farming community, XXXX feels the 

most appropriate bodies to engage the IPC are the Australian Banking Association, the 

Insurance Council of Australia, and the National Farmers Federation. To that end, the bank 

has contacted these organisations and asked that they consider their industry positions, and 

whether or not they wish to make a submission to the IPC. 

 

  



Attachment 5 

Joint Public Statement regarding Insurance 

 

  



 

Attachment 6 

 

 

 
  



 



Submission to the Independent Planning Commission 

Objection to the Narrabri Gas Project 

Submitted By: Melissa Tym 

I live in Mudgee NSW and our property is 15km from expired (but not extinguished) PEL 456 for 

Hunter Gas. 

I am objecting to the Narrabri Gas Project on grounds of lack of adherence to the issue of Insurance 

as requested by the Chief Scientist Findings of 2014 in particular Recommendation No 9, (as 

Insurance is my particular subject of interest I will be addressing this issue in more detail below), but 

also because the DPIE Assessment Report has not adequately addressed many issues impacting: 

1. the local communities to be directly impacted by the Gas wells themselves who will suffer 

adverse health and economic outcomes as well as high levels of uninsurable risk. 

2. nor those of the wider NSW communities who will fall prey to other gas fields if this project 

is approved and will suffer similar adverse outcomes 

3. nor the broader north west landholders who will be forced to host pipelines  

4. nor the greater NSW residents who will suffer from greater impacts from Climate Change or 

be forced to cover the uninsured risk of any environmental clean-up after decommissioning 

or on abandonment due to a company wind up. 

5. nor all Australian’s and the entire World who will be adversely affected by the worsening 

impacts of Climate Change. 

The poorly researched data presented by the DPIE as evidenced from contradicting expert advice 

during the IPC Hearings highlighted the lackadaisical nature of the Assessment report for a proposed 

project which had received the most objections in the history of its department.    

The document itself was a disgrace.  David Kitto’s lack of knowledge was also a disgrace. 

The issues I am objecting are: 

That the DPIE assessment did not correctly assess or showed a lack of correct data relating to: 

1. The lack of Insurance (both for public liability and environmental risk during operations and 

after decommissioning or (residual risk)) coverage for the hosting landholders, adjacent 

landholders, downstream landholders and NSW taxpayers. (More detail below) 

2. correct levels of CO2 and Methane emissions (both accounted for during processing and 

fugitive) 

3. The effect of downstream emissions (expert advice was 1% of Australia’s emissions on this 

project alone) on the world’s climate change 

4. No solution for the toxic salt production. The toxic salt waste was incorrectly labelled as non-

hazardous and it was clearly identified that this amount of salt should be classified as 

Hazardous 

5. there is no confirmed solution for this quantity of toxic salt waste disposal for it under either 

classification.   

6. The agreement for a feasibility study with Natural Soda needs to be ignored by the IPC as it 

came in at the 11th hour after the Assessment by the DPIE and it is not going to be an 

effective solution in time to contain the first salt to be extracted unless the consent 



conditions require that this project be constructed and in production before the first well is 

drilled. 

7. Not having a safe waste plan for the drill cuttings. It is unacceptable to re-dig the cuttings 

into the surrounding Pilliga Forest floor as the toxins present will drain into the water table 

and surrounding vegetation and forest life, effectively replicating a spill. 

8. Risk of aquifers being contaminated and depressurised was underplayed and not evaluated 

as evidenced by many experts during the hearings. 

9. Water usage during operations was underplayed and risk to water availability during 

drought not correctly addressed. 

10. Fire risk was not correctly addressed and clearly David Kitto and the DPIE had never even 

considered a whirly whirly (very common in the west). The provision of fire-fighting 

personnel was not stipulated in the consent conditions. 

11. GISERA is not an independent body and as such all their work should be examined in light of 

this.  In particular, a study of a tiny percentage of hand-picked wells by the proponent, 6 out 

of a possible 19,000 does not constitute a proper study sample. 

12. There is no shortage of Gas as admitted by David Kitto himself. 

13. This project will NOT reduce Gas prices (evidence was shown by a number of experts). 

14. There will NOT be a NET increase in Jobs to the region as jobs will be stripped permanently 

from other industries which employ for the long term, for a very small number of gas jobs 

(figures quoted for permanent range from 40 to 80 (as opposed to 200 quoted by Santos 

and DPIE) and the revised estimates by experts presenting have not been disputed by Santos 

or the DPIE) 

15. Santos and the DPIE deliberately misled the IPC and the NSW public by using only the area of 

the gas well pads in relation to the impact on The Pilliga Forest.  The interconnecting roads, 

pipelines and fences have not been accounted for in relation to the potential impact to 

many species and destruction of habitat. 

16. The DPIE downplayed the impact on native flora and fauna in the assessment report and the 

reduction in Australia’s biodiversity. 

17. Santos will not be able to buy enough land to guarantee the required offsets, the DPIE 

admitted it did not expect them to do so but to donate money.  This is not offsetting “like for 

like” and it will not save the endangered species at risk. 

18. The Aboriginal people will be disadvantaged, the landscape for the Gomeroi/Kamilori people 

will be inaccessible including rock shelters, burial grounds, and historic camps sites. 

19. There is NO social license from the majority of the North West NSW residents and towns or 

the local Gomeroi people. 

20. Adverse economic impacts were not adequately assessed or addressed by the Assessment 

report.  Towns such as Roma, Chinchilla and Miles are examples of a poor outcome for 

housing, land prices, and stranded assets. 

21. Pool health outcomes for people living near gas wells including but not limited to nose 

bleeds, migraines, and low birth weights. 

22. All of Santos’ assessment reports should be conducted, completed, and independently 

assessed prior to consent being granted, not after. 

23. The pipelines should have been considered as part of this approval process as the 850 wells 

on their own are not a financially viable vehicle for Santos without a pipeline.  If the pipeline 

and all associated environmental and social disadvantages are not considered by the IPC as 

part of this approval process, then the approval should be rejected as it is not financially 

viable without it.  



24. this project is a Trojan horse and the full climate, economic, health and social impacts should 

have been considered for all unexpired PELs as part of this project assessment. 

25. The Gas Community benefit fund is not administered by an independent party, that Santos 

will pay large sums to Consultants to monitor the fund, it can be used for self-promotion, 

and will not benefit the people who will be most effected which are the landholders. It will 

not produce the sums quoted as the gas prices will be reduced so will profits and there for 

the royalties. 

26. That 22 Risk Management plans that are still yet to be developed they will, in all likelihood, 

be done by sub-contractors.  An example of poor use of sub-contractors can be evidenced 

with the latest corona virus outbreak in Victoria’s Hotel Quarantine. 

27. That the NSW taxpayers are unlikely to receive the full estimated Royalties and taxes based 

on evidence on the purported payments and actual payments by Gas companies in Qld and 

NT. 

28. The DPIE has tried to mislead and misinform the IPC by burying important information 

regarding well decommissioning and well integrity as it relates to the Chief Scientist 

Recommendation No 9 by including correspondence in a font so small the IPC could not have 

read it with the naked eye. Reference WEP advice to DoPIE 5 June 2020 document included 

in the Assessment Report. Included below as Appendix 5 (replicated in a normal font size) 

Insurance 

The NSW Government has had 6 years to establish adequate insurance solutions, however it has 

shirked it duties as Residual Environmental and Public Liability risk is being transferred to 

landowners and taxpayers. 

The DPIE Recommended Consent does not mention insurance or assurance of any kind.   

The DPIE Assessment report is relying ONLY on the EPA to administer Bonds as Assurance and a 

Security Deposit during the construction and operations phases and the Legacy Mine Program after 

successful decommission of the wells. 

I refer you to the following section of the Executive Overview Page xii 

Finally, consistent with the recommendations in the NSW Chief Scientist & 

Engineer’s review of coal seam gas activities in NSW, the Department would 

work with the EPA and the Department of Regional NSW – Mining, Exploration 

and Geoscience to ensure there are suitable safeguards in place under the 

planning, environmental protection and petroleum legislation to avoid and/or 

minimise any long-term risks of the project. These safeguards would include 

using:  

• security deposits to ensure the gas wells are abandoned properly and the site 

is rehabilitated to a high standard;  

• financial insurance/assurance to manage any residual risks during operations 

and following the closure of the gas field; and  

• the Legacy Mines Program to deal with any potential long-term impacts of the 

project in the unlikely event that they occur. With all these measures in place, 

the Department has concluded that the project is unlikely to result in any 

adverse impacts on the region’s groundwater resources. 

 



In the Assessment Executive overview (extract above), the DPIE uses “smoke and mirrors” to cover a 

lack of detail and makes two erroneous statements. 

1. That its recommendations are consistent with those of the NSW Chief Scientist review which 

is not true and 

 

2. that their safeguards 

 

Page xii – Executive Overview states 

These safeguards would include using: 

Security deposits to ensure the gas wells are abandoned properly and the site is 

rehabilitated to a high standard. 

Financial insurance/assurance to manage any residual risks during operations and 

following the closure of the gas field and 

The Legacy Mines Program to deal with any potential long-term impacts of the 

project in the unlikely event that they occur. 

 

will ensure the project is “unlikely to result in any adverse impacts on the regions groundwater 

resources”.  This is a totally illogical statement as Insurance or Financial Securities can NOT ensure a 

project does not affect groundwater.  It shows a complete lack of understanding of Insurance and 

does not pass a common-sense test. 

The DPIE Assessment Report acknowledges, but does not address or offer solutions that  

1. the project would limit the ability of landowners to secure insurance and  

2. identified that Narrabri council requires insurance against pollution. 

 

The DPIE by listing 3 items in their safeguards are pretending that they have covered off the three-

layered policy recommendation by the Chief Scientist Recommendation Number 9 but in fact the 

three-layered policy refers to  

 

1. Security deposit (this encompasses bonds as Assurance) as well as the  

2. establishment of an Environmental Rehabilitation Fund based on the Western Australia 

Rehabilitation Fund model AND 

3. Enhanced Insurance coverage.  

The Chief Scientists concluded that 

There are three primary levels of risk which need to be addressed  

1. Expected Costs Security deposit (industry to Government) – upfront cash/bank guarantee  

2. Sudden accidental pollution Insurance coverage (industry) e.g. so-called ‘cover of well’ insurance  

3. Unforeseen and long term costs Environmental fund (industry to Government) – addresses 

government cost associated with unforeseen and long term impacts including in the event of well 

abandonment or company insolvency. 

Only Security deposits/assurances are covered by the DPIE and the EPA alike for site rehabilitation at 

time of decommission of the well. 



The EPA have requested Santos provide insurance information, but it has not been forthcoming, and 

the EPA have concluded that Santos are preferring to “Self-Insure”.  The EPA has stated in a meeting 

with Lock the Gate that they are aware that Santos has a full-time worldwide broker who could 

potentially get environmental coverage.  

 

The POEO Act provides the ability for the EPA to require insurance however the EPA have not 

required this for the Narrabri Gas Project so there is no evidence of Insurance of any kind let alone 

Enhanced Insurance coverage. The DPIE Recommended Consent conditions do not require Santos to 

hold any insurance coverage or show proof of any. 

The existing security deposit and/or Assurance bonds framework administered by the EPA under the 

POEO Act is only operational during the construction and operation phases of the project and does 

not cover: 

1. The host landowner’s business losses via risk to crops or food production 

2. adjacent or downstream landholders losses 

3. risk to long term health of residents or future residents via water or air contamination from 

fugitive methane emissions or other harmful chemicals eg cancer, low birth weight and 

other adverse health impacts. 

4. any residual risks or environmental liabilities that may arise after rehabilitation activates 

have been completed and the security deposit is released, any residual risks to business 

operations or adverse health impacts after decommissioning will be borne by landholders 

and taxpayers. 

 

The EPA are still working out what the remediation costs are likely to be based on their limited prior 

experience with CSG wells in NSW. This is expected to be in the low millions.   If costs are over the 

security deposit the EPA have to litigate, this then begs a few questions: first, whether there is any 

available remediation for damage to the aquifer; second, whether the cost of remediation would 

exceed Santos’ balance sheet (in the same way as the failure of deep sea oil wells have wiped out 

petroleum companies);  
 

Even the EPA are recommending in its “Safeguarding future environmental liabilities from CSG 

document” (Refer to Links section below) that further frameworks are established that are not 

covered by the POEO Act.   

 
We understand that access to adequate insurance for gas operations is not straightforward in the 

Australian insurance market with the types of activities and risks that insurance companies will cover. 

We understand that the market is moving towards being more selective with the types of risk 

insurance companies will cover and the price of insurance coverage, with high-risk activities, such as 

fracking, commonly excluded. We understand that the industry relies on provisioning assets to 

manage these environmental, and reputational, risks. Reference Links Safeguarding future 

environmental liabilities from CSG. Government response to Recommendation 9 of the NSW Chief 

Scientist and Engineer’s Final Report 

 

The Chief Scientist Findings of 2014 in its Recommendation No 9 suggested. 
 

• Office of CSG does concede there is a gap in policy which does not address long term or 

unforeseen environmental impacts and that company liability cover and insurance is a difficult 

space to regulate. 



• Suggested a Mining Rehabilitation Fund based on the Western Australian Goverenment fund. 

Reference Chief Scientist Findings of 2014 in its Recommendation No 9 

 

The EPA is ignoring the recommendations of the chief Scientists to establish an Environmental 

Rehabilitation Fund as they consider it not a feasible option as there are only two active gas projects 

in NSW. They are relying on the ongoing financial health of the proponent to manage residual risk 

and they are relying on the Legacy Mine Program Reference Page 7 (see below) 

 

“Safeguarding future environmental liabilities from CSG document” 

 

 
Reference Safeguarding future environmental liabilities from CSG. Government response to 

Recommendation 9 of the NSW Chief Scientist and Engineer’s Final Report Page 7 

 

The Legacy Mine Program 
 

The Legacy Mine Program is funded by the NSW Taxpayers, it had an annual allocation in 2019-2020 

of only $2.8m.  The NSW Govt states that the annual budget is lower than the amount required to 

completely remediate all 645 mine sites on its database, so it has to Prioritise works based on public 

land first, private land only if there is public benefit. 

 

I refer you to the Legacy Mines Program Funding Priority Guidelines which states: 

 
Prioritisation of works 

• The LMP has no statutory or legislative responsibility to remediate any mine site and only 

provides funding for projects once all other avenues have been exhausted. The LMP operates 

on a goodwill basis and assumes no responsibility for the abandoned mine sites once works 

are complete. 

• The Legacy Mines Program prioritises the rehabilitation or remediation of legacy mine sites 

based on a variety of factors including the: 

• public safety risk 

• environmental risk 

• end use of the land 



• cost effectiveness of rehabilitation or remediation works. 

• Projects delivering long term benefit to the broader community are prioritised over 

short term remediation works. 

• Works primarily focus on remediating impacts on public land. Projects on private land are 

usually not funded unless there is also a clear public benefit. 

•  Landowners with legacy mines on their land are responsible for any remediation and 

managing risks.  Reference Legacy Mines Program Funding Priority Guidelines May 2020 

 

In the event of the bankruptcy of the ultimate title holder of the wells either during operations or 

after decommissioning (which may not be Santos) $2.8m will be inadequate, for example, in Canada 

232 wells were abandoned in 2016/17 and they spent over $12m Canadian to decommission. 

(Reference Chief Scientist report into Insurance 2014) 

 

There is a risk that if a major incident occurs Santos will simply phoenix and re-incorporate 

somewhere like the Netherlands (like James Hardie). There is no legislation that would prevent this 

and the NSW taxpayer will be left to cover the cost of remediation of any environmental issues. The 

legacy Mine program is not funded sufficiently to cover the potential problems as experienced in 

other countries and hence there will be significant delays in remediation programs and further 

suffering. 

 

The Legacy Mine Program will not cover any losses experienced by land holders and downstream or 

adjacent landholders’ business losses or adverse health impacts.  These will have to be litigated 

directly as there is no environmental insurance available. 

 

The Legacy Mine Program DOES NOT allow for or incorporate in its approach or guidelines the 

ongoing monitoring of abandoned wells 

 

Risk of Well Integrity post Decommissioning (Abandonment) 
 

“When implemented correctly, government regulators and industry participants were confident that 

decommissioned wells would not result in legacy problems and would not require subsequent 

monitoring or further action. By contrast, local stakeholders tended to lack confidence in the codes of 

practices and, in some cases, queried technical specifications of decommissioning procedures.” 

Reference GISERA Decommissioning wells Final Report 2017 Executive Summary Page vi 

 

The report from GISERA makes a very bold statement without any real facts anywhere in the 68 page report to 

back it up, especially in the light of the information that the report stated that hydrostatic pressure is likely to 

be overpressured in the Great Artesian Basin. 

 

“At post abandonment, a well with good well integrity will not be a pathway for the flow of gas or 

water along the well.” Reference GISERA Decommissioning wells Final Report 2017 Section 1 The life 

of a well Box 2 Well Integrity Page 4 

 
“For fluids to move in the subsurface, there needs to be a driving force. For CSG resources, pore 

pressures and gas buoyancy are the driving forces. The pore pressure refers to the pressure of the 

fluids in the rock. In most CSG resources, the pore pressure at any particular depth is equal to the 

weight of a column of water extending to the surface, which is referred to as the hydrostatic pressure. 

When water in rock layers is at hydrostatic pressure, there is no driving force for the water to flow 

vertically. If a well is drilled into a water-bearing layer that is at hydrostatic pressure, water would 

only flow up the well with the aid of a pump. In some geological settings, the pore pressure is higher 



than the hydrostatic pressure, resulting in overpressures. Overpressures can only occur where there 

are impermeable layers preventing the vertical flow of water, otherwise the water would flow 

upwards to equalise back to hydrostatic pressure. If a well is drilled into an over-pressured layer, the 

water will flow up the well unassisted. A common example of this scenario is the artesian water wells 

drilled into the Great Artesian Basin.” Reference GISERA Decommissioning wells Final Report 2017 

Section 1 The life of a well Box 1 Water and Gas movement in the subsurface Page 3 

 

The commission has heard from experts that “ALL WELLS FAIL”, In the GISERA report at no point 

does it maintain that the cement will last in perpetuity.  It only makes reference to its effectiveness 

for “the life of the well”. The life of the well means during operations it does not refer to anytime 

after decommissioning. 

 

“Cement is an engineered product designed in such a way to resist mechanical and chemical 

failure throughout the life of the well.” Reference GISERA Decommissioning wells Final Report 

2017 Section 1 The life of a well Box 3 Casing and cement in CSG wells Page 7 

 

The report in Section 1.4.1 Plugging and abandonment practices says 

 

Abandonment aims to plug the well in perpetuity, however in Figure 3 they show 7 pathways for 

fluid leakage in a diagram. However, having an aim and having a successful outcome are two 

different things entirely. 

 

 
 

The report bases the fact that if the well is managed effectively throughout its lifetime then all will 

be well in perpetuity. They are stating that good wells do not even need to be abandoned to the 

same exacting degree as wells that there are concerns about at the time of decommissioning. 

 
“Well integrity management throughout the life of the well is important for effective abandonment as 

it ensures that there is no pathway in the casing-cement-rock system (pathways 1, 2 and 4 in Figure 3). 

Properly designed casing and cement when the well is drilled is the starting point for effective well 

abandonment. The integrity of the casing-cement-rock system can verified in several ways, including: • 

confirmation that cement has reached the surface for fully cemented casing strings Decommissioning 

coal seam gas wells | 9 • pressure testing of the casing string • cement bond logs (CBL) that use sonic 



methods to test the bond between the casing and cement and the rock and cement • electromagnetic 

logging tools that test the integrity of the casing by detecting changes in thickness that may be caused 

by corrosion or erosion • acoustic tools that ‘listen’ for fluid movement behind the casing • calliper 

logs that test for deformation of the casing, indicating damage caused by stress around the well • 

monitoring of annular pressures in the casing (the space between casing strings) • monitoring for gas 

leaks at the surface • review of the operation of the well throughout its life. 

 Not all of these techniques are applied on every well. They are only used where there are concerns 

about the well integrity at the end of the well’s life.” Reference GISERA Decommissioning wells Final 

Report 2017 Section 1 The life of a well Box 3 Casing and cement in CSG wells Pages 8 & 9 

 

They conclude that for long-term integrity the cement must not shrink and must withstand stresses.   
 

To provide long-term integrity, the cement (or other barrier material) must:1  

• not shrink  

• be able to withstand the stresses in the wellbore  

• be impermeable  

• be impervious to chemical attack from formation fluids and gases | Decommissioning coal seam gas 

wells  

• be able to bond with steel casing and rock  

• not cause damage to the casing. 
1 NORSOK D-010. p96 10 

 

However, they do not say how that can be done in perpetuity, they are just determining that if there 

is no driving force any leakage will not make it up the long flow pathways. However, they have 

already stated as pointed out above that this is not always the case when they state a common 

example of overpressure is in the Great Artesian Basin. 

 

Conduct and Compensation Agreements  
 

The landowners are left to individually negotiate with Santos for proper conduct and compensation 

agreements that will not cover any likely long-term environmental impacts. It is a simple contract, 

and not protected by the usual regulations and common law that relate to insurance contracts, 

especially the common law obligation on insurers to act with utmost good faith. There would be 

little except bad press to prevent Santos from commercial breach. 

 

The standard Conduct and Compensation typically fail to cover many risks of great concern to rural 

landholders, including:  

• contamination of surface or underground water,  

• damage to neighbouring properties for which a claim is made against the landholder with the gas 

mining on their property,  

• loss of industry accreditation,  

• spread of noxious weeds and other land management impacts.  

 

Although the landholder could bring a legal claim against Santos should damage not covered by the 

agreement occur, this would need to be done through formal legal proceedings, which are costly 

and time-consuming. Any compensation to the landholder is also contingent on the capacity of 

Santos to pay.  

 

Public Liability Insurance 



It is unlikely that Public Liability insurance will be available in the short term and less likely over the 

long term. IAG Australia’s largest insurer and the main farm policy insurance through its subsidiaries 

Wfi and CGU have stated they will not renew policies or undertake new policies for anyone hosting 

CSG activities. (Refer to Appendix 1 – letter from IAG).  

Santos suggested it is working with Industry bodies and the Insurance Council of Australia to work 

through this problem, which is true (Refer to Appendix 2 - email from IAG).  Santos are trying have all 

insurers accept a waiver paragraph into their public liability policy documents and that during 

negotiations the Santos representative stressed that there would be indemnity except where there 

was ‘gross negligence’ (which is, as yet undefined). The question of what constitutes ‘negligence’ 

and ‘gross negligence’ is likely to be litigated forever. It would be possible and in fact likely for a 

corporation subject to a claim for damages to simply deny liability under the contract on the basis of 

negligence and put the landholder to proof (which will give rise to evidentiary problems and cost for 

the landholder and the insurer). 

This waiver still will not cover the landholder if they or their agent/contractor/employee are the 

negligent party.  eg to cover the landholder against damaging any Santos equipment. In such an 

instance the landholder would have nothing to relay upon unless he has negotiated this into his/her 

conduct and compensation agreement.  These agreements do not typically cover this and therefore 

should be included in the consent conditions if the IPC do approve the project. 

  Unless Santos can get IAG the largest insurer to accept a waiver paragraph the remainder of the 

industry would be left holding all the risk and this is unlikely to be acceptable as risk needs to be 

dispersed across the insurance industry. IAG and other insurers would have to consider the financial 

viability of Santos as like the EPA and the NSW government it would be relaying on Santos to 

effectively “self-insure”.  It is doubtful that the insurance company would see this as a satisfactory 

safeguard for them. IAG in an email to me last month states that they are in negotiations with the 

Insurance Council, however their position remains the same, at this time. (Refer to Appendix 2 - 

email from IAG).  

Other Insurers will most likely follow IAG’s lead as the smaller insurers with the least amount of 

market capitalisation will be left to hold all risk on CSG activities Australia wide. 

Where a dispute about the contract arises, the landholders will be at a disadvantage because they 

will need to litigate to enforce their rights under the contract. There will be no statutory protections 

or ombudsman that will act for them. There would be significant asymmetry of resources between 

the claimant and the corporation which would disadvantage the landowner. 

 

Limitation of obtaining Bank Loans without Public Liability 
 

If there is no Public Liability Insurance available for landholders, this will affect the landholders 

ability to maintain or obtain bank loans to expand their business or maintain their business during 

times of drought or hardship.  Banks require public liability as a matter of policy. Refer to Appendix 

3. 

 

Limitations of Public Liability Insurance 
 

Even if Santos get the issue of Public Liability sorted, the policies themselves do not protect the 

landholder.  Most such insurance policies limit their coverage of property loss to ‘physical loss, 

destruction or damage to tangible property’. This means that loss of industry accreditation or the 



spread of noxious weeds, for example, may not be covered. There is also an onus of proof on 

landholders to prove that any claimed damage was caused by gas mining. 

 

Lack of Environmental Insurance 
 

The Recommended consent Conditions do not include any requirements for Santos to carry 

comprehensive environmental insurance. They are choosing to “self-insure”. 

 

The is NO insurance coverage for adjacent landholder or downstream users with regard to 

environmental liability either during operations or after decommissioning. The only avenue for these 

landholders is litigation. 

 

“We caution that these alternative classes of insurance may not always be readily available 

for all resources companies given the limited risk appetite of insurance companies and 

limited number of insurance companies prepared to offer such policies…”  

Legal advice to the Western Rivers Alliance, January 2016 

 

Some graziers have sought insurance coverage for pollution from gas mining and been unable to 

obtain it. One example is in a case study by the Rural Industries Research & Development 

Corporation based on a grazier who refused to sign a Conduct and Compensation Agreement 

because ‘effective indemnity [against the risk of chemical contamination of cattle] could not be 

secured from either an insurance company or the CSG company’. 

 

The grazier’s supply-chain partners had indicated that the grazier would be liable for any 

contamination. Gas mining companies may be able to obtain insurance policies to cover damage 

from pollution. However, the more hazardous operations (including gas mining) are subject to 

restrictive terms and require high policy excesses – potentially ranging from $100,000 to $1 million. 

This means the insurance is only payable if the mining company first meets that excess.  

 

The Conduct and Compensation Agreement also fails to stipulate that gas mining companies hold 

other types of insurance normally be required under such contracts, including workers’ 

compensation insurance and motor vehicle liability insurance. 

 

I refer you to a case study of a farmer from the NT Mr Rod Dunbar who has written advice from his 

insurance broker as to the implications for him of signing an access agreement to facilitate Origin 

Energy’s 450 well plan for his station. In the advice in particular his broker notes that the insurance 

premium costs for an individual to obtain would be enormous and they are doubtful it could even be 

obtained. Refer to Appendix 6 for the full correspondence from his broker. 

1. “The amount of information and documentation required to obtain quotes for these are 
substantial, most of the detail would need to come from Origin, the insurers would need 
to have full risk management reports conducted to refer to there risk engineers etc and 
the insurance premium costs we would consider enormous, if cover could even be 
obtained which we would consider is doubtful.” 

2. “Additionally under point 39 in the contract it excludes any Consequential Loss that you 
may occur to your farm as a result of the operators negligence or negligence of its 
contractors.” 
 
“This is not something that you could insure, so you would be left exposed for this also.”  
Reference Appendix 6 Insurance Case Study – Rod Dunbar 



 

Santos decision to self-insure affects Conduct and Compensation 
 

Under the Conduct and Compensation Agreement, the miner should be required to provide 

evidence of their insurance policies for  

• public liability,  

• land access damage   

• environmental insurance  

• Workers compensation 

• Motor vehicle liability  

(typically, by way of a Certificate of Currency) at least 1 month prior to accessing the property and 

on the annual anniversary of each policy. The Certificates of Currency should include a description of 

the business and all activities to be undertaken by the miner. The limit of public liability should be at 

least $20 million for any one claim and unlimited for the aggregate of multiple claims. 

 

If the EPA is unable to have Santos produce a Certificate of Currency and the NSW Government has 

not requested any evidence of Insurance what hope has each small landholder. Santos Chairman 

Peter Coates in 2017 has admitted by his silence on Insurance that it does not hold any 

environmental Insurance. Refer to Appendix 4. 

 

Last life assets sale to Shelf company  
 

If Santos sell the Narrabri assets to a shelf company at the end or near to end of life, this increases 

the risk to both Landholder and taxpayer.  It affects the Conduct and Compensation agreements 

especially in the case where Santos has chosen to self-insure all public liability and environmental 

liability risk.  The DPIE consent does not make mention of this type of risk, the Chief Scientist 

Recommendation No 9 deals with this in its suggestion to establish an Environmental Rehabilitation 

Fund, which the DPIE Assessment ignores and the EPA dismisses. 

 
“In addition to financial assurance, all the jurisdictions reviewed have also established funding 

mechanisms for ‘orphaned’ wells. These are wells for which the operator is not able to complete 

decommissioning, usually because of bankruptcy (Ho et al., 2018). Orphaned wells have increased over 

recent years due to the addition of low cost gas to the North American market, and due to insufficient 

financial assurance or bonds to cover the costs of well decommissioning. Bleizeffer (2011) provides an 

example of the decline in the CSG industry in Wyoming. Walsh (2017) reports that as of May 2017, 

there were 4149 orphaned gas wells in Wyoming. This legacy is acerbated by the surface and resource 

ownership rights in Wyoming, which resulted in numerous small operators. Orphaned well funds are 

raised through a combination of direct fees and levies on oil and gas production (Ho et al., 2018). 

There have been recent efforts to increase the size of orphaned well funds in several states through 

levies on industry (API, 2018).” Reference GISERA Decommissioning wells Final Report 2017 Section 

2.4.1 United States Page 28 

 

Decommissioned well monitoring in perpetuity 
 

The GISERA report Decommissioning wells Final Report 2017 only mentioned decommissioned well 

monitoring in Canada and they identified that in Chinchilla, the State government representatives 

stressed the importance of having sufficient resources to undertake the role of ongoing monitoring.  

The Legacy Mines program is not designed for widespread monitoring only rehabilitation after issues 



have been detected.  Where is the funding and which government department has the funds to do 

monitoring of these wells in perpetuity? 

 
“There is also a requirement for post-abandonment monitoring of the well to ensure that the 

abandonment has been successful and that there is no migration of gas up the well outside of the 

casing, through casing annuli or through the inner casing. The method for conducting this monitoring 

is also prescribed.” Reference GISERA Decommissioning wells Final Report 2017 Section 2.4.2 Canada 

Page 29 

 

“Legacy issues  

 

The workshop discussion touched on a range of issues related to the legacy of decommissioning and 

rehabilitation activities. There was some unease about future impacts, with local stakeholders feeling 

there was a high level of uncertainty around legacy issues. The regulator stated that decommissioned 

wells were considered low risk following completion and approval. Local stakeholders did not want 

problems to arise that future generations would then have to deal with. There was also specific 

mention of potential future impacts to water supply, particularly to the Great Artesian Basin. Concern 

was also expressed about the resulting agricultural productivity level of CSG wells sites following 

decommissioning and rehabilitation. It was felt that the land should be returned to its previous state 

or to a higher level of productivity. Participants with properties nearby or adjacent to those with well 

sites were also concerned about the impact on property values; for example, due to issues that are 

detrimental to properties in the future. State government representatives indicated that responsibility 

for monitoring post-decommissioning and remediating any legacy issues, should they arise, should 

belong to the state government. However, they also stressed the importance of having sufficient 

resources to undertake this role adequately.” Reference GISERA Decommissioning wells Final Report 2017 

Section 5.2 Chinchilla Page 37 

 

“6.2 Monitoring of abandoned wells  

The demand for monitoring of abandoned wells to increase confidence in the abandonment process has been 

highlighted in other studies. The Northern Territory Hydraulic Fracturing Inquiry (NT Hydraulic Fracturing Inquiry, 

2018) has recommended that that the Northern Territory Government implement a Decommissioning coal seam 

gas wells | 45 program of ongoing monitoring of abandoned shale gas wells. This recommendation was based on 

the inquiry finding that there is very little information available worldwide on the integrity of abandoned shale 

gas wells. The limited literature on oil and gas well integrity post-abandonment does indicate that 

some proportion of wells may leak methane (Kang et al., 2016; Townsend-Small et al., 2016).  ………  
Policy Option 2  

Government and industry should consider instigating a program of monitoring abandoned wells. This will likely 

require some research into appropriate monitoring methods. Monitoring results should be made publicly 

available.” Reference GISERA Decommissioning wells Final Report 2017 Section 6.2 Monitoring of abandoned 

wells Pages 44 & 45 
 

In a communication to Mr Steven O’Donoghue of the DPIE on 5 June 2020 responding to a request 

for further information on 2 June 2020 regarding decommissioning risks associated with long term 

well integrity related to the Narrabri Gas Project, the following is noted. 

 

That the correspondence is included in the DPIE Assessment report, but that it is presented to the 

IPC in such a way as to be invisible, in that it contained 2028 words on one A4 page.  The font so 

small as to not be discernible by the human eye.  I attached the entire document in Appendix 5. 

However some pertinent extracts are included below that outline that there is little known about the 

long term viability of the well and that there is no monitoring system in place after decommission 

and there is a lack of funding available to fix problems without implementing the Chief Scientists 

Recommendation No 9. 

 



However, even though the WEP has concluded that they don’t know what will happen and that 

monitoring needs to take place as per the Chief Scientists Recommendation No 9 they also are short 

sighted in that they have not for example included available information from Dr Conrad Voltz of the 

University of Pittsburgh who commented in 2011 

 
“I think we lose sight of the fact that there are 10s of thousands of leaking wells in North America. 10s 

of thousands! Not a few. It doesn’t matter whether they are hydraulically fractured or horizontal well, 

they leak! In fact, it is the way of all wells sooner or later that they are going to leak. They are going to 

leak because the cement shrinks. And when the cement shrinks it pulls away from the geological layer 

that it’s sealed from. Then it serves a conduit straight up into the groundwater aquifers.” Dr Conrad 

Voltz University of Pittsburgh 2011 

 

“Clearly, there is no engineering activity, including drilling, completing and abandoning a well, that 

can be absolutely guaranteed to remain effective in perpetuity. The high standards required for the 

completion of wells, does provide confidence that they will be effective for many decades if not 

centuries. But as pointed out eloquently by one landowner, with a century-long 

connection to his land, the average life of a CSG project is short compared to his 

family connection to the land. And of course, the connection of indigenous groups 

extends far beyond that.” Reference Appendix 5 WEP advice to DoPIE 5 June 2020  

Under current NSW legislation, once a well is plugged and abandoned and certified by the Regulator 

as being satisfactorily abandoned, the area is remediated and handed back to the landowner or the 

State. There is no ongoing requirement for monitoring the abandoned well.  
Reference Appendix 5 WEP advice to DoPIE 5 June 2020  

As O’Kane (2014c, page 5) points out “Despite the abundance of information and research on 

petroleum well integrity (including design and cements), very little data exists about the long- term 

(100 -1000 years) durability of abandoned petroleum wells.” Reference Appendix t 5 WEP advice to 

DoPIE 5 June 2020  

Nonetheless, the potential does exist in a few instances for well failure to adversely impact on 

groundwater quality or flow. Reference Appendix 5 WEP advice to DoPIE 5 June 2020  

But it would be quite impractical to put the onus on a Project or Government to monitor all plugged 

and abandoned wells indefinitely. Reference Appendix 5 WEP advice to DoPIE 5 June 2020  

The problem with such a strategy is that, as pointed out earlier, little is known about long-term 

durability of abandoned wells.  Reference Appendix 5 WEP advice to DoPIE 5 June 2020  

As noted by Dusseault (2014, page 212) “Most jurisdictions have ‘orphan well’ funds, provided by a 

levy on production, that are used to fix wells for which an owner cannot be found.” It is the opinion of 

the WEP that similar plans should be developed for ensuring long term on-going well integrity. If 

leakage is detected, then a plan for rectifying leaking wells will be required. It is the view of the WEP 

that establishing a legacy fund should be considered, as a mechanism to meet future costs that may 

be incurred in carrying out necessary rectification works. The WEP considered that this is a policy issue 

that merits the attention and consideration of the relevant NSW government authorities. Reference 

Appendix 5 WEP advice to DoPIE 5 June 2020  

In conclusion, the WEP recommends to Government that it develops policies and procedures to 

monitor and inspect abandoned CSG wells, beyond the life of the NGP, for the purpose of detecting 

leakage of methane or saline groundwater, and the rectification of leaking wells should that be 

deemed necessary. Furthermore, the WEP suggests government should consider the establishment of 



a legacy fund to cover the costs of rectification work that may be required in the future. Reference 

Appendix 5 WEP advice to DoPIE 5 June 2020  

 

In conclusion 
 

For the IPC to approve the Narrabri Gas project they will be accepting that  

 

1. the NSW taxpayer should accept all residual risk,  

2. the NSW taxpayer and the land holders (hosting and adjacent) will be condemned to 

potentially lengthy court proceedings  

3. there is NO protection for adjacent or downstream landholders for loss of business during 

operations or after decommissioning 

4. the Santos company health will NOT be affected any further than their already advertised 

billion-dollar write offs and that their decision to self-insure rather than obtain 

Environmental Insurance is a good outcome for all stakeholders. 

There is evidence in the marketplace (I refer you to the link below Michael West article A Savage 

Call: energy tsar calls time on Australia’s gas cartel July 3 2020) and other experts giving evidence 

during the hearing that the gas industry is under pressure and that there is going to be long-term 

downward pressure on gas prices worldwide and that writing off assets will continue into the future 

leaving the taxpayer and landholder exposed and thus the precautionary principle should be 

invoked. 

There is evidence from experts that cement will shrink and be affected by other issues and that wells 

cannot be guaranteed in perpetuity thus increasing residual risk for taxpayers and landholders 

indefinitely and thus the precautionary principle should be invoked. 

There is evidence that Public liability will not be available for landholders and so the precautionary 

principle should be invoked. 

Recommendation 
 

That the IPC refuse the application by Santos to develop Coal Seam Gas in the Narrabri Gas Project.  

 

If the IPC do approve the application in spite of all the adverse impacts, then certain safeguards 

should be included into the Consent Conditions, those being: 

 

1. Santos be required to provide when seeking land access, a Certificate of Currency of 

Comprehensive Environmental insurance including policy terms and conditions and parties 

noted on the policy. 

2. The above-mentioned policy Certificate of Currency be provided each year to each 

landholder and the NSW government. 

3. NSW Government enact Chain of Responsibility Legislation following the Queensland model 
to ensure responsible persons are liable for environmental contamination 

4. The Chief Scientists Recommendation No 9 be completed in full, in-particular, the 

establishment of an Environmental Rehabilitation Fund based on the Western Australia 

Rehabilitation Fund model. 



5. At the very least the NSW Government should establish and make available (funding for) an 

Independent Legal Environmental and Insurance specialist to assist each landholder in their 

land access negotiations with Santos. 

6. That the EPA hold cash or Bonds in perpetuity rather than Assurances to cover residual risk 

from environmental damage after decommissioning. 

 

 

Links 
 

February 2020 EPA Safeguarding future environmental liabilities from CSG. Government response 

to Recommendation 9 of the NSW Chief Scientist and Engineer’s Final Report 
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/licensing/19p1963-safeguarding-

environmental-liabilities-csg.pdf 

 

5/2/2020 EPA https://www.epa.nsw.gov.au/licensing-and-regulation/gas-industry/gas-industry-in-
nsw/environmental-liabilities 

 
Legacy Mines Program Funding Priority Guidelines 

https://www.resourcesandgeoscience.nsw.gov.au/__data/assets/pdf_file/0009/594198/Legacy-Mines-
Program-Funding-Guidelines-2020.pdf 

 

Clare Savage Chair Australian Energy Regulator – “stranded gas assets” 
https://www.michaelwest.com.au/a-savage-call-energy-tsar-calls-time-on-australias-gas-cartel/ 

  

https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/licensing/19p1963-safeguarding-environmental-liabilities-csg.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/licensing/19p1963-safeguarding-environmental-liabilities-csg.pdf
https://www.epa.nsw.gov.au/licensing-and-regulation/gas-industry/gas-industry-in-nsw/environmental-liabilities
https://www.epa.nsw.gov.au/licensing-and-regulation/gas-industry/gas-industry-in-nsw/environmental-liabilities
https://www.resourcesandgeoscience.nsw.gov.au/__data/assets/pdf_file/0009/594198/Legacy-Mines-Program-Funding-Guidelines-2020.pdf
https://www.resourcesandgeoscience.nsw.gov.au/__data/assets/pdf_file/0009/594198/Legacy-Mines-Program-Funding-Guidelines-2020.pdf
https://www.michaelwest.com.au/a-savage-call-energy-tsar-calls-time-on-australias-gas-cartel/
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Appendix 4 

David Quince: “On this issue of CSG and insurance. Considering Origins recent announcement they do 

not have any such insurance, if an aquifer is contaminated either during exploration or production, 

does Santos have adequate insurance for remediation or to provide compensation to landholders 

for negative impacts on their business?” 

 

 

Santos Chairman, Peter Coates: “Look, err, let me just make a statement. We’ve been, we’ve been 

at this business now for 60 years and ah, we have never to the best of my knowledge, err damaged 

an aquifer or caused a problem or a major problem with a water course. I’d like to just refer you to 

Alan Finkel’s comments, the Chief Scientist, I think its worth looking at that. That just sums up this 

whole debate with, with there is such emotion about watercourse and I understand the emotion on 

watercourse, its something that’s very dear, and very important to Australians. Quality of water. But 

umm, this, this is about fracking and err, not totally in response to err, what David’s question, but I 

just think it puts this thing in context. The Chief Scientist says that fracking is being widely used in 

the coal seam gasfields, particularly in Queensland. Now we don’t use fracking in NSW, but its been 

used particularly in Queensland. Its been widely used across America, the evidence is not there that 

it is dangerous, in fact the evidence is that if properly regulated it’s completely safe. Now I, the 

reason I raise that point is that we, we all have an emotional attachment to water, we all want, we 

the last thing any of us want to do is damage a watercourse. Santos has been in this business for 60 

years and has not damaged, not caused any damage to an aquifer that I’m aware of, nor caused any 

serious damage to a water course. So, ah, you know, I think our record speaks for itself on this. 

Thank you.” 

  



Appendix 5 
 

From: peter.cook@pjcint.com.au To: Steve O"Donoghue  
Subject: Request for further advice - Narrabri Gas - Post Production - Decommissioning Risks 
 Date: Friday, 5 June 2020 7:38:06 PM 
 
Mr Steven o’Donoghue,  
Director Resources Assessment NSW Department of Planning industry and Environment  
Dear Mr o’Donoghue,  
 
Thank you for your email of 2 June in which you request that the Water Expert Panel provide supplementary 

advice via a letter on the post production / decommissioning risks associated with long term well integrity 

related to the Narrabri Gas Project. 

I have consulted with the members of the WEP on the issue and the Panel is pleased to provide the following 

advice. 

POST PRODUCTION/DECOMMISSIONING RISKS ASSOCIATED WITH LONG TERM WELL INTEGRITY  

A number of stakeholders expressed concern about well integrity and suggested that the integrity of every 

well drilled by Santos should remain assured in perpetuity. This may not be exactly how they expressed these 

concerns, but nevertheless it was how the WEP interpreted their various comments. 

Clearly, there is no engineering activity, including drilling, completing and abandoning a well, that can be 

absolutely guaranteed to remain effective in perpetuity. The high standards required for the completion of 

wells, does provide confidence that they will be effective for many decades if not centuries. But as pointed out 

eloquently by one landowner, with a century-long connection to his land, the average life of a CSG project is 

short compared to his family connection to the land. And of course, the connection of indigenous groups 

extends far beyond that.  

The risks associated with abandoned wells have recently been described in the Northern Territory Report of 

the Scientific Inquiry Into Hydraulic Fracturing (NT, 2018, page 53): “In common with operating wells, leakage 

or failure of decommissioned wells could occur by poorly cemented or deteriorating casing/hole annuli, faults 

in the interface between cement and the formation rock and casing failure. Additionally, for decommissioned 

wells, the interface between cement plugs and casing has been identified as a preferential pathway for 

gas/fluid flow.  

Migration of gas/fluid can also occur through fractures, channels, and the pore space in the cement sheath. In 

the latter case, gas/fluid flow will only occur when the cement sheath is degraded or did not form properly 

during the cementing process….” The WEP believes that similar arguments can be mounted for CSG operations 

and supports the view of the NT Inquiry (NT 2018, page 54) that: “The combination of small cross-sectional 

areas, long vertical lengths of flow pathways and low driving pressure differentials means that overall, there is 

a low likelihood of substantial vertical movement of fluids post decommissioning.” These conditions apply 

generally to the proposed NGP. In Appendix E of the WEP Report (WEP 2020) example calculations are given to 

illustrate the typical rate and quantities of leakage that might occur in a worst-case scenario.  

The overall leakage is very small and it should be noted that the conditions required to produce such upward 

leakage, such as the existence of an upward hydraulic gradient are highly unlikely to occur at the Narrabri site. 

The Council of Australian Governments’ (COAG) Standing Council on Energy and Resources (SCER) National 

Harmonised Framework (NHF 2013, page 30) requires that “Decommissioning and well abandonment must 

ensure the environmentally sound and safe isolation of the well for the long term” and the NSW Code of 

Practice for CSG Wells (NSW 2012) is consistent with this.  

The NSW Code is intended to apply to all CSG wells drilled in NSW but as pointed out in the O’Kane Review 

(O’Kane 2014a,b,c), it is only formally applied to a title at the time of licence issue or renewal, or at an activity 



approval on a Petroleum Exploration Licence (PEL). In the case of the NGP area (O’Donoghue, pers comm), 

there are 2 State Significant Development planning approvals that cover construction and operation of 

exploration and appraisal wells – the Dewhurst and Bibblewindi pilot expansions. These approvals cover the 

more recent appraisal wells but include conditions that require design, construction, maintenance and 

abandonment in accordance with the Code of Practice for Well Integrity.  

The following conditions are included in both approvals for the construction and operation of petroleum wells: 

“The Applicant must ensure that all petroleum wells:  

a. must be designed, constructed, maintained, and abandoned in accordance with the Code of Practice for 

Coal Seam Gas - Well Integrity (DTIRIS 2012)  

b. ensure hydraulic isolation between the Upper Namoi and Lower Namoi alluvium and the Great Artesian 

Basin Southern Recharge during drilling activities  

c. have all casing fully cemented from casing shoe to surface, leaving no open annuluses  

d. have a blow-out prevention device on the well head secured to the steel casing, and  

e. are sealed with cement from the total depth to 1.5metres below the surface when exploration is completed 

and the well is no longer required in order to protect the integrity of any underground aquifers, prevent gas 

escape and maintain groundwater quality.”  

Under current NSW legislation, once a well is plugged and abandoned and certified by the Regulator as being 

satisfactorily abandoned, the area is remediated and handed back to the landowner or the State. There is no 

ongoing requirement for monitoring the abandoned well.  

As O’Kane (2014c, page 5) points out “Despite the abundance of information and research on petroleum well 

integrity (including design and cements), very little data exists about the long- term (100 -1000 years) 

durability of abandoned petroleum wells.”  

There is no evidence that the vast majority of plugged and abandoned oil and gas wells have an adverse 

impact on the environment.  

Nonetheless, the potential does exist in a few instances for well failure to adversely impact on groundwater 

quality or flow. Problems with well integrity may occur due to the breakdown over time of the materials 

forming the well casing, cement or final well plug. These problems may manifest as the leakage of methane 

and/or saline groundwater from the target coal seams into and along the plugged well, with the potential to 

contaminate overlying aquifers.  

But it would be quite impractical to put the onus on a Project or Government to monitor all plugged and 

abandoned wells indefinitely. Therefore, the primary strategy must be to ensure that the wells are plugged 

and abandoned using the best available technology and to the satisfaction of the Regulator.  

The NSW regulations (NSW 2012, page 13) provide the basis for doing just this and are designed to guarantee 

the safe and environmentally sound production of CSG by: · “preventing any interconnection between 

hydrocarbon-bearing formations and aquifers; · ensuring that gas is contained within the well and associated 

pipework and equipment without leakage; · ensuring zonal isolation between different aquifers and water 

bearing zones is achieved; and · not introducing substances that may cause environmental harm.” Bearing 

these regulations in mind, it could be deemed that the long-term risk of failure is so small, that the only 

strategy necessary, is to have a robust plan in place for dealing promptly and effectively with the rare case of 

failure as soon as it happens. 

The problem with such a strategy is that, as pointed out earlier, little is known about long-term durability of 

abandoned wells. Additionally, such an approach may not imbue sufficient confidence in some stakeholders, if 

it is perceived that there is no certainty that well failure was recognised. What strategy might then provide 

landowners and other stakeholders with a greater degree of certainty that if well integrity problems do occur 

long after abandonment, the problems will be recognised in a timely manner and remediation measures 



taken? The strategy cannot be to monitor every well for evermore. If a system is to be put in place, it needs to 

be graded temporally and perhaps spatially, so that as the risk of well failure is progressively quantified, the 

extent of monitoring can be adjusted to reflect that risk (an example of adaptive management.) This will 

require some practical means of assessing the likely performance of wells over time.  

One possible option might be for the Regulator to monitor a representative selection of wells for say 5-10 

years after abandonment. At the end of that time a small number of sentinel wells could be selected for 

monitoring over a further 10-20 years. Provided no failures are encountered during that time and the risk of 

well failure is better understood, then monitoring could reasonably be terminated at that point.  

As noted by Dusseault (2014, page 212) “Most jurisdictions have ‘orphan well’ funds, provided by a levy on 

production, that are used to fix wells for which an owner cannot be found.” It is the opinion of the WEP that 

similar plans should be developed for ensuring long term on-going well integrity. If leakage is detected, then a 

plan for rectifying leaking wells will be required. It is the view of the WEP that establishing a legacy fund should 

be considered, as a mechanism to meet future costs that may be incurred in carrying out necessary 

rectification works. The WEP considered that this is a policy issue that merits the attention and consideration 

of the relevant NSW government authorities.  

According to the NSW Chief Scientist and Engineer: “Land is a key issue and one that strikes an emotional 

chord due to the strong affinity Australians have with their land and its central role in the livelihood of rural 

communities. There is a perceived lack of support for rights of landowners in terms of access to their land. Lack 

of consultation, inadequate compensation, property value decreases, and potential legacy issues are also cited 

as major issues by landowners as are the negative impacts on amenity and a lack of adequate benefits for their 

neighbours and their communities” (NSW 2014, page 7).  

Furthermore: “Legacy issues, including better understanding of inappropriately abandoned wells, need 

attention” (NSW 2014, page 10). Accordingly, the Chief Scientist and Engineer made a recommendation in her 

report : “Recommendation 15 - That Government develop a plan to manage legacy matters associated with 

CSG. This would need to cover abandoned wells, past incomplete compliance checking, and the collection of 

data that was not yet supplied as required under licences and regulations. There will also need to be a formal 

mechanism to transition existing projects to any new regulatory system” (NSW 2014, page 15).  

The WEP endorses this recommendation of the Chief Scientist and Engineer, particularly in regard to 

abandoned wells.  

In conclusion, the WEP recommends to Government that it develops policies and procedures to monitor and 

inspect abandoned CSG wells, beyond the life of the NGP, for the purpose of detecting leakage of methane or 

saline groundwater, and the rectification of leaking wells should that be deemed necessary. Furthermore, the 

WEP suggests government should consider the establishment of a legacy fund to cover the costs of 

rectification work that may be required in the future. If you require further advice on this matter or 

clarification of any of the points raised, then do not hesitate to contact me.  

Relevant references are provided below.  

Peter Cook  

Professor Peter J Cook CBE FTSE  

Chair, Water Assessment Panel 
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Appendix 6 

From: Jon Bourke [Jon.Bourke@mga.com] 

Sent: Monday, 20 February 2017 12:46 PM 

To:     'Rod Dunbar'; Alana Brown 

Cc:    'Rayna Dunbar'; William Dunbar 

Subject: RE: Farm Pack Insurance - Policy Invoice from MGA Insurance Brokers 

Hi Rod, 
 
Very Glad you have not signed anything here and we would recommend that you do not 
do so. 
 
In terms of your insurance we agree with the legal feedback you have had to date in that 
you will be exposed to some additional liabilities under the terms of this contract. 
 
I have made comments below to your questions:- 
 
We would like our Insurer to answer these two questions in relation to this matter 
please; 
 
In the event of this Contract being forced upon Lexcray by provisions of the Petroleum 
Act 
– how would the application of the Contract effect our current Insurance? Would our 
Insurance premium rise and by how much? 
 
Under current insurance arrangements you are NOT insured for Contractual Liability. 
Specifically – You are Not Insured for Liability in respect of any obligation assumed by 
You under any agreement except to the extent that 

a) The liability would of been implied by law 
b) The liability arises from provision in a contract for lease of real or 
personal property other than a provision which obliges the insured to 
effect insurance or provide indemnity in respect of the subject matter of 
the contract 
c) The liability is assumed by You under a warranty of fitness or quality as 
regards the products 

Additionally the policy (as does all standard Public Liability policies) does not cover 
any Pollution Liability, which would be a large exposure to you under this contract. 
 
We believe the underwriters would load your Farm Insurance premium by 
approximately 100% on the assets insured, simply because of the increased risk of fire 
& explosion. 
 
Under the terms of the contract also the Liability Limit must be increased to 
$20,000,000 from the current level of $10,000,000. In premium terms this would cost 
approximately $750 more per year. 
 
In the event of this Contract being forced upon Lexcray by provisions of the Petroleum 
Act  

mailto:Jon.Bourke@mga.com


– What would be the cost to Lexcray if Lexcray were to insure against any damages 
arising out of the activities of Origin on Nutwood Downs discussed and covered in this 
correspondence. 
 
Essentially to provide cover against there activities you would require a Contractual 
Liability Insurance coverage & Pollution Liability Insurance for a significant limit, but 
the maximum available with most insurers capacity for this is only $25,000,000. 
 
The amount of information and documentation required to obtain quotes for these 
are substantial, most of the detail would need to come from Origin, the insurers 
would need to have full risk management reports conducted to refer to there risk 
engineers etc and the insurance premium costs we would consider enormous, if cover 
could even be obtained which we would consider is doubtful. 
 
We only deal with Authorised Insurers that have licenses to conduct business in 
Australia and we do not consider any of them would provide insurance protection for 
these risks with these unfair contracts with Origin Energy. 
 
Additionally under point 39 in the contract it excludes any Consequential Loss that you 
may occur to your farm as a result of the operators negligence or negligence of its 
contractors. 
 
This is not something that you could insure, so you would be left exposed for this also.  
 
I hope this helps if you would like us to formally approach insurers to get the ball rolling 
with trying to get quotes for this please advise accordingly. 
 
Kind Regards 
 
Jon Bourke 
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