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Dear Casey,
 
On 2 December 2019, the Commission requested the Department undertake further
consultation and supplement its Assessment Report for the above project with an assessment of
the proponent’s proposal to amend condition B5(1) of the Concept Plan Approval as detailed in
the additional information prepared by Ethos Urban dated 15 October 2019 and supporting
documentation.
 
Please find attached the Department’s addendum report and recommended instrument, and
please let me know if you require any additional information.
 
Regards,
Keiran
Keiran Thomas
Director Regional Assessments

Planning & Assessment | Department of Planning, Industry and Environment
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Aboriginal people are included socially, culturally and economically.
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1 Introduction 
1.1.1 Ethos Urban, on behalf of then Capital Bluestone Pty Ltd (now Capital Corporation 


Wahroonga) (the Proponent) submitted an application to amend the Concept Approval 
(MP07_0166) for the redevelopment of the Wahroonga Estate. The application seeks 
approval to amend residential flat building envelopes within Precinct B.   


1.1.2 The Departments Environmental Assessment Report, dated 24 September 2019, provides a 
detailed assessment of the proposed modification.  It recommends approval of the 
modification subject to recommended future assessment requirements.  


1.1.3 Relevantly, the Department’s Assessment noted that the proposed building footprints would 
encroach into the asset protection zones (APZs) permitted by the Concept Plan, which were 
different to the APZs shown on the proposed modification plans.  The difference being that the 
Concept Plan required the APZs to be located outside of the E2 Environmental Conservation 
zoned land, while the proposal included APZs partially within the E2 zone. As such the 
Department recommended a future assessment requirement (FAR) that required the building 
footprints shown on the plans to be adjusted to ensure compliance with the existing required 
APZs. 


1.1.4 On 2 December 2019 the Commission wrote to the Department and asked the Department to 
assess incorporation of a further amendment to the Concept Plan.  As requested by the 
Proponent, an amendment was sought to FAR B5(1) to allow for the redefinition of 
‘conservation land’ resulting in a change to the permitted location of APZs for the site.   


1.1.5 In consultation with the Commission, the Department sought additional information from the 
Proponent to confirm the scope of the proposed modification and additional information in 
relation to the environmental impacts of the modification and then consulted with Council and 
relevant government agencies.  


1.1.6 Further information and changes were subsequently made by the Proponent in response to 
concerns raised following agency consultation.  


1.1.7 This report provides an assessment of the Proponent’s amendment to the modification 
application, as revised by the additional information provided following consultation.  
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2 Background 
2.1 The Approved Wahroonga Estate Concept Plan 


2.1.1 State Significant Site listing for the Wahroonga Estate was gazetted on 18 December 2009 
and the Concept Plan for the Wahroonga Estate (MP07_0166) was approved on 31 March 
2010. Details of the approvals are included in the Department’s Modification Assessment 
report. 


2.1.2 The line of the E2 Environmental Conservation zone boundary was considered in detail 
throughout the assessment process for the Concept Approval and the associated State 
Significant Site listing. The final line of the E2 zone boundary was determined having regard to 
an independent review of the vegetation mapping commissioned by the Department due to 
inconsistencies between the Proponent’s and the Council’s mapping.  The final results were 
generally consistent with the Council’s mapping and resulted in an increase in the E2 zoned 
land from 18ha as originally proposed to 31ha in the final Preferred Project Report (PPR) and 
consistent with the final gazetted SEPP amendment which established the E2 zone boundary. 


2.1.3 Also relevant, the Concept Plan includes the following two conditions: 


B4 Biodiversity 
A Biodiversity Management Plan is to be prepared by the Proponent and approved by 
DEWHA prior to determination of the first project or development application. The Plan is to 
include: 
(a) Vegetation Management Plan 
(b) Pest and Weed Plan 
(c) Hydrology and Nutrient Management Plan 
(d) Habitat Corridor and Linkages Management Plan 
(e) Fire Management Plan 
(f) Management Plan outlining public access and impacts on the conservation land (E2 


Environmental Conservation zone) 
(g) Ownership, management, maintenance and monitoring responsibilities for conservation 


land (E2 Environmental Conservation zone) and funding arrangements. 
 
B5  Bushfire Protection 
(1)  All Asset Protection Zones are to be located outside of the conservation land as shown in 


the approved Concept Plan unless required for development constructed prior to the date 
of this instrument.  


(2)  Uses constituting ‘Special Fire Protection Purposes’ as defined in Planning for Bushfire 
Protection 2006 are to be undertaken in consultation with the NSW Rural Fire Service.  


(3)  All Asset Protection Zones and other bushfire protection measures are to comply with 
Planning for Bushfire Protection 2006.  


 


2.1.4 Condition B4 was included in the approval as the PPR did not specifically address or provide 
a firm commitment to the ongoing long-term management and financial support of the 
conservation areas or contain specific measures to protect listed endangered ecological 
communities.   
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2.1.5 To address outstanding concerns in relation to biodiversity impacts, the final PPR also 
specifically revised building footprints to ensure all APZs across the site would be located 
wholly outside of the E2 zoned land (as shown in Figure 16 of the Department’s Modification 
Assessment Report).  Although this was already provided for by the final plans, the Concept 
Approval provided further protection of the E2 zoned land through Condition B5 to further 
ensure APZs could not encroach into the E2 zoned land.  


2.1.6 The Proponent subsequently prepared a Biodiversity Management Plan which was approved 
by the Department of the Environment, Water, Heritage and the Arts (DEWHA) (now the 
Department of Agriculture Water and the Environment) as required by Condition B4.    
However, the plan created Asset Protection Zones (along a line named the ‘Vegetation 
Management Transition Line’ (VMTL) within some parts of the E2 zoned land, in contravention 
of Condition B5(1). The difference between the E2 zone boundary and the VMTL is shown in 
Figure 17 of the Department’s Modification Assessment report.  


2.1.7 The VMTL in the Biodiversity Management Plan has been subsequently relied on by the 
Proponent for the establishment of APZs in subsequent developments, rather than the 
approved Concept Plan APZ plan or Condition B5.   


2.2 Wahroonga Adventist School Approval  


2.2.1 SSD 5535 was approved in 2015 for the development of the Wahroonga Adventist School.  
Details of the approval are included in the Department’s Modification Assessment Report.  


2.2.2 The approved plans included a 100m+ wide APZ for the school. A 100m wide APZ is required 
for the school as it is characterised as a special fire protection purpose development under 
Planning for Bushfire Protection.   


2.2.3 However, the APZ line was based on the VMTL and not the E2 zone boundary as required by 
the approved Concept Plan Drawings and Condition B5.  The Application documents did not 
advise that a different line was being used for the establishment of the APZ and the bushfire 
assessment report submitted with the application indicates the APZ was based on the E2 
zone boundary, advising the school would be “more than 100 metres from the E2 zone 
boundary” and incorrectly showing the Vegetation Management Transition line as the E2 zone 
boundary in the documentation (Figure 1). 


2.2.4 In approving the plans, the Department was therefore not made aware that a different APZ 
line was being used in contravention of the Concept Plan approval.   
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Figure 1 | Extract from Bushfire Assessment Report submitted with SSD 5535.  The line indicated in 
yellow as the ‘Zone Boundary’ is incorrectly labelled as it is not the E2 zone boundary but the 
vegetation management transition line (Source: SSD 5535 application documents).  


2.3 Changes to Planning for Bushfire Protection  


2.3.1 Since the Department’s Environmental Assessment Report for the modification report was 
written, Planning for Bushfire Protection 2019 (PBP2019) has been adopted into legislation 
(on 1 March 2020). 


2.3.2 Under the updated requirements of PBP2019, APZs of 56 metres are required for the 
residential development (previously 60 m was required) and APZs of 100 m are required for 
the school (unchanged).  
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3 Proposed Amendment to Modification 
Request 


3.1 Original Amendment request and additional information 


3.1.1 On 2 December 2019 the Commission asked the Department to assess incorporation of a 
further amendment to FAR B5(1) of the Concept Plan as part of the modification request.  The 
requested amendment was set out in a letter from the Proponent on 15 October 2019 
(Appendix A). 


3.1.2 The amendment initially sought to revise FAR B5 (1) as follows:  


B5  Bushfire Protection 
(1) All Asset Protection Zones are to be located outside of the conservation land as shown in 


the approved Concept Plan Biodiversity Management Plan unless required for 
development constructed prior to the date of this instrument.  
 


3.1.3 The effect of the amendment would be to enable all APZs for the Concept Plan to be based 
on the VMTL rather than the E2 zone boundary.   


3.1.4 The Proponent advised the amendment is sought on the basis that: 


• while the zone boundaries were based on information that surveyed the location of 
vegetation, they did not accurately reflect the location of existing APZs.  The Biodiversity 
Management Plan subsequently identified some parts of the E2 zoned land that were 
vegetated but already being actively managed as APZs as the VTML. The approach to 
continue to manage these areas as APZs was approved by the then DEWHA as part of 
the Controlled Activity Approval 


• the Department’s approach for MOD 8 differs from the approach taken on other sites 
where approvals were granted on the basis of the VMTL  


• the affected area is already required to be managed as an APZ for the school approval 


• without the proposed amendment, there would be significant impacts to Buildings C and E, 
requiring major reconfiguration of these buildings. 


3.1.5 On 11 February and 2 April 2020, the Proponent provided additional information in support of 
its amendment to the modification. The additional information can be viewed at Appendix A 
and includes:   


• an amendment to the FAR to clarify that the proposed change only related to the APZs 
for the Central Church Precinct, and not the entire Concept Plan 


• advice from its ecologist that no vegetation would be affected by the proposed 
amendment (as it is already being managed as an APZ) 


• advice from its bushfire consultant that no additional vegetation removal or management 
is required.  
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3.2 Revised Amendment request  


3.2.1 On 7 August 2020, the Proponent submitted further information and a revised scheme. While 
the Proponent considers it should be able to continue to rely on the VMTL for the APZs, an 
alternative scheme that would improve or maintain biodiversity outcomes was summitted for 
consideration. 


3.2.2 The revised scheme includes:  


• establishing a new APZ line that would:  


o predominantly follow the E2 zone boundary as required by Condition B5 


o deviate from the E2 zone boundary to the minimum extent necessary to maintain a 100m 


APZ for the school buildings, creating an area of 263m² within the E2 zoned land that 


would be managed as an APZ (shown blue cross-hatched on Figure 2) 


• offsetting the 263m² E2 zoned land managed as APZ with an area of equal size within the R4 
Residential Zone but that adjoins the E2 zoned land and has similar ecological values to the 
affected E2 zoned land (shown red hatched in Figure 2) 
 


• establish a new APZ for the residential buildings of 56m instead of 60m (as permitted by PBP 
2019). In conjunction with the change to the APZ line described above, this would allow 
Buildings A, B and C to be retained as proposed 
 


• modify the proposed Building Envelope for Building E so that it would comply with the 
requirements of Condition B5 with an APZ that is entirely within the Residential zone (see 
Figure 2) 


3.2.3 The updated information also advised of a change in the name of the Proponent. 
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Figure 2 | Revised Scheme (source: Group GSA Architects plan submitted with revised request)  


Area within E2 zone to be 
managed as APZ 


Area within Residential 
zone to be managed as 


Conservation Land 


Minor changes to proposed 
Building E envelope 


(envelope proposed in 
original modification request 


shown dashed red).  
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4 Consultation 
4.1.1 The Department referred the requested amendment, with supporting documentation from the 


Proponent’s ecologist and bushfire consultant to Council, DPIE’s Environment, Energy and 
Science Group (EESG) and to the NSW Rural Fire Service (RFS).  The updated requested 
amendment was also re-referred to EESG and RFS. It was not re-referred to Council as 
Council did not have any outstanding concerns. Comments received from Council, EESG and 
RFS are summarised in Table 1. 


Table 1 | Summary of Council and Agency Comments 


Ku-ring-gai Council (Council) 


Comments on Original Amendment: 
• The Department’s conditions reflect Councils previous comments for MOD 8.  However, further 


review of the current APZ requirements for the school and the scale of the modifications to the 
proposed buildings required to enable an APZ based on the E2 zone boundary justify the 
proposed APZ modification.  


• While it is unfortunate that the approvals for the school did not include APZs calculated from the 
zone boundary, as the requirement now already exists for the school, Council has no objection to 
the proposed modification (subject to approval by the RFS). 


• Council notes the Ethos Urban letter of 15 October also refers to other areas within the site where 
discrepancies in APZ clearing areas exist. Whilst the ecological report addressed these sites, 
associated bushfire documentation was not provided. Council therefore has not reviewed the 
implication of adopting this position for any other future development proposed for the site. 


Environment, Energy, and Science Group of the Department of Planning, Industry and Environment 
(EESG) 
Comments on Original Amendment: 
• The affected areas are required under the consent to be protected within an E2 zone and are not 


to be managed as APZs. The vegetation in these areas is Sydney Turpentine-Ironbark Forest 
(STIF), a listed Critically Endangered Community, which must be protected. 


• Provision of APZs in this area is fundamentally incompatible with the conservation of STIF. 
• EESG disputes the advice provided by the Applicant’s ecologist and considers if these areas were 


not managed as APZs, they would be actively managed under the Biodiversity Management Plan 
and could regenerate to a natural habitat. 


 


Comments on Updated Amendment: 
• EESG supports the proposal to protect and restore an area that is currently zoned residential, 


and is contiguous with the E2 zoned land and is equivalent in size to the area within the E2 zoned 
land required to be maintained as Asset Protection Zone for the school 


• In addition to inclusion of this area in the Biodiversity Management Plan, EESG recommends 
appropriate signage and / or fencing to be placed on the boundary 


• Although beyond the scope of this application, EESG recommends this area be rezoned E2 as 
part of the next housekeeping amendment of the Ku-ring-gai LEP.  


 


NSW Rural Fire Service (RFS)  


Comments on Original Amendment: 
• RFS advised it has no objections to the amendment subject to future developments 


demonstrating compliance with the relevant provisions of Planning for Bush Fire Protection 2019 
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• RFS confirms that the proposed APZ to the Vegetation Management Transition line would meet 
the minimum APZ requirements for the school and the residential development.  


• However, where it is determined that the proponent may not maintain APZs beyond the E2 
Environmental Conservation zone boundary, the Concept Plan will be required to be updated to 
demonstrate that all development will be located behind the required APZ setbacks. 


 


Comments on Updated Amendment: 
• RFS have no objection to the change of the location of the APZs 
• The 56m residential APZ and 100m School APZ meet the minimum requirement of Planning for 


Bush Fire Protection (2019) 
•  All future development will need to be located outside the required APZ.  
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5 Assessment 
5.1 Current APZ Requirements 


5.1.1 As required by FAR B5, all APZs are to be located outside of the conservation land shown on 
the Concept Plan unless required for development that already existed at the time of the 
Concept Plan approval. This is clearly depicted in the approved plans which show APZs on 
the subject site based on the E2 zone boundary.  


5.1.2 The Department therefore considers the inclusion of APZs within the E2 zoned land in this 
part of the site within the Biodiversity Management Plan was unnecessary and in 
contravention of the approved plans and FAR B5.   


5.1.3 It was not open to the Biodiversity Management Plan to include measures which were 
inconsistent with the approved plans or conditions of approval.   Therefore, regardless of its 
approval by the then DEWHA, the Biodiversity Management Plan does not override the 
approved plans or the Concept Plan approval requirements where there is an inconsistency 
between the documents.  Therefore, where the VMTL is located within the E2 zoned land, it is 
the E2 zone boundary (rather than the VMTL) from which the APZ must be applied.  


5.2 Biodiversity Impacts 


5.2.1 The key issue for consideration is the biodiversity impacts of permitting the affected E2 zoned 
land to be managed as an APZ.   


5.2.2 The objectives of the E2 zone are to:  
• To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic 


values. 
• To prevent development that could destroy, damage or otherwise have an adverse effect 


on those values 


5.2.3 The affected land is also designated as ‘Biodiversity Land’ under Clause 6.3 of Ku-ring-gai 
LEP (KLEP) 2015 and the following objective also applies: 
•  to protect, maintain and improve the diversity and condition of native vegetation and 


habitat, including— 
(a)  protecting biological diversity of native fauna and flora, and 
(b)  protecting the ecological processes necessary for their continued existence, and 
(c)  encouraging the recovery of threatened species, communities, populations and their 
habitats, and 
(d)  protecting, restoring and enhancing biodiversity corridors 


5.2.4 Clause 6.3 of KLEP 2015 requires that the consent authority must give consideration to 
(amongst other things) the impact of the development on any native vegetation community 
and habitat of any threatened ecological community, any proposed measures to ameliorate 
adverse environmental impacts and any opportunity to restore or enhance remnant 
vegetation, habitat and biodiversity corridors.   
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5.2.5 The Proponent’s Ecologist provided an Ecological Impact Assessment for the APZ areas 
within the E2 zoned land within Central Church Precinct of the Wahroonga Estate (Appendix 
A).   The assessment found that: 


• the affected areas are characterised by the vegetation community Sydney Turpentine 
Ironbark Forest (STIF) which is listed as critically endangered under the NSW 
Biodiversity Conservation Act and the Commonwealth Environment Protection and 
Biodiversity Conservation Act  


• maintaining these areas as APZs would result in no change from the existing situation 
(they are already managed as APZs) and additional vegetation removal would not be 
required  


• without extensive ongoing management, including both revegetation and long term weed 
management, it is extremely unlikely that ceasing management of the APZs would result 
in any substantial level of natural regeneration, and over time native species richness 
and cover will further decline as weed regrowth occurs. 


5.2.6 EESG reviewed the Ecologist’s assessment and advised:  


• the affected areas are required under the consent to be protected and not to be 
managed as APZs. The STIF, being a listed Critically Endangered Community, must be 
protected 


• provision of APZs in this area is fundamentally incompatible with the conservation of 
STIF 


• if these areas were not managed as APZs they would be actively managed under the 
Biodiversity Management Plan and could regenerate to a natural habitat. 
 


5.2.7 The Department agrees with EESG that in principle, the affected areas could be actively 
managed to regenerate to a natural habitat. To ensure the objectives of E2 zone and 
Biodiversity Land are achieved, the Department considers APZs generally should not be 
located within the E2 zoned land and the E2 zoned land should be actively managed to 
regenerate to its natural state.  This would ensure the stated objectives of managing, 
restoring, improving and enhancing these areas would be achieved.  


5.2.8 The approved school requires an APZ of 100m, and the Department acknowledges the fire 
safety benefits to the existing approved school outweigh the loss of potential biodiversity 
improvements where an existing APZ is required.  However, as shown in Figure 2, the 
required APZ can be achieved without encroaching into the E2 zoned land to the full extent of 
the VMTL. The Proponent calculates an area of 263.4m² E2 zoned land would be required to 
be managed as APZ to meet the fire safety requirements of PBP 2019 for the school.   The 
Proponent has confirmed this would not require any amendment to the school approval, as 
the relevant condition on that approval only requires a 100m APZ and does not rely on or refer 
to the plans which show the larger APZ to the VTML line.   


5.2.9 To offset the loss of this land, the Proponent proposes to provide an area equal in size that its 
Ecologist has confirmed is suitable for revegetation with STIF.   
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5.2.10 EESG is supportive of the proposed change and recommends the change be incorporated 
into the Biodiversity Management Plan, and the provision of appropriate signage and / or 
fencing to be placed on the boundary to ensure protection of this area.  


5.2.11 The Department considers this is an appropriate outcome given there could be no opportunity 
to regenerate the affected E2 zoned land due to the overriding requirement for fire safety, and 
ultimately the provision of the additional revegetated offset area would result in a similar 
outcome for the protection of biodiversity values on the site. 


5.2.12 With the exception of the minimum area required to retain an acceptable APZ to the school, 
the Department also considers that there is opportunity to further improve the biodiversity 
outcomes on the site by removing unnecessary APZs in the E2 zoned land and ensuring 
these areas are actively managed and regenerated to improve biodiversity outcomes as 
envisaged by the Concept Approval and the E2 zone objectives.  


5.2.13 The Department therefore recommends the following requirements: 


• APZs for the residential buildings not encroach into the E2 zoned land with the exception 
of the minimum APZ area required for the school  


• APZs comply with PBP 2019, allowing the APZs to be reduced from 60m to 56m 
• that prior to approval for Buildings A, B or C on the site (as these would all be affected by 


the revised amendments), the Biodiversity Management Plan be updated and approved 
by the Department of Agriculture Water and the Environment to: 
- remove all APZs adjacent to the residential flat buildings in Precinct B with the 


exception of the minimum APZ required for the school 
- adjust the associated VMTL adjacent to the residential flat buildings in Precinct B to 


be consistent with the E2 zone boundary, but excluding the APZ for the school and 
including the new offset area to be revegetated 


- include active regeneration and weed management of these areas to ensure 
regeneration to a natural habitat 


- include arrangements for fencing and / or signage as appropriate to ensure the 
relevant areas of the site would be protected 


 
5.2.14 Subject to these requirements, the Department considers that the encroachment of APZs into 


the E2 zoned land would be minimised as far as possible, would be appropriately offset, and 
overall biodiversity outcomes for the E2 zoned land would be improved in line with objectives 
for the E2 zoned land and the objectives of the Concept Plan Approval. Separately, the 
Proponent should consult with the Department of Agriculture Water and the Environment as to 
whether an updated Controlled Activity Approval is required to identify the lesser ecological 
impact on the STIF.   


5.2.15 A revised recommended instrument is provided accordingly (Appendix B).  


5.2.16 Following the Commission’s determination, the Department would also advise Ku-ring-gai 
Council of the decision and EESG’s recommendation that Council consider a rezoning to 
reflect the recommended change to the E2 zone boundary as part of its next housekeeping 
amendment to the LEP.  
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5.3 APZs in remainder of the Wahroonga Estate 


5.3.1 This assessment is limited to the APZs necessary to permit the proposed residential flat 
buildings that have been considered as part of MOD 8. 


5.3.2 Consideration of the applicability of APZs in the Biodiversity Management Plan in the 
remainder of the estate are beyond the scope of this modification assessment and future 
applications would need to have regard to the requirements of existing FAR B5 when 
considering approval of development. 


5.4 Changes to Building E 


5.4.1 The proposed changes include some minor changes to the footprint of Building E to comply 
with the required APZs (Figure 2). 


5.4.2 The Department notes overall building envelope height would not change and the minimum 
building setback of 10 metres from Fox Valley Road would be retained.  The Department is 
satisfied that compared to the modification request as previously assessed, the proposed 
changes are minor and would not alter the Departments previous assessment in relation to 
this building. 
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6 Conclusion  
6.1.1 The Department does not recommend the provision of APZs within E2 zoned land where they 


can be avoided.  The provision of APZs in the E2 zoned land, where avoidable, would not 
allow for the regeneration of the critically endangered ecological community of Sydney 
Turpentine-Ironbark Forest, and is contrary to the provisions of the Concept Approval, the 
objectives of the E2 zone and the objectives of KLEP 2012 in relation to biodiversity. 


6.1.2 The Department acknowledges a small area of E2 zoned land will need to be managed as an 
APZ to ensure the safety of the Wahroonga Adventist School and it is therefore reasonable for 
the proposed residential buildings to also be able to rely on this area of APZ.  


6.1.3 The Department considers that subject to the provision of a residential zoned area being 
revegetated to offset the APZ in the E2 zoned land, in conjunction with amendments to the 
Biodiversity Management Plan to remove all unnecessary APZs in the E2 zoned land adjacent 
to the site, the proposed modification would not result in unacceptable impacts in terms of 
biodiversity. The revegetated area would also improve biodiversity outcomes compared to the 
currently approved arrangements. 


6.1.4 The Department’s assessment therefore concludes that the changes to APZ requirements is 
approvable, subject to the recommended FARs in Appendix B. This addendum report is 
hereby presented to the Commission for determination.     


 


Recommended by:    Recommended by: 


       


Silvio Falato     Keiran Thomas  
Team Leader     Director 
Regional Assessments    Regional Assessments  
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Appendices 


Appendix A – Additional Documents 


• Amendment Request and additional information submitted by the Proponent  
• Submissions from Council and agencies 
 
http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=9011 
 


Appendix B – Revised Notice of Modification  


http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=9011 
 



http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=9011

http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=9011
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Department of Planning, Industry and Environment 
 


Modification of Concept Plan 
Section 75W of the Environmental Planning & Assessment Act 1979 
 
As delegate of the Minister for Planning and Public Spaces, the Independent Planning 
Commission modifies the Concept Plan Approval referred to in Schedule 1, subject to the 
conditions in Schedule 2. 
 
 
 
 
 
 
Member of the Commission    Member of the Commission  Member of the Commission  
 
Sydney  2020 


 
SCHEDULE 1 


Concept Approval: MP07_0166 granted by the Minister for Planning  
on 31 March 2010 


For the following: Wahroonga Estate Concept Plan comprising: 
• An additional 28,000 sqm of floor space (providing a total of 


94,000 sqm) for upgrade and expansion of the Sydney 
Adventist Hospital  


• Up to a total of 500 private residential dwellings across the 
site  


• 17,000 sqm for seniors living in the Mount Pleasant Precinct  
• 16,000 sqm of commercial floor space in the Fox Valley 


Road East and Central Hospital Precincts  
• 14,500 sqm of floor space for Student Accommodation / 


Hostels / Group Homes / Boarding Houses in the Central 
Precinct  


• 9,000 sqm of floor space for a K-12 school in the Central 
Church Precinct  


• 3,500 sqm for expansion of the Faculty of Nursing in the 
Central Hospital Precinct  


• 3,200 sqm of floor space for church uses in the Central 
Hospital Precinct  


• 2,000 sqm of retail floor space in the Central Hospital 
Precinct  


• The provision of 31.4 hectares of environmental 
conservation lands 


Modification: MP 07_0166 MOD 8: the modification includes: 
• modifications to the building envelopes of the proposed 


residential flat buildings in Precinct B: Central Church 
• deletion of Building D and use of the associated land as area 


for the school grounds 
• modifications to the car parking rates for the residential flat 


buildings in Precinct B: Central Church 
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SCHEDULE 2 


 
The above approval is modified as follows: 
 
(a) Schedule 2 Part A – Administrative Terms of Approval Condition A2 is amended by the 


insertion of the bold and underlined words / numbers and deletion of the struck out 
words/numbers as follows: 


 
A2  Development in Accordance with Plans and Documentation  
 
(1)  The development shall generally be in accordance with the following plans and 


documentation (including any appendices therein):  
 


(a) Wahroonga Estate Redevelopment Incorporating Sydney Adventist 
Hospital Environmental Assessment and Concept Plan dated April 2009, as 
amended by the Wahroonga Estate Redevelopment Incorporating Sydney 
Adventist Hospital Final Preferred Project Report and Concept Plan dated 
January 2010, and the appendices of the document titled Wahroonga 
Estate Redevelopment Incorporating Sydney Adventist Hospital Preferred 
Project Report and Concept Plan dated September 2009, prepared by 
Urbis.  


(b) Section 75W Modification Request ‘Claiming and Redistribution of 
Approved Wahroonga Estate Hospital Floorspace (07_0166)’ dated 23 
November 2012 and Response to Submissions letter dated 22 February 
2013, prepared by MacroPlanDimasi. Central Church Precinct Wahroonga 
Estate | Response to Council Email | 27 May 2019 Ethos Urban | 16675  


(c) Section 75W Modification Request ‘(MP07_0166 MOD 4) Modification of 
Wahroonga Estate Concept Plan to better articulate residential and 
commercial development components’ dated 18 September 2013 and 
Response to Submissions letter dated 19 November 2013, prepared by 
MacroPlanDimasi.  


(d) Section 75W Modification Request ‘(MP07_0166 MOD 5) Modification to 
Building Footprints and Road Alignment at Precinct B: Central Church under 
the Wahroonga Estate Concept Plan’ dated 12 November 2013 and 
Response to Submissions dated 14 April 2014, prepared by 
MacroPlanDimasi. 


(e) Section 75W Modification Application (MP07_0166 MOD 8) Central 
Church Precinct, Wahroonga Estate dated 1 February 2018 and 
Response to Submissions dated 16 August 2018 and 10 December 
2018, as amended by Response to Submissions dated 27 May 2019 
prepared by Ethos Urban, and additional information dated 15 October 
2019, 2 April 2019 and 7 August 2020 prepared by Ethos Urban. 


 
(2)  In the event of any inconsistencies between the administrative terms of approval 


and further assessment requirements of this concept approval and the plans and 
documentation described in this Schedule, the administrative terms of approval 
and further assessment requirements of this concept approval prevail.  


 
(3)  Future development subject to Part 4 of the Act is to be generally consistent with 


the terms of the approval of the Concept Plan, under section 75P(2)(a) of the Act.  
 
(b) Schedule 2 Part A – Administrative Terms of Approval Condition A8 is amended by the 


insertion of the bold and underlined words / numbers and deletion of the struck out 
words/numbers as follows: 
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A8   Building Height   
 
(1)   Buildings shall generally comply with the Ku-ring-gai Planning Scheme Ordinance 


Wahroonga Estate Height of Buildings Map, except as follows:  
 


(a) Precinct C: Central Hospital residential building C shall be restricted to 
maximum RL 180.0 m with plant and lift overrun protrusions up to 
maximum RL 182.0 m;  


(b) Precinct C: Central Hospital residential building D shall be restricted to 
maximum RL 170.4 m with plant and lift overrun protrusions up to 
maximum RL 172.2 m;  


(c) Precinct C: Central Hospital student accommodation building A shall be 
restricted to maximum RL 180.1 m with plant and lift overrun protrusions up 
to maximum RL 182.0 m;  


(d) Precinct C: Central Hospital student accommodation building B shall be 
restricted to maximum RL 170.1 m with plant and lift overrun protrusions up 
to maximum RL 172.2 m;  


(e) Precinct C: Central Hospital mixed use development at the intersection of 
The Comenarra Parkway and Fox Valley Road shall be restricted to 
maximum RL 172.9 m;  


(f) Precinct D: Fox Valley Road East commercial development sited at the 
intersection of The Comenarra Parkway and Fox Valley Road shall be 
restricted to maximum RL 171.7 m, with plant and lift overrun protrusions 
up to maximum RL 173.5 m;  


(g) Precinct B: Central Church education development senior school building 
shall be restricted to maximum RL 182.8 m;  


(h) Precinct B: Central Church education development middle school building 
plant shall be restricted to maximum RL 183.3 m;  


(i) Precinct B: Central Church education development playing fields amenities 
and store building shall be restricted to maximum RL 164.0 m.  


(j) Precinct B: Central Church residential flat buildings shall be restricted 
to the maximum RLs as shown on Drawing A007 ‘ Section 75W – 
Urban Form Control Diagram – Roof Plan Issue G dated 24.07.2020 
and the top levels shown in green on the plans are not to include any 
residential floor space. 


 
(2)  Notwithstanding A8(1) above, development consent may be granted for 


development that exceeds the maximum building height stipulated in A8(1) if the 
consent authority has considered and is satisfied with a written request from the 
applicant that seeks to justify the contravention of the maximum building height 
by demonstrating:  
(a) that compliance with the maximum building height is unreasonable or 


unnecessary in the circumstances of the case;  
(b) that there are sufficient environmental planning grounds to justify exceeding 


the maximum building height; and  
(c) the proposed development will be in the public interest because it is 


consistent with the objectives of the particular standard and the objectives 
for development within the zone in which the development is proposed to 
be carried out. 


 
(c) Schedule 2 Part B – Further Assessment Requirement B1 is amended by the insertion 


of the bold and underlined words / numbers and deletion of the struck out 
words/numbers as follows: 


 
B1 Urban Design  
 
(1) Future development applications are to be generally consistent with the 


following indicative elements of the approved Concept Plan unless it can be 
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satisfactorily demonstrated to the consent authority that a superior built form 
and / or urban design outcome can be achieved with an alternative layout, 
while remining consistent with the terms of approval and intent of the 
approved Concept Plan: 
(a) Building footprints 
(b) Asset Protection Zone widths 
(c) Internal road location 
(d) Detention basin location 


 
However, driveways and internal road design and locations shown on the 
plans associated with MP 07- 0166 MOD 8, including Drawing A001 ‘ Section 
75W – Urban Form Control Diagram – Building Footprint’  Issue G dated 
27.07.2020 and Drawing A007 ‘ Section 75W – Urban Form Control Diagram – 
Roof Plan Issue G dated 24.07.2020 are indicative only and the final design 
and location of internal roads is to be determined at the DA stage having 
regard to Council’s controls and the potential environmental impacts of the 
proposal.  
 
Further, basement locations shown on the plans associated with MP 07- 
0166 MOD 8, including Drawing A001 ‘ Section 75W – Urban Form Control 
Diagram – Building Footprint’  Issue G dated 27.07.2020 and Drawing A007 ‘ 
Section 75W – Urban Form Control Diagram – Roof Plan Issue G dated 
24.07.2020 are not approved and the final design and location of the 
basements is to be determined at DA stage having regard to Council’s 
controls and the potential environmental impacts of the proposal.  


 
(2) Buildings are to be sited to avoid critically / endangered ecological 


communities, achieve balance between cut and fill, minimise earthworks, 
provide adequate solar access and minimise impacts on privacy and 
overshadowing of residential uses within and surrounding the site, in 
accordance with SEPP 65 (State Environmental Planning Policy NO 65 – 
Design Quality of Residential Flat Development) and the Residential Flat 
Design Code 
 


(3) Development sited at the intersection of The Commenara Parkway and Fox 
Valley Road t is to provide activation at ground level to both street frontages, 
and is to address both street frontages and the intersection, and respond to 
the intersection’s location forming a gateway to the precinct. 


 
(4) Buildings with frontage to Fox Valley Road must have an active street 


frontage and provide a setback of at least 10 metres from the street front 
boundary. 


 
(d) Schedule 2 Part B – Further Assessment Requirement B4 is amended by the insertion 


of the bold and underlined words / numbers and deletion of the struck-out 
words/numbers as follows: 


 
B4 Biodiversity 
A Biodiversity Management Plan is to be prepared by the Proponent and approved by 
DEWHA prior to determination of the first project or development application. The Plan 
is to include: 
(a) Vegetation Management Plan 
(b) Pest and Weed Plan 
(c) Hydrology and Nutrient Management Plan 
(d) Habitat Corridor and Linkages Management Plan 
(e) Fire Management Plan 
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(f) Management Plan outlining public access and impacts on the conservation land 
(E2 Environmental Conservation zone) 


(g) Ownership, management, maintenance and monitoring responsibilities for 
conservation land (E2 Environmental Conservation zone) and funding 
arrangements. 


 
Prior to approval of development applications for Residential Buildings A, B or C 
in Precinct B, the Biodiversity Management Plan is to be updated, in consultation 
with the Department of Agriculture Water and the Environment, to:  
(a) remove all APZs in the E2 Environmental Conservation zone adjacent to the 


proposed residential flat buildings in Precinct B with the exception of the 
minimum APZ required for the school.  In this regard APZs for the school 
are limited to a distance of 100 metres from the approved school buildings 
in all directions. Areas within the E2 Environmental Conservation zone 
located more than 100 metres from the school buildings may not be 
managed as APZs.   


(b) adjust the associated vegetation management transition line adjacent to the 
residential flat buildings in Precinct B to be consistent with the E2 
Conservation Zone boundary, but excluding the APZ for the school and 
including a new offset area in the residential zone adjacent to the 
conservation zone that is equivalent in size to the APZ in the E2 
Conservation zone that can be revegetated with STIF and will not be 
required to be managed as an APZ 


(c) include active regeneration and weed management of the new offset area, 
in the residential zone adjacent to the conservation zone that is equivalent 
in size to the APZ in the E2 Conservation zone, to ensure regeneration to a 
natural habitat 


(d) include provisions for fencing and / or signage as appropriate on the 
boundary of the new offset area in the residential zone adjacent to the 
conservation zone that is equivalent in size to the APZ in the E2 
Conservation zone.  


 
The updated plan is to be approved by the Department of Agriculture Water and 
the Environment 
 


 
(e) Schedule 2 Part B – Further Assessment Requirement B5 is amended by the insertion 


of the bold and underlined words / numbers and deletion of the struck-out 
words/numbers as follows: 


 
B5 Bushfire Protection 
 
(1)  All Asset Protection Zones are to be located outside of the conservation land as 


shown in the approved Concept Plan unless required for development 
constructed prior to the date of this instrument, or unless required for the 
School following the changes to the school APZ required by Term of 
Approval A9. 


(2)  Uses constituting ‘Special Fire Protection Purposes’ as defined in Planning for 
Bushfire Protection 2006 2019 are to be undertaken in consultation with the NSW 
Rural Fire Service.  


(3)  All Asset Protection Zones and other bushfire protection measures are to comply 
with Planning for Bushfire Protection 2006 2019, as amended.  


(4) Future development in Precinct B: Central Church is to demonstrate 
compliance with Planning for Bushfire Protection 2019, as amended.  If 
necessary, building footprints shown on the plans approved under MOD 8, 
are to be reduced to ensure compliance with APZ requirements.  
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(f) Schedule 2 Part B – Further Assessment Requirement B9 is amended by the insertion 
of the bold and underlined words / numbers and deletion of the struck-out 
words/numbers as follows: 
 
B9 Car parking  
(1) Residential car parking rates are to be determined having regard to the rates 


specified in the Preferred Project Report, with the exception of residential car 
parking rates for the Residential Flat Buildings within the Central Church 
Precinct which are to be as follows:  
(a) 1 bedroom apartment: a maximum of 1 space per dwelling  
(b) 2 bedroom apartment: a maximum of 1.25 spaces per dwelling 
(c) 3 bedroom apartment: a maximum of 2 spaces per dwelling  
(d) visitor parking: 1 visitor space per 4 dwellings 
(e) car share spaces: a minimum of 1 car share space per 90 dwellings or 


part thereof 
(2) Residential car parking is to be provided at grade or below ground level within the 


footprint of the building.  
(3) The consent authority is to have regard to the provisions of the relevant Council 


Development Control Plan regulating car parking at the time of the application, the 
final Preferred Project Report and any other relevant traffic, transport and car 
parking reports when determining car parking requirements for employment 
generating land uses.  


(4) Applications for non-residential land uses must be accompanied by a traffic and 
car parking assessment prepared by a suitably qualified traffic planner, 
demonstrating that sufficient car parking has been provided having regard to the 
RTA’s Guide to Traffic Generating Developments and Council’s DCP 
requirements.  


 
 


 
 


End of Modification 
(MP 07_0166 MOD 8) 












Modification of Concept Plan

Section 75W of the Environmental Planning & Assessment Act 1979



As delegate of the Minister for Planning and Public Spaces, the Independent Planning Commission modifies the Concept Plan Approval referred to in Schedule 1, subject to the conditions in Schedule 2.













Member of the Commission    Member of the Commission  Member of the Commission 



Sydney		2020



SCHEDULE 1

Concept Approval:	MP07_0166 granted by the Minister for Planning 
on 31 March 2010

For the following:	Wahroonga Estate Concept Plan comprising:

· An additional 28,000 sqm of floor space (providing a total of 94,000 sqm) for upgrade and expansion of the Sydney Adventist Hospital 

· Up to a total of 500 private residential dwellings across the site 

· 17,000 sqm for seniors living in the Mount Pleasant Precinct 

· 16,000 sqm of commercial floor space in the Fox Valley Road East and Central Hospital Precincts 

· 14,500 sqm of floor space for Student Accommodation / Hostels / Group Homes / Boarding Houses in the Central Precinct 

· 9,000 sqm of floor space for a K-12 school in the Central Church Precinct 

· 3,500 sqm for expansion of the Faculty of Nursing in the Central Hospital Precinct 

· 3,200 sqm of floor space for church uses in the Central Hospital Precinct 

· 2,000 sqm of retail floor space in the Central Hospital Precinct 

· The provision of 31.4 hectares of environmental conservation lands

Modification:	MP 07_0166 MOD 8: the modification includes:

· modifications to the building envelopes of the proposed residential flat buildings in Precinct B: Central Church

· deletion of Building D and use of the associated land as area for the school grounds

· modifications to the car parking rates for the residential flat buildings in Precinct B: Central Church













SCHEDULE 2



The above approval is modified as follows:



(a) Schedule 2 Part A – Administrative Terms of Approval Condition A2 is amended by the insertion of the bold and underlined words / numbers and deletion of the struck out words/numbers as follows:



A2  Development in Accordance with Plans and Documentation 



(1) 	The development shall generally be in accordance with the following plans and documentation (including any appendices therein): 



(a) Wahroonga Estate Redevelopment Incorporating Sydney Adventist Hospital Environmental Assessment and Concept Plan dated April 2009, as amended by the Wahroonga Estate Redevelopment Incorporating Sydney Adventist Hospital Final Preferred Project Report and Concept Plan dated January 2010, and the appendices of the document titled Wahroonga Estate Redevelopment Incorporating Sydney Adventist Hospital Preferred Project Report and Concept Plan dated September 2009, prepared by Urbis. 

(b) Section 75W Modification Request ‘Claiming and Redistribution of Approved Wahroonga Estate Hospital Floorspace (07_0166)’ dated 23 November 2012 and Response to Submissions letter dated 22 February 2013, prepared by MacroPlanDimasi. Central Church Precinct Wahroonga Estate | Response to Council Email | 27 May 2019 Ethos Urban | 16675 

(c) Section 75W Modification Request ‘(MP07_0166 MOD 4) Modification of Wahroonga Estate Concept Plan to better articulate residential and commercial development components’ dated 18 September 2013 and Response to Submissions letter dated 19 November 2013, prepared by MacroPlanDimasi. 

(d) Section 75W Modification Request ‘(MP07_0166 MOD 5) Modification to Building Footprints and Road Alignment at Precinct B: Central Church under the Wahroonga Estate Concept Plan’ dated 12 November 2013 and Response to Submissions dated 14 April 2014, prepared by MacroPlanDimasi.

(e)	Section 75W Modification Application (MP07_0166 MOD 8) Central Church Precinct, Wahroonga Estate dated 1 February 2018 and Response to Submissions dated 16 August 2018 and 10 December 2018, as amended by Response to Submissions dated 27 May 2019 prepared by Ethos Urban, and additional information dated 15 October 2019, 2 April 2019 and 7 August 2020 prepared by Ethos Urban.



(2) 	In the event of any inconsistencies between the administrative terms of approval and further assessment requirements of this concept approval and the plans and documentation described in this Schedule, the administrative terms of approval and further assessment requirements of this concept approval prevail. 



(3) 	Future development subject to Part 4 of the Act is to be generally consistent with the terms of the approval of the Concept Plan, under section 75P(2)(a) of the Act. 



(b) Schedule 2 Part A – Administrative Terms of Approval Condition A8 is amended by the insertion of the bold and underlined words / numbers and deletion of the struck out words/numbers as follows:







A8   Building Height  



(1)  	Buildings shall generally comply with the Ku-ring-gai Planning Scheme Ordinance Wahroonga Estate Height of Buildings Map, except as follows: 



(a) Precinct C: Central Hospital residential building C shall be restricted to maximum RL 180.0 m with plant and lift overrun protrusions up to maximum RL 182.0 m; 

(b) Precinct C: Central Hospital residential building D shall be restricted to maximum RL 170.4 m with plant and lift overrun protrusions up to maximum RL 172.2 m; 

(c) Precinct C: Central Hospital student accommodation building A shall be restricted to maximum RL 180.1 m with plant and lift overrun protrusions up to maximum RL 182.0 m; 

(d) Precinct C: Central Hospital student accommodation building B shall be restricted to maximum RL 170.1 m with plant and lift overrun protrusions up to maximum RL 172.2 m; 

(e) Precinct C: Central Hospital mixed use development at the intersection of The Comenarra Parkway and Fox Valley Road shall be restricted to maximum RL 172.9 m; 

(f) Precinct D: Fox Valley Road East commercial development sited at the intersection of The Comenarra Parkway and Fox Valley Road shall be restricted to maximum RL 171.7 m, with plant and lift overrun protrusions up to maximum RL 173.5 m; 

(g) Precinct B: Central Church education development senior school building shall be restricted to maximum RL 182.8 m; 

(h) Precinct B: Central Church education development middle school building plant shall be restricted to maximum RL 183.3 m; 

(i) Precinct B: Central Church education development playing fields amenities and store building shall be restricted to maximum RL 164.0 m. 

(j) Precinct B: Central Church residential flat buildings shall be restricted to the maximum RLs as shown on Drawing A007 ‘ Section 75W – Urban Form Control Diagram – Roof Plan Issue G dated 24.07.2020 and the top levels shown in green on the plans are not to include any residential floor space.



(2) 	Notwithstanding A8(1) above, development consent may be granted for development that exceeds the maximum building height stipulated in A8(1) if the consent authority has considered and is satisfied with a written request from the applicant that seeks to justify the contravention of the maximum building height by demonstrating: 

(a) that compliance with the maximum building height is unreasonable or unnecessary in the circumstances of the case; 

(b) that there are sufficient environmental planning grounds to justify exceeding the maximum building height; and 

(c) the proposed development will be in the public interest because it is consistent with the objectives of the particular standard and the objectives for development within the zone in which the development is proposed to be carried out.



(c) Schedule 2 Part B – Further Assessment Requirement B1 is amended by the insertion of the bold and underlined words / numbers and deletion of the struck out words/numbers as follows:



B1 Urban Design 



(1) Future development applications are to be generally consistent with the following indicative elements of the approved Concept Plan unless it can be satisfactorily demonstrated to the consent authority that a superior built form and / or urban design outcome can be achieved with an alternative layout, while remining consistent with the terms of approval and intent of the approved Concept Plan:

(a) Building footprints

(b) Asset Protection Zone widths

(c) Internal road location

(d) Detention basin location



However, driveways and internal road design and locations shown on the plans associated with MP 07- 0166 MOD 8, including Drawing A001 ‘ Section 75W – Urban Form Control Diagram – Building Footprint’  Issue G dated 27.07.2020 and Drawing A007 ‘ Section 75W – Urban Form Control Diagram – Roof Plan Issue G dated 24.07.2020 are indicative only and the final design and location of internal roads is to be determined at the DA stage having regard to Council’s controls and the potential environmental impacts of the proposal. 



Further, basement locations shown on the plans associated with MP 07- 0166 MOD 8, including Drawing A001 ‘ Section 75W – Urban Form Control Diagram – Building Footprint’  Issue G dated 27.07.2020 and Drawing A007 ‘ Section 75W – Urban Form Control Diagram – Roof Plan Issue G dated 24.07.2020 are not approved and the final design and location of the basements is to be determined at DA stage having regard to Council’s controls and the potential environmental impacts of the proposal. 



(2) Buildings are to be sited to avoid critically / endangered ecological communities, achieve balance between cut and fill, minimise earthworks, provide adequate solar access and minimise impacts on privacy and overshadowing of residential uses within and surrounding the site, in accordance with SEPP 65 (State Environmental Planning Policy NO 65 – Design Quality of Residential Flat Development) and the Residential Flat Design Code



(3) Development sited at the intersection of The Commenara Parkway and Fox Valley Road t is to provide activation at ground level to both street frontages, and is to address both street frontages and the intersection, and respond to the intersection’s location forming a gateway to the precinct.



(4) Buildings with frontage to Fox Valley Road must have an active street frontage and provide a setback of at least 10 metres from the street front boundary.



(d) Schedule 2 Part B – Further Assessment Requirement B4 is amended by the insertion of the bold and underlined words / numbers and deletion of the struck-out words/numbers as follows:



B4	Biodiversity

A Biodiversity Management Plan is to be prepared by the Proponent and approved by DEWHA prior to determination of the first project or development application. The Plan is to include:

(a) Vegetation Management Plan

(b) Pest and Weed Plan

(c) Hydrology and Nutrient Management Plan

(d) Habitat Corridor and Linkages Management Plan

(e) Fire Management Plan

(f) Management Plan outlining public access and impacts on the conservation land (E2 Environmental Conservation zone)

(g) Ownership, management, maintenance and monitoring responsibilities for conservation land (E2 Environmental Conservation zone) and funding arrangements.



Prior to approval of development applications for Residential Buildings A, B or C in Precinct B, the Biodiversity Management Plan is to be updated, in consultation with the Department of Agriculture Water and the Environment, to: 

(a) remove all APZs in the E2 Environmental Conservation zone adjacent to the proposed residential flat buildings in Precinct B with the exception of the minimum APZ required for the school.  In this regard APZs for the school are limited to a distance of 100 metres from the approved school buildings in all directions. Areas within the E2 Environmental Conservation zone located more than 100 metres from the school buildings may not be managed as APZs.  

(b) adjust the associated vegetation management transition line adjacent to the residential flat buildings in Precinct B to be consistent with the E2 Conservation Zone boundary, but excluding the APZ for the school and including a new offset area in the residential zone adjacent to the conservation zone that is equivalent in size to the APZ in the E2 Conservation zone that can be revegetated with STIF and will not be required to be managed as an APZ

(c) include active regeneration and weed management of the new offset area, in the residential zone adjacent to the conservation zone that is equivalent in size to the APZ in the E2 Conservation zone, to ensure regeneration to a natural habitat

(d) include provisions for fencing and / or signage as appropriate on the boundary of the new offset area in the residential zone adjacent to the conservation zone that is equivalent in size to the APZ in the E2 Conservation zone. 



The updated plan is to be approved by the Department of Agriculture Water and the Environment





(e) Schedule 2 Part B – Further Assessment Requirement B5 is amended by the insertion of the bold and underlined words / numbers and deletion of the struck-out words/numbers as follows:



B5 Bushfire Protection



(1) 	All Asset Protection Zones are to be located outside of the conservation land as shown in the approved Concept Plan unless required for development constructed prior to the date of this instrument, or unless required for the School following the changes to the school APZ required by Term of Approval A9.

(2) 	Uses constituting ‘Special Fire Protection Purposes’ as defined in Planning for Bushfire Protection 2006 2019 are to be undertaken in consultation with the NSW Rural Fire Service. 

(3) 	All Asset Protection Zones and other bushfire protection measures are to comply with Planning for Bushfire Protection 2006 2019, as amended. 

(4)	Future development in Precinct B: Central Church is to demonstrate compliance with Planning for Bushfire Protection 2019, as amended.  If necessary, building footprints shown on the plans approved under MOD 8, are to be reduced to ensure compliance with APZ requirements. 



(f) Schedule 2 Part B – Further Assessment Requirement B9 is amended by the insertion of the bold and underlined words / numbers and deletion of the struck-out words/numbers as follows:



B9 Car parking 

(1) Residential car parking rates are to be determined having regard to the rates specified in the Preferred Project Report, with the exception of residential car parking rates for the Residential Flat Buildings within the Central Church Precinct which are to be as follows: 

(a) 1 bedroom apartment: a maximum of 1 space per dwelling 

(b) 2 bedroom apartment: a maximum of 1.25 spaces per dwelling

(c) 3 bedroom apartment: a maximum of 2 spaces per dwelling 

(d) visitor parking: 1 visitor space per 4 dwellings

(e) car share spaces: a minimum of 1 car share space per 90 dwellings or part thereof

(2) Residential car parking is to be provided at grade or below ground level within the footprint of the building. 

(3) The consent authority is to have regard to the provisions of the relevant Council Development Control Plan regulating car parking at the time of the application, the final Preferred Project Report and any other relevant traffic, transport and car parking reports when determining car parking requirements for employment generating land uses. 

(4) Applications for non-residential land uses must be accompanied by a traffic and car parking assessment prepared by a suitably qualified traffic planner, demonstrating that sufficient car parking has been provided having regard to the RTA’s Guide to Traffic Generating Developments and Council’s DCP requirements. 









End of Modification

(MP 07_0166 MOD 8)

NSW Government		

Department of Planning and Infrastructure
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Condition B5 - Wahroonga Estate Concept Plan Mod 8

		From

		Casey Joshua

		To

		Brendon Roberts

		Cc

		Michelle Niles; Anthea Sargeant

		Recipients

		brendon.roberts@planning.nsw.gov.au; Michelle.Niles@planning.nsw.gov.au; Anthea.Sargeant@planning.nsw.gov.au



Dear Brendon,





 





Please see attached a letter from the Commission regarding Mod 8 to the Wahroonga Estate Concept Plan (MP 07_0166 MOD 8).





 





If you would like to discuss the contents of this letter further please let me know.





 





Kind regards,





 





Casey Joshua | Senior Planning Officer 





Independent Planning Commission NSW





Level 3, 201 Elizabeth Street Sydney NSW 2000





e: casey.joshua@ipcn.nsw.gov.au | p: +61 2 8289 6913  | www.ipcn.nsw.gov.au   





 











                            FOLLOW US ON:





                    





 P Please consider the environment before printing this e-mail. 





 





Disclaimer





The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and others authorised to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be unlawful.
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2 December 2019 
 
Mr Brendon Roberts 
Director, Regional Assessments 
Department of Planning, Industry and Environment 
 
Attention: Michelle Niles 
By email: brendon.roberts@planning.nsw.gov.au  
Cc: michelle.niles@planning.nsw.gov.au  
 
 
Dear Mr Roberts 
 



Wahroonga Estate Concept Plan (MP 07_0166 MOD 8) 
 
Thank you for the Department’s email dated 8 November 2019 responding to the Commission’s 
query regarding condition B5(1) of the Wahroonga Estate Concept Plan Approval (Concept 
Plan Approval) the subject of the above modification application.  
 
We note the Department’s advice states: 
 



‘… should FAR B5(1) now sought to be amended, the Department recommends further 
consultation be undertaken with the Rural Fire Service, Council and the Environment, 
Energy and Science Group of the Department to determine bushfire and biodiversity 
impacts of the changes.’ 



 
In this regard, the Commission notes the 15 October 2019 letter from Ethos Urban (on behalf 
of the proponent) which proposes an amendment to condition B5(1) of the Concept Plan 
Approval to allow for the redefinition of “conservation land” and the subsequent application of 
Asset Protection Zones for the site. 
 
The Commission also notes the advice obtained by the proponent from Lindsay Taylor Lawyers 
dated 22 October 2019 on this issue, a copy of which has been provided to the Commission. 
At [23] of that advice, the proponent’s solicitor characterises as “misconceived or erroneous” 
the Department’s proposition at page 29 of its Assessment Report dated September 2019 that: 
 



‘… the Department notes that the revision to the APZs has never been specifically 
sought as a modification to the Concept Plan’ 



 
On the basis of the above additional information, the Commission has formed the view that the 
proponent now seeks the amendment of Condition B5(1) of the Concept Plan Approval as part 
of Modification 8. 
 
Accordingly, consistent with the suggestion in the Department’s email of 8 November 2019, the 
Commission respectfully requests that the Department undertake further consultation and 
supplement its Assessment Report with an assessment of the proponent’s proposal to amend 
condition B5(1) of the Concept Plan Approval as detailed in the additional information prepared 
by Ethos Urban dated 15 October 2019 and supporting documentation. 
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The Commission is of the view that a formal assessment of this proposal should be undertaken 
prior to the determination of Modification 8 to the Concept Plan Approval because the definition 
of ‘conservation land’ has implications for the building footprint location going forward. 
 
If you have any questions, please contact Casey Joshua, Senior Planning Officer, on 
8289 6913 or at casey.joshua@ipcn.nsw.gov.au.  
 
 
Yours sincerely 



 
 
Samantha McLean 
A/Executive Director  
Independent Planning Commission  
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