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Dear Professor O’Kane, 

 

Section 75W Modification No. 8 to Concept Plan MP 07_0166 

Central Church Precinct, Wahroonga Estate  

 

We write on behalf of Capital Bluestone Pty Ltd (the Proponent) in relation to the Department’s Modification 

Assessment Report and Recommended Modifying Instrument in relation to the abovementioned manner.   

 

We support the Department’s recommendation for approval of the Modification Application, however, request that 

the Independent Planning Commission alter the final conditions in relation to bushfire protection and car parking as 

outlined below. 

1.0 Condition B5 – Bushfire Protection  

Differing approaches – Vegetation Transition Management Line and E2 Environmental Conservation Zone 

boundary 

Late during the assessment phase for MOD 8, the Department have advised that their interpretation of the Concept 

Approval differs from the approach applied for previous applications within the Wahroonga Estate in relation to the 

calculation of the Asset Protection Zone (APZ) boundary to the bushland within the Estate. Condition B5(1) of the 

Concept Plan Approval that requires that: 

All Asset Protection Zones are to be located outside of the conservation land as shown in the 

approved Concept Plan unless required for development constructed prior to the date of this 

instrument. 

The Department of Planning, Industry and Environment (the Department) have formed the position in their 

assessment of MOD 8 that ‘conservation land’ is taken to be all land located within the area zoned E2 

Environmental Conservation Zone. Whilst on face-value this appears logical, it is not consistent with the long history 

of ecological and bushfire management across the site in consultation with the relevant authorities.  

 

The E2 Environmental Conservation Zone boundary was established through a State Significant Site listing under 

the (then) State Environmental Planning Policy (Major Development) 2005 that was gazetted on 18 December 

20091, prior to the finalisation and approval of the Part 3A Concept Plan on 31 March 2010. The zone boundaries in 

this instrument were based on information that surveyed the location of vegetation, but which did not accurately 

reflect the location of existing APZs maintained within vegetated areas for existing buildings on the Wahroonga 

Estate site or the Final Preferred Project Report for the Wahroonga Estate Concept Plan that was submitted in 

January 2010. 

 

 

1  These provisions were later transferred into the consolidated Ku-ring-gai Local Environmental Plan 2012. 
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The actual boundaries of environmental conservation land and bushfire protection were later clarified through the 

preparation of a detailed BMP, prepared in accordance with the Concept Approval to guide future conservation 

management outcomes coordinated with bushfire protection planning across the Wahroonga Estate. Condition 

B4(1) of the Concept Approval required that: 

B4 Biodiversity 

(1) A Biodiversity Management Plan is to be prepared by the Proponent prior to any further 

application and approved by DEWHA. The Plan is to include: 

(a)  Vegetation Management Plan 

(b)  Pest and Weed Plan 

(c)  Hydrology and Nutrient Management Plan 

(d)  Habitat Corridor and Linkages Management Plan 

(e)  Fire Management Plan 

(f)  Management Plan outlining public access and impacts on the conservation land (E2 

Environmental Conservation zone) 

(g)  Ownership, management, maintenance and monitoring responsibilities for conservation 

land (E2 Environmental Conservation zone) and funding arrangements. 

 

The BMP was prepared by Cumberland Ecology with contributions from Insites (surveyors) and Australian Bushfire 

Protection Planners and was submitted to and approved by the Commonwealth Department of the Environment, 

Water, Heritage and the Arts (DEWHA) following the Concept Approval for a Controlled Activity Approval under the 

Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act)2. The BMP noted that part of the land 

identified within the E2 Zone was vegetated but already actively managed for APZs for existing buildings and land 

uses on the Wahroonga Estate site. Accordingly, the BMP identified a line that was generally consistent with, but in 

some areas set back from, the E2 Zone boundary to define only those areas of vegetation to be retained for 

conservation and without management for the purpose of APZs. This line is identified as the Vegetation Transition 

Management Line (VTML)3, which was clearly identified in the Controlled Activity Approval granted by DEWHA. A 

copy of the BMP is provided at Attachment A. 

 

The area between the E2 Zone boundary and the VTML comprises vegetation that is actively managed for APZs for 

existing buildings and uses on the site.  

 

Figure 1 illustrates the location of the VTML and the E2 Zone boundary within the Central Church Precinct, 

highlighting the area of discrepancy that is the subject of this assessment process. The full survey is provided at 

Attachment B, which illustrates other areas of discrepancy near the Hospital, existing residential dwellings on 

Elizabeth Street to the north of the Central Church Precinct, to the east of the Fox Valley East Precinct and near 

existing residential dwellings and the medical centre on The Comenarra Parkway. 

 

This approach, which was accepted by DEWHA and the NSW Rural Fire Service, has arisen as a direct 

consequence of Condition B4 of the Concept Plan Approval which required further detailed technical investigation 

and studies of the conservation lands. However, as identified by the Department in their Modification Assessment 

Report for MOD 8, this approach was potentially in conflict with the requirements of Condition B5(1). 

 

The extent of the discrepancy between the vegetation line adopted in the Biodiversity Management Plan and the 

edge of the E2 Environmental Conservation zone boundary is illustrated in Figure 1.  

 

 

 

 

2  The Controlled Activity Approval was required due to the presence of due to the presence of critically endangered ecological communities of Blue Gum High Forest and 
Sydney Turpentine Ironbark Forest within the Wahroonga Estate.  
3 Also referred to as Vegetation Protection Line or Zero Vegetation Line in other documents. 
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Vegetation Transition Management Line adopted for Wahroonga Adventist School and Sydney Adventist 

Hospital (The SAN) 

The Department’s approach in the Modification Assessment Report for MOD 8 differs from the approach taken by 

the Department in previous development approvals that were granted in accordance with the Wahroonga Estate 

Concept Approval on the basis of the VTML.  

 

In previous planning approvals for the Sydney Adventist Hospital (SAN) Expansion under Part 3A Project Approval 

MP 10_0070 granted on 23 March 2011 by the Planning Assessment Commission and under State Significant 

Development 5535 for the Wahroonga Adventist School granted on 29 April 2015, the required APZ distances were 

calculated from the VTML rather than the E2 Zone boundary. As development for ‘special fire protection purposes’ 

under the Rural Fires Act 1997, both of these developments require a 100 metre-wide APZs under the 2006 

Planning for Bushfire Protection Guidelines. 

 

SSD 5535 for the Wahroonga Adventist School clearly identified the 100 metre-wide APZ as being taken from the 

VTML4. Condition D2 of this consent requires that the APZ be managed in perpetuity to comply with the NSW Rural 

Fire Service's Standards for asset protection zones. This APZ includes the area of land located between the E2 

Zone and the VTML that is identified in Figure 1.  

 

Due to the previous approval of the Wahroonga Adventist School under SD 5535, the area of land located between 

the E2 Zone and the VTML within the Central Church Precinct (identified in Figure 1) is required to be managed as 

an APZ irrespective of the future development of the residential apartment buildings that are the subject of MOD 8. 

Department’s proposed conditions 

The Department has proposed to resolve the discrepancy in the APZ measurement through the imposition of new 

Condition B5(4) which requires that building envelopes are adjusted to ensure compliance with the required APZs 

outside measured from the E2 boundary. Proposed Condition B5(4) requires that: 

All future development in Precinct B: Central Church is to demonstrate compliance with 

Planning for Bushfire Protection 2006 or any subsequent applicable versions. The residential 

apartment buildings within Precinct B: Central Church are to be located outside of the required 

Asset Protection Zones. Where necessary, the building footprints shown on the plans approved 

under MOD 8, shall be adjusted to ensure compliance with the required Asset Protection 

Zones. 

 

This approach would approve the building envelopes as currently proposed, but require that these be redesigned at 

the Development Application stage to locate buildings outside of the APZ as measured from the E2 Zone boundary. 

 

This approach fails to acknowledge the previous adoption of the VTML for previous development consents issued 

for the Wahroonga Estate, particularly SSD 5535 which already requires that the area located between the E2 Zone 

boundary and the VTML within the Central Church Precinct be managed as an APZ for the School.  

 

The effect of the Department’s proposed condition would be to require that future residential buildings adopt an APZ 

boundary in excess of the existing required APZ for the School. Requiring the residential buildings within the Central 

Church Precinct to have wider APZs outside of this area would serve no bushfire safety or ecological purpose but 

would result in a significant impact on the building envelopes for future development. 

 

As illustrated in Figure 2 and Attachment C, the Department’s condition would significantly impact on Buildings C 

and E under MOD 8. These impacts are substantial and would require major reconfiguration of these buildings, 

resulting in a significant loss in apartments and compromising the capacity of the building envelopes to comply with 

the Apartment Design Guide and State Environmental Planning Policy No.65 – Design Quality of Residential 

Apartment Development. Reconfiguring Buildings A-C would also have the undesirable effect of reducing building 

separation between the residential apartments and the Wahroonga Adventist School buildings, which has been 

 

4  Referred to as the Zero Vegetation Line in that application 
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identified by the community as an area of concern in public submissions (refer Section 4.2 of the Department’s 

report) and which has been a key design consideration throughout the design process. 

 

The Department provides some potential future flexibility by requiring that APZs provided are to be consistent with 

the applicable version of the Planning for Bushfire Protection Guidelines that are applicable at the time of the future 

Development Application by proposing to amend Conditions B5(2) and B5(3). This outcome is supported, as it is 

understood that the APZ requirements under the forthcoming implementation of the 2018 version of Planning for 

Bushfire Protection Guidelines will allow for a small reduction in the APZ distance required to be provided to future 

residential apartment buildings. Even with the new guidelines, however, measuring the APZs from the E2 Zone 

boundary will continue to impact upon the building envelopes compared to measuring from the VTML. 

 
Figure 2 Impact of discrepancy between Biodiversity Management Plan and E2 Environmental Conservation 
Zone on proposed building envelopes - Refer to Attachment C for more detailed figure 

 

Conservation outcomes still achieved within the Asset Protection Zone  

Utilising the area of land between the E2 Zone boundary and the VTML does not require any removal of existing 

vegetation. Under the arrangements that occurred prior to the Concept Approval, and those that apply to this area 

under SSD 5535 for the School, existing trees are retained but the understorey is managed regularly to reduce fuel 

loads in accordance with the approved BMP. 

 

Permitting the future residential apartment buildings to rely on this area as an APZ will therefore have no impact on 

the ecological value or management approach to this area of bushland. On this basis, it is considered unreasonable 

to require the Proponent to treat this area as though it is not already relied on and managed as APZ for the School. 
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Having regard to the above, it is considered that the Department’s proposed visitor parking rate is onerous 

considering the unique circumstances of the site and the visitor parking rates applied in other comparable areas 

within Sydney’s northern suburbs. We recommend that the IPC consider adopting a visitor parking rate of 1 space 

per 5 apartments, in lieu of the lower rate originally proposed in the Modification Application. 

3.0 Conclusion 

We trust that the above information is of assistance to the Commission in considering this application. Please do not 

hesitate to contact the undersigned should you require further clarification of the matters raised, or require any 

additional information regarding this application. We would appreciate the opportunity to meet with the IPC to 

discuss this project and the matters identified in this letter in further detail. 

 

Yours sincerely, 

 

 

Michael Oliver 
Associate Director, Planning 

 
 

 

 
 
 
 
 
 
 
Attachments: 
• Attachment A – Biodiversity Management Plan 

• Attachment B – Vegetation Transition Management Line Survey Plan  

• Attachment C – Overlay of Bushfire Boundaries to Proposed Building Envelopes 
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Appendix A. Biodiversity Management Plan 
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Appendix B. Vegetation Transition Management Line Survey Plan  
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Appendix C. Overlay of Bushfire Boundaries to Proposed Building Envelopes 




