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Three quick points as background 



Special areas 

“The Special Areas of the 
Sydney Water Catchment 
are the most sensitive 
and important areas for 
securing our drinking 
water supply.” 



No other coal mine in Australia closer to suburban homes? 



Cost benefit analysis 
“the primary tool to evaluate whether the project will deliver net benefits to society” 

Overall costs vs projected royalties? Our community will be $2M-$7M worse off. 



Assessing Thermal Coal Production Subsidies  

“Coal subsidies can prop up uneconomic coal extraction and encourage new entry and 
expansion that would not otherwise occur.”  



‘Fit and proper’ test 

Not a “fit and proper person” within 
the meaning of section 380A of the 

Mining Act 1992 (NSW)? 



Fit and proper relevant to granting of EPL 

The authorisation for an EPL provides for and 
requires the consideration of whether the 
applicant is a fit and proper person (section 
45 of the Protection of the Environment 
Operations Act 1997).  



We have a problem 

• Financial capacity to comply
• Technical competence
• Criminal conduct issues
• Director/s - good repute?
• Director/s - good character (honesty and

integrity)?
• Record of compliance with relevant legislation



“significant uncertainty whether the company will 
continue as a going concern … and therefore 
whether it will realise its assets and extinguish its 
liabilities …” 

Financial capacity 
to comply 

Ernst and Young, 31 August 2015 



• Net loss of $199,216,000 (2014/15)
• Net current liabilities at

$657,067,000
• Market capitalisation of

$41,370,000 (25 Nov, 2015)

Financial capacity to comply 

• Unpaid royalties (which were $3.6 million)
• Unpaid bond to WCC of $400,000



Financial capacity to comply 
"It's hard to find a company less deserving of being listed in 

the Australian stock market” 

Tim Buckley, Director of the Institute for Energy Economics and Financial Analysis Australasia. 



Technical competence 





Criminal conduct issues 



Character & repute 





Record of compliance 

• Eight non-compliance 
notices from the NSW 
Environmental Protection 
Authority 
 

• At least eight separate 
instances of non-
compliance identified by 
DoPE.  

“Fundamental failures of environmental management” 





Expert input – December 2015 

Water NSW is concerned 
that groundwater impacts 
of the mine, “will persist 
for centuries”. 



 
1. There is a critical need to use geochemical tracers to constrain sensitive flow 

paths, such as those where connectivity is debated.  
 
The use of isotope tracers (such as δ2H and δ18O), and a suite of major ions and 
physical parameters is simple and effective at constraining the relevant flow 
paths, and should be utilised for this purpose as a minimum requirement in the 
impact assessment.  
 

2. A valid understanding of the ground and surface water connections, as well as 
efforts to reduce uncertainty surrounding aquifer connectivity, cannot be 
achieved until this water quality and tracer information is collected and 
analysed.  

Expert input – connectivity w. Cataract Dam 



Expert input – water 
 

The absence of quantitative upland swamp 
water balances, and the inability to include 
connected swamps within the numerical model, 
prevents an accurate assessment (i.e. one that 
does not rely on poorly constrained 
assumptions) of the hydrological risks and 
potential impacts of the proposed 
development.  
 



Conclusions 
1. A risky 5-year project that will impact our drinking water 

supply for centuries 
 

2. Cost benefit analysis suggests NSW stands to lose $2M - $7M 
 

3. Neither Wollongong Coal nor its parent company Jindal Steel 
and Power Ltd are ‘fit and proper’ 
 

4. A water expert says that geochemical tracer tests are needed 
to better understand the risks re connectivity between 
Cataract Dam and the mine 
 

5. We need more data to understand upland swamp water 
balances and connectivity 




