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COAL AND GAS STRATEGY – A RESIDENT’S PERSPECTIVE
Up until now the prospecting and approval of mining for coal and coal seam gas (CSG) has been conducted as though the project/mine stands on its own and takes little or no account of the cumulative effects on surrounding land use. This paper calls for the development of a co-ordinated land use policy that takes account of all the competing possible uses for land and designates the use for the nation’s highest strategic value over the long term.
The paper also calls for some fairness in landholder rights, public issues and for a regulating authority to take active enforceable action in planning and development situations where State approval has been applied for or granted.
The effects of mining on future land use. Mining, whether it is open cut or underground for coal or coal seam gas extraction, irreversibly changes the earth’s outer crust. 
Open cut mining breaks up and turns over the overburden and piles it in spoil heaps that fill 30 to 50% more volume. It thus becomes not only higher but also porous. Dependent on the fill, rainfall and chemistry it will take from 100 to 1000 years to settle into some sort of stable layer. Removing the topsoil and replacing it over the spoil heaps forms only a relatively thin layer and does not return the land to its former structure or productivity. Topsoil quickly settles down through the fill and a rocky and almost barren surface is left.
Many of the newer mines require the land to be rehabilitated. Where floodplain adjacent to the Hunter River has been mined and “rehabilitated” the land is close to unusable.  Despite the mine claiming success in growing a crop the soil chemistry has changed, the land is subsiding unevenly and the water table/alluvial is cut off from the river by the water barrier inserted during mining.

The dictionary defines rehabilitation as “to restore to former capacity”. The efforts of most mines at rehabilitation clearly fall a long way short of that if it were possible to obtain it at all. The point is once it has been open cut mined the land is changed – and probably degraded - for a very, very long time.
Underground mining, by the nature of collapsing the supports, causes cracking of the layers and subsidence. Although not as dramatic as the open cut overburden effects there is a change to surface water behaviour and will lead migration of minerals and nutrients either up or down the structure. As the scoping paper points out there can be highly undesirable gas leakage from these cracks.
Whatever the eventual “rehabilitation” of the land results it is highly unlikely to return to its former use for many centuries.

The effects of mining on water resources.  Disturbance of the land by coal and gas mining will change any aquifer the mining intersects and may for new aquifers once abandoned. It is clear by the large amounts of water collected by mines that aquifers are breached and hence changed. Rivers and streams are not only fed by surface run off but are kept running by horizontal percolation of water through the sub-strata.
In open cut mines the overburden that is turned into backfill has been loosened and is free to release salts and minerals locked up for possibly millions of years. Future rainfall or subsurface drainage is then able to transport these dissolved solids to neighbouring land, aquifers or streams. It may take hundreds of years for these sources either to be stabilised or the free draining to cease. In the intervening centuries valuable water sources are degraded.
During the mining phase underground coal mines intersect aquifers and collect leachate causing a change to subsurface water flows in the area. When evacuated tunnels/caverns are collapsed cracking and subsidence occurs to the surface. This may then open aquifers to drainage and surface streams to “disappear”. The released water is then free to pick up salts and minerals from the fractured and mined land and “reappear” elsewhere fouling streams, rivers and other aquifers. There are countless examples in NSW of this occurring with serious consequences for water supplies. Again it can be hundreds of years before the situation stabilises.
Fracking and draining coal seams for gas extraction has the likely consequence of draining or contaminating aquifers that may be connected to the coal seam. Again there are countless examples in Australia and worldwide where unintended draining or contamination has occurred.

All of these forms of mining are a once off extraction processes which have the real and demonstrated ability to contaminate the long term water supplies for human potable water, agriculture, fishery and industry.
The effects on local populations. In the past few years in areas where mining has become concentrated there are adverse impacts showing up on the local populations. This paper will only touch on these effects as other submissions will undoubtedly deal with this in great detail. It is briefly mentioned here for completeness only.

Effects on human residents include:

· Coarse particle emission causing fallout on houses and towns and fouling potable water supplies in house tanks;

· Fine particle emission causing widespread respiratory disease and other maladies. There is increasing and well researched evidence from overseas – but sadly lacking in Australia – of PM1 particles causing a range of diseases in areas close to and downwind of mining activities;
· Diesel engine exhaust from earth moving machinery, locomotives and heavy transport containing fine hydrocarbons causing respiratory disease and cancers. These fine particles can be filtered out and are done so in some countries overseas but Australian states fail to act;

· Increased levels of noise to nearby residents;

· Increased levels of night light disturbance;

· Increasing strains on local infrastructure due to uncompensated demands for housing, services, transport health services, etc;

Competing uses for land over the long term. There are already land areas that are off limits to mining and gas extraction. They include national parks, nature reserves and water storages for Sydney. The reasons are obvious – if you mine them you destroy an area or a heritage you cannot rebuild. 
Now bearing in mind the long term effects on soil structure and water resources stated above – at least several hundred years – there needs to be serious consideration of what is being alienated by mining. This will include not only the immediate mined area but also the surrounding area and downstream where land and water become affected.

Such competing land uses may include (but not necessarily limited to):

· Extremely high value farming land
· High value cropping or grazing land

· High value irrigation land

· Water catchments

· Artesian basins and their recharge areas

· Centres of population and growth/buffer zones

· Areas of cultural or scenic significance

Due to increasing world (and Australian) population there will be an increasing demand for food and fibre to clothe people. Already there are price pressures on food and fibre. Countries like China are buying land in Africa particularly to feed their people. Attempts to over exploit marginal land and water have led to increasing desertification – examples being Okalahoma and Western China – and arguments over water such as Israel/Jordan and the Murray-Darling Basin.
Therefore it makes no sense to dig up and destroy good farming land where adequate water resources are available for the sake of short term jobs and a bit of mining royalty. The real economic benefit is at a lower level from food and fibre over hundreds of years rather than an enormous mining boom over 15 years.
It could be argued that each local council’s Local Environment Plan should be able to deal with this problem but in reality it does not as the emphasis is on housing densities. For example Muswellbrook Shires LEP sets aside zones for towns and national parks and the remainder can be mined!

A Zoning Plan for all NSW. At present NSW has an ad hoc development approval process which inevitably leads to local wildfires of opposition. It is not unknown to then have to have to bring an act to Parliament to approve a project. And why? Because landholders got a big surprise when a developer/mining company moved in. 

There would appear to be a simple but somewhat contentious way to solve the above competing land use issues. You get a map of NSW and mark the areas of:
· National park and nature reserves;

· Cultural significance – that may or may not include the cities and towns;

· Valuable water catchments (including artesian) including rivers and larger streams;

· Floodplain;

· Highly productive agricultural cropping and grazing land;
· Productive agricultural land with ready access to abundant irrigation water; and 

· Agricultural land with unique regional industries.
The remaining land area is available for development applications for mining.
The plan once completed (and it doesn’t have to be all the state all at once) lays out what the people of NSW can expect the land to be used for. Occupiers and purchasers then have a clearer idea of which economic and investment opportunities they should make.
Concentration of open cut mining. In a district with one open cut mine it is welcomed as a boost to the local economy, keeps the local town populated and open for business. Any downside of dust, noise, unwelcome light, extra traffic is spread over a wide area and is tolerated for the good it brings.
When a district has two open cut mines the local economy is definitely on the up, new people and businesses come to town and despite the dust and smells it is more an inconvenience rather than a burden.

When a district has eight open cut mines business is booming. New housing estates are opening up and there is little unemployment. However whichever way the wind blows it brings dust and some people are beginning to suffer health effects. Increased truck/train movements and the exhausts of diesel earth moving equipment are spewing toxic fumes into the air in noticeable concentrations.
When the district has twenty or more open cut mines dust and fumes are reaching health limits even if the wind doesn’t blow. Employers cannot get skilled labour and local businesses are suffering because they cannot get staff and what they can get demand too much money otherwise they “will go work in the mines”. Every morning and evening commuter traffic chokes the roads as workers travel long distances from their homes in far away towns and cities. Workers don’t want to move “to town” as they are just on contract and anyway it is so dusty and expensive. Other industries are driven out as expenses rise or their land is resumed. 
Now double that and you have the Singleton/Muswellbrook region. The effects of concentrated mining have become poisonous.
Too much of a good thing can be fatal. Assessment of Development Applications must take into account when too much is too much. If a boom takes hold it will surely be followed by a bust when there is no more to be had. If the area is suitable for mining its pace of exploitation should be controlled to ensure employment is continuous, infrastructure is not overwhelmed and the neighbourhood remains healthy.
Rights of the landholder (or purchaser) in exploration and mining.

Landholders’ rights seem to have got trampled in the rush to prospect and mine land. This includes not only those directly affected but also those buffering the area or in its zone of affectation. It appears easy for government to regulate how a landholder clears and uses their land but once a mining company puts up dollar signs it can rape and pillage land however it desires.

Firstly, the existence or status of an exploration area or lease is almost impossible to ascertain. The Mineral Resources website obfuscates and appears to hide any useful information. In this day and age of information technology a landholder or a potential purchaser should not need a freedom of information application to find out what government intends for their and their neighbours land.
Secondly, once an intention to explore or possibly mine an area becomes known its value immediately plummets. The argument that the mining company will purchase the land “in due course at fair value” is meaningless when the exploration licence or development approval is extended (in duration) over and over again. There are landholders in the Muswellbrook area who have been in limbo for 20 years or more. Extensions of exploration and development approval beyond, say five years should be outlawed. If a mining company wants to mine it should be forced to buy the land, if it doesn’t then it should lose it rights (and any investment).
Thirdly, compensation for access for exploration and the rights of a landholder to restrict access are totally inadequate. Prospecting companies are totally ruthless in their use of the laws and often fail to keep their side of any access agreement. A substantial bond (say $1 or $2 million held by a bond board) should be instituted to ensure exploration companies keep their side of an agreement and cover any legal costs. Landholders should be put in the situation of being able to refuse access. 
Fourthly, the torturous process of extracting fair value for land being purchased by a mine appears heavily weighted to favour the mining company. By using every legal angle and by delaying the process enormous stress is put on individual landholders over a long period of time so that many just give in to inadequate settlements. To even the sides of the scales landholders should be allowed to mount “class actions” to achieve just outcomes.
Fifthly, the process of community consultation is deeply flawed. There is no requirement for the proponent to actually listen to the community, report truthfully what was said or take any notice. For example Xstrata at Mangoola Coal held sessions where company staff presented what they intended to do or published glossy pamphlets but took absolutely no notice of what was fed back, useful or not. Community consultation needs to be moderated by someone independent who will truthfully feed back to a mining/development regulating authority who will act on genuine grievances and good ideas.
Lastly, when state approved development plans and conditions are not followed, deliberately broken or ignored state sponsored legal action needs to be taken. At present this seems to fall into a black hole. If Local Council is the approving authority and the developer does not follow the approval conditions then Council follow up with legally enforceable action. If Planning Minister approval is granted no-one follows up non-compliance – or so it would seem.

Contributions to necessary infrastructure. Large mining and gas developments are putting a huge strain on infrastructure, not only road and rail but also housing, schools, hospitals and so on. If coal companies want a bigger coal loading facilities in Newcastle they finance it themselves. If they want a bigger or another mine they finance it themselves. But if they want more rail or road capacity to service in between or they cut a town in two (Scone) with longer trains it appears to be the government (taxpayer) who pays. 
Development approvals do require a community contribution however it is not obvious that by either contribution, higher rail freight charges, higher royalties or higher taxation that money is flowing back to pay for necessary infrastructure. (There would appear to be a task for a Professor Garnaut here.)
Prospecting for Coal Seam Gas. To prospect for CSG exploration companies are drilling a bore and extracting water and gas. This is extraction not prospecting by taking a core sample and sealing the hole with concrete. The process of fracking and extraction has the likelihood of connecting and/or draining/polluting aquifers. 
Thus exploration companies who wish to extract gas and water must be required to conduct and submit for scrutiny a thorough Environmental Assessment including researching the underground water resources that may be affected.
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