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THIS PROCEEDING WAS CONDUCTED BY TELEPHONE CONFERENCE 
 
 
MR R. CARTER:   All right.  I might start off with a little spiel ..... so good 
afternoon and welcome.  Before we being, I would like to acknowledge the 5 
traditional owners of the land on which we meet.  I would also like to pay my 
respects to their elders past and present and to the elders from other communities 
who may be here today.  Welcome to the meeting.  Allen Price and Scarratts, the 
applicant, on behalf of Jemalong Mundamia, is seeking to develop the Mundamia 
residential sub-division in the Shoalhaven City Council area.  My name is Ross 10 
Carter.  I’m the chair of this IPC panel.  Joining me is my fellow Commissioner 
Chris Wilson as well David Way from the Commission Secretariat.  In the interests 
of the openness and transparency and to ensure the full capture of information, 
today’s meeting is being recorded, and a full transcript will be produced and made 
available on the Commission’s website.   15 
 
This meeting is one part of the Commission’s decision-making process.  It is takin 
place at the preliminary stage of this process and will form one of several sources of 
information upon which the Commission will base its decision.  It is important for 
the Commissioners to ask questions of attendees and to clarify issues whenever we 20 
consider it appropriate.  If you are asked a question and are not in a position to 
answer, please feel free to take the question on notice and provide any additional 
information in writing, which we will then put up on our website. 
 
I request that all members here today introduce themselves before speaking for the 25 
first time, and for all members to ensure they do not speak over the top of each other 
to ensure accuracy of the transcript.  We will now begin.  So we’ve just been out to 
do a site inspection, so we’ve has a – had a look ..... and then have been briefed by 
the department applicant.  So thanks very much for making time to ..... today and 
give us Council’s perspective, so just after, ah – after your comments or issues with 30 
the proposal.  
 
MS C. BERN:   I think after – I’m sorry;  Cathy Bern speaking, Shoalhaven City 
Council.  I understand that this particular development application has had quite a 
long assessment path, um, and we’re at the conclusion of the assessment now, so 35 
that’s good.  From Council’s perspective, we believe that most of our concerns have 
been addressed via studies and relevant conditions of consent, and we note recently 
the bushfire issues, and that they have been addressed through conditions of consent, 
notably the third commencement condition.   
 40 
MR CARTER:   So just on the bushfire stuff, Cathy, um, the current proposal has a 
safer place that – that, um, I understand will be under Council’s, um, care and control 
once the – once the development is all completed.  Was Council – Council’s 
indicated their comfortable with that. 
 45 
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MS BERN:   Cathy Bern speaking.  Council has indicated that it’s prepared to 
support the neighbour safer place, um, in principle, and we provided a letter to that 
effect.  Um, we need the detail of the design and the particulars concerning the 
Neighbourhood Safer Place to provide to Council to formally enter into any 
voluntary planning agreement.  So we need that detail, which is yet to come.   5 
 
MR CARTER:   And that was part of the deferred commencement condition.  It’s to 
develop that detail. 
 
MS BERN:   Correct. 10 
 
MR C. WILSON:   Chris Wilson.  Council raised the issue of compliance with the 
2006 Bushfire Guidelines and access as an issue, and you’re – you’re comfortable 
with that – safer place overcomes those issues? 
 15 
MR G. CLARK:   Um, Gordon Clark speaking here.  Um, Council didn’t actually 
raise it.  Um, I suppose the issue of bushfire access and egress in this application – it 
only came in late in the piece, quite - - -  
 
MR CARTER:   Okay. 20 
 
MR CLARK:   - - - concerningly for Counsel, um, so through the process RFS had 
actually issued their general ..... agreement, um, then very late in the piece, for 
whatever reason – we’re not quite sure – the Department of Planning went off and 
got a strategic, ah, review done in terms of access and egress, um, as I said, very late 25 
in the piece.  I think the draft conditions at that point had already been drafted.  Um, 
this new bushfire report was done, um, and it raised, ah, issues regarding, um, access 
and egress in a bushfire event.  Um, so that then meant that, I guess – that there was a 
whole new set of discussions around managing bushfire on this particular site.  
 30 
MR CARTER:   So that was the RFS, and I think the applicant has – has, um, 
showed us a, ah, approval from the RFS in 2016. 
 
MR CLARK:   That’s correct. 
 35 
MS BERN:   Correct. 
 
MR CLARK:   That’s correct.  Um, so, yeah, I think the Department of Planning 
themselves initiated this, ah, bushfire review looking specifically at access and 
egress, so not looking at, necessarily, setbacks – not looking at bushfire risk, but 40 
more, you know, could the site be ..... evacuated in a bushfire event, um, and that’s 
obviously where the Neighbourhood Safer Place concept or solution came from. 
 
MS BERN:   Just to recap, that basically happened – what’s that?  Earlier this year 
- - -  45 
 
MR CLARK:   Late – late – late - - -  
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MS BERN:   At the end of last year? 
 
MR CLARK:   Last year, so that only became an issue in this application late last 
year quite, you know, to the applicant’s concern and Council’s surprise. 
 5 
MR CARTER:   Okay.  Yeah.  I can see the dates on some of the reports from the 
applicant were, sort of, earlier this year. 
 
MR CLARK:   And that was in – so that was in response to this strategic access 
review that was done by the Department.   10 
 
MR WILSON:   It’s just – I – I just note here comments in the Department report 
about issues with – residual issues with Council in terms of compliance with access 
and egress provisions of the – maybe it’s a misquote.  That’s okay.  Just in terms of 
the recommended condition in terms of a temporary 100 metre APZ, what’s 15 
Council’s view on that recommendation? 
 
MS BERN:   Um, there is a little bit of an inconsistency, um, between the conditions 
of consent.  Ah, there is a requirement for the APZ – and I think the applicant has 
indicated that they are happy to put restrictions on titles to prevent any development 20 
on that line whilst it’s in place for an APZ.  I guess the assumption is that at some 
point in the future, if there development on the joining land, that that APZ will be not 
be required.  Now, later in the consent – and it is condition 9(e) – it says: 
 

9(e):  relocate medium density lots – minimum of 100 metres from the 25 
adjoining bushfire hazard. 
 

So what that condition says to me is those lots that are identified as medium density 
need to be relocated whilst that land is used as an APZ.  Now, on the one hand, the 
condition, ah, 4 – the APZ, I think – it implies that it is potentially a temporary 30 
arrangement, whereas if you relocate medium density lots, that’s a permanent 
arrangement.  So I don’t think you can have both.  I would suggest it’s probably 
going to take some time to resolve the issue of the APZ.   
 
MR CARTER:   So I think we – we were shown by the applicant and ..... the staging 35 
proposal that was ..... one ..... 2016 found ..... had ..... temporary APZ, like, moving 
eastward ..... stage, and ..... east of the buildings would look appropriate for a 100 
metre APZ, but when it reached ..... then be, ah, higher rated buildings that are 
permanently ..... there.  They’ve also got this proposal in the conditions for a 
temporary APZ on the western side, even though the buildings on that side would be 40 
higher rated for a more permanent solution.  Is that – sorry, more permanent APZ.  Is 
that – is that part of that inconsistency you were talking about there - - -  
 
MS BERN:   No. 
 45 
MR CARTER:   - - - or is it - - -  
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MS BERN:   No. 
 
MR CARTER:   - - - a different problem - - -  
 
MS BERN:   I think - - -  5 
 
MR CARTER:   - - - to medium density - - -  
 
MS BERN:   I think we’re talking about two different things. 
 10 
MR CARTER:   Yes, okay. 
 
MS BERN:   And I don’t comment ..... sub-division developments for an APZ to be 
created when a stage is developed - - -  
 15 
MR CARTER:   Yes. 
 
MS BERN:   - - - and for that APZ, um, to be removed from title as the next stage of 
..... so that’s the normal sequence of events, and I think what is being spoken about 
here ..... bear with me for a moment.   20 
 
MR CARTER:   Yeah, it’s on the western side, is it?  There’s a - - -  
 
MS BERN:   You see diagram or figure 6 in the assessment report, page 7 – this land 
here, I believe, is the land that is being spoken about as a temporary Asset Protection 25 
Zone.  These - - -  
 
MR CARTER:   Yes. 
 
MS BERN:   - - - lots here are shown to be medium density, so that’s my 30 
understanding. 
 
MR CARTER:   Yes, that that 9(e) applies - - -  
 
MS BERN:   So - - -  35 
 
MR CARTER:   - - - to those - - -  
 
MS BERN:   - - - the applicant has advised that they’re happy to put a restriction on 
title and they have accepted that the land will be not be developed, and that’s, you’ll 40 
see, for quite some time and possibly forever, and the applicant has indicated that 
they are – they are aware of that risk.   
 
MR CARTER:   Was there any other issues around bushfires and bushfire 
management Council wanted to raise?  45 
 
MS BERN:   Um, I don’t believe so. 
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MR CLARK:   So it’s Gordon Clark again.  So I think, as Cathy’s alluded to, I think 
the issue for us is very much when – where consent being issued, um, and then, 
obviously, Council will respond to that consent in terms of, you know ..... support ..... 
um, so, for example ..... potentially will involve ..... to move, um, the community 
facility from its current location here to the proposed location there, and bring into a 5 
VPA, um, adjusting the contributions plan as a result, so we can’t make those 
decisions until such time as a consent is issued and then triggers that review process 
to support that consent, um, so, as Cathy said, it’s, kind of – we’re, kind of, in that 
chicken and egg scenario where we’re waiting on a determination being made, and 
then we will respond, but, certainly, Council has given that letter of in-principal 10 
support to the Neighbourhood Safer Place being combined with the community 
facility. 
 
MR CARTER:   Okay.  Are there any other conditions that you think would be 
problematic if the consent was made with the draft conditions as they currently are 15 
for that process for Council? 
 
MS BERN:   Cathy Bern, Shoalhaven Council.  I’ve been looking at the conditions, 
and I think it is, um, a very complex consent, and it will be, I think, a difficult task, 
ah, to ensure compliance with the conditions of consent.  There are a number of 20 
things that need to be done – probably amended plans to be submitted down the 
track, depending, um, on what happens, by way of example, with investigations 
concerning further hydrology modelling, um, and recharged stormwater 
management. 
 25 
Um, in saying that, it may be helpful, in fact – which sound ridiculous – to have 
another end, or perhaps two conditions of consent, um, one in the beginning of the 
consent that requires the applicant to prepare a schedule of conditions and its 
compliance with those conditions so that they can monitor how they are achieving 
compliance and ticking off the various conditions of consent, which will also go to 30 
be very helpful at the end of the consent when we’re looking at possible sub-division 
certificate stages.  
 
So that’s where you will find the sub-division certificate.  They can confirm that the 
relevant conditions of consent have been satisfied, but also going to all the conditions 35 
that they need to achieve to – and construction certificates are in the works and so on 
and so forth. 
 
MR CARTER:   So preconstruction – postconstruction compliance reports. 
 40 
MS BERN:   Yep.  Not - - -  
 
MR CARTER:   For each page? 
 
MS BERN:   Not necessarily even compliance reports to condition, by way of 45 
example – I mean, a little bit easier for the deferred matters, because they need to be 
resolved to enable an operational consent to be issues, but way – by way of example, 
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um, a tick against the conditions prior to a construction certificate that, “Yes, 
condition (c)(iii) has been satisfied by virtue of a VPA being executed dated 
whatever and so on and so forth” and so on through the consent.  That will enable 
Council, ah, potentially to check and for the applicant ..... conditions of consent.  I 
think we need some sort of mechanisms ..... quite a big, big document and a complex 5 
document. 
 
MR WILSON:   There’s one condition in there that requires certain ..... glazing for 
houses because of aircraft noise.  Is that something the Council normally pays ..... 
subdivisions? 10 
 
MS BERN:   That would depend on the location of the subdivisions.  Um, I have not 
had personal experience with such a condition because of, um, the, the type of 
subdivision that we’ve dealt with in proximity to the airport.  But I would imagine 
that this comes as a result of the mapping surrounding Albatross Airfield.  Um, and 15 
maybe possibly as a result of, um, the referral ..... evidence ..... from my skim 
through the report.  Um - - -  
 
MR CLARK:   Um, Gordon Clark here.  Ah, look, I think, from where I sit, that, that 
is a very unusual condition.  Um, in terms of where Mundamia is, in terms of, ah, 20 
HMAS Albatross, it’s not within the – what’s called the HMAS Albatross ..... zone, 
which ..... around HMAS Albatross, that, as you would appreciate, HMAS Albatross 
is a helicopter base effectively ..... basically all over the northern part of the 
Shoalhaven.  So, yeah, it is a very unusual condition. 
 25 
MR WILSON:   I just raised that ‘cause the applicant has raised that as an issue with 
the - - -  
 
MS BERN:   Mmm. 
 30 
MR CLARK:   Yeah, yeah.  It’s a – I have to say, it’s a ve – it’s not one that I’m 
aware that, for example, we, through our consents, um - - -  
 
MS BERN:   I’ve not seen one, but I’ve ha – I – I do have experience with airports 
elsewhere, um, and even - - -  35 
 
MR CLARK:   No.  
 
MS BERN:   - - - with respect to those particular applications, I would suggest that it 
would be an unusual requirement. 40 
 
MR CLARK:   So the – so this area’s definitely not, ah, within the HMAS Albatross 
buffer zone, so that – that means it’s outside the ANEF .....  HMAS Albatross, but it 
– but it is within, obviously, the helicopter fly zones of - - -  
 45 
MS BERN:   Mmm. 
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MR CLARK:   - - - HMAS Albatross, as is the whole northern Shoalhaven.   
 
MR CARTER:   So is that ANEF – ANEF for HMAS Albatross, is that kinda 
reflected in council’s planning .....  
 5 
MR CLARK:   Yes, it is.  So in council’s LEP there is a – um, a clause that relates to 
the HMAS Albatross buffer zone, um, and attached to that is a map, so basically that 
map is constructed from the ANEFs.  So as you’d – as you’d probably appreciate, the 
ANEFs have contours, so the buffer zone basically – if a property’s clipped by a 
contour, the – the whole property is part of the buffer zone, for safety’s sake.   10 
 
MR CARTER:   Mmhmm. 
 
MR CLARK:   Ah, so this site is outside of that buffer zone. 
 15 
MR CARTER:   It’s outside of it.   
 
MR CLARK:   But it’s – so that – just ‘cause it’s outside the ANEFs doesn’t mean 
that it – that, you know, it’s not within a helicopter flying zone, because there’s – ah, 
the – Defence have a series of flying maps called – ah, I forget what they’re actually 20 
called, but they have a – one called Helo North, ah, which is basically all of the 
northern Shoalhaven.  They’re allowed to fly down to whatever level, but it doesn’t 
mean that it’s concentrated helicopter noise. 
 
MS BERN:   Yeah.  And there – and there are obstacle height limitations.   25 
 
MR CARTER:   As well. 
 
MS BERN:   Yep.   
 30 
MR CARTER:   Okay.  Got anything else on – so back to the stormwater hydrology 
.....  
 
MS BERN:   Not really.  Council did express some concerns, um, some time ago 
with the hydrology, and I think that concern related to also the impact on threatened 35 
species, and I understand that the department obtained its own independent advice 
and undertook additional assessments, and that has, um, evolved into particular 
conditions of consent, um, which go to condition C4, by way of example, um, where 
it says the applicant must prepare a revised hydrol – hydrological report that includes 
detailed analysis of conditions, ah, with respect to the survival of Nowra heath myrtle 40 
and spring tiny greenhood orchid. 
 
MR CARTER:   Yep.  So that sorta goes to the stormwater hydrology and the .....  
 
MS BERN:   Correct. 45 
 
MR CARTER:   Issues and - - -  
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MS BERN:   Yep. 
 
MR CARTER:   ..... that council would have seen the biodiversity banking and - - -  
 
MS BERN:   Yes.  We’ve seen that, yeah. 5 
 
MR CARTER:   ..... issues.  And you’re comfortable with where that’s – where that’s 
at?   
 
MR WILSON:   I’m just wondering, from – what percentage of – in terms of 10 
housing, what per cent of council’s future housing demand does this subdivision 
make up?   
 
MS BERN:   Gordon, this might be one for you. 
 15 
MR CLARK:   Um, well, interestingly – so, obviously, council went through the – 
the – in terms of the history of this site, council went through the Nowra-Bomaderry, 
ah, Structure Plan process that was endorsed in 2008.  That looked at, basically, 
residential land supply in Nowra-Bomaderry as our regional centre for the next 25 
years.  Um, that was then reflected in our LEP in 2014.  Mundamia was identified as 20 
the first-stage release area, um, in that plan, and, yeah, was lodged, um, around 
2009/2010 or possibly earlier, so I think it’s been in the system nearly, if not over, 10 
years.  On – um, now, in terms of the numbers, um, I couldn’t categorically – if we 
can .....  
 25 
MR WILSON:   That’s okay.   
 
MR CLARK:   Yeah.  If that’s the question - - -  
 
MR WILSON:   It is a substantial component of council’s, ah, urban release, yes? 30 
 
MR CLARK:   It’s certainly one of the, ah, seven Urban Release Areas that were 
identified in Nowra-Bomaderry.  Um, we can certainly give you the figure – the – the 
updated figures in terms of how much – how many lots are expected in that overall 
area and how much this makes up, acknowledging that this is only part of the URA.  35 
Um, obviously we’ve got the adjoining land which is jointly-owned by council and 
the Nowra Aboriginal Land Council.  But certainly this will – this is – essentially, 
we’re basically at a point now where we’re potentially about to start to run out of 
residential lots, because it was – ah, it was expected that Mundamia would have been 
onstream earlier than it is now. 40 
 
Um, as I said, it’s been in the – the actu – actual assessment, ah, pipeline for near – I 
think it’s 10 years.  Um, so it was identified as the first-stage release area becau – 
south of the river.  Um, the reason it was identified because of being south of the 
river was – it doesn’t have no impact on the Shoalhaven River bridge, but it has a 45 
lesser impact on the Shoalhaven River bridge, where – where the other areas are 
north of the river.  Um, so, yeah, it – it has caused, potentially, some acuteness in the 
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– the residential market locally because it hasn’t come onstream yet.  But we will get 
you the figures. 
 
MR WILSON:   And your – and the council’s land:  was that – was that identified as 
a stage, that release area?  I - - -  5 
 
MR CLARK:   Um, so the release area was one – and another reason it was 
identified as one of the first-stage release areas was that there were three dominant 
landowners and council was one of them, whereas the other release areas are larger 
and in more ownerships, um, so I – I suppose initially it was thought that this would 10 
be easier to coordinate.  Um, however, because of, obviously, issues on the council 
and Aboriginal Land Council land, um, the subdivision on that side didn’t – um, 
hasn’t eventuated, and has – has basically gone back, ah, to the drawing board, so to 
speak.  So - - -  
 15 
MR WILSON:   That’s fine.  Thank you.   
 
MR CARTER:   Okay.  And, um, just in terms of traffic, that’s – the assessment 
report indicates most of those issues have been - - -  
 20 
MS BERN:   Yes.  Yeah.  And - - -  
 
MR CARTER:   - - - pretty well resolved, from council perspective.   
 
MS BERN:   Yep.  It has, yeah.  We’ve dealt with, um, I think, the roundabout and 25 
the traffic-calming devices with a report to council as well.   
 
MR CARTER:   Yeah.  And you have a letter of offer in relation to the VPA, yeah? 
 
MS BERN:   Yes.   30 
 
MR CARTER:   Okay.   
 
MR CLARK:   Um, there’s also other contributions put into place as well, too, which 
deals with – um, ah, deals with certain onsite and offsite, um, traffic works.  Um, so 35 
that was part of the part 6, ah, release area plans that had to be in place before a 
consent could be issued on this site, so that contribution plan is also in place.  That 
deals with some offsite works as well.   
 
MR CARTER:   Okay.  Fine.  Any other issues council would like to raise with us?  40 
‘Cause otherwise we’re – we’ve sort of, ah, covered the issues we wanted to raise.   
 
MR CLARK:   Nope. 
 
MS BERN:   Nope. 45 
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MR WILSON:   Just one more question, and I – it’s not really – well, it is a question 
for council in a sense, but – the – the Rural Fire Service’s cer – certification, or 
approval:  were they general terms of approval?   
 
MS BERN:   My understanding - - -  5 
 
MR WILSON:   That wasn’t integrated?   
 
MS BERN:   Yes. 
 10 
MR WILSON:   Okay.  Ah - - -  
 
MR CLARK:   Yeah.  So my – yeah, it’s my – look, again, I haven’t been directly 
involved in the assessment, but it’s my understanding that they did issue their - - -  
 15 
MR WILSON:   Mmm. 
 
MR CLARK:   - - - general terms of approval earlier on in the piece, before that 
second bushfire report. 
 20 
MR WILSON:   I just – all right.  No, I just – I just need to .....  
 
MR CLARK:   But can – maybe can I – or, I will take the opportunity to address one 
point of concern in that bushfire report, just in case you are reading it – ah, have read 
it.  There is a statement in the recommendation which basically says that RFS raised 25 
comment about Mundamia at the time of the LEP, and it effectively implies that 
council effectively fobbed the RFS off.  Um, look, I can categorically tell you that is 
not the case.  Um, what happened was, major LEP across the whole city, including 
Urban Release Areas. 
 30 
What we got from RFS was a general letter, um, about the LEP generally, and saying 
that basically, you know, um, things like APZs, etcetera, had to be considered in – in 
detail by council.  Council’s response to that was, “Yes, obviously, bushfire-prone 
land.  Council will assess those, ah, at the – the detailed DA stage.”  That was in no 
way trying to fob Mundamia off.  It was in the context of the overall - - -  35 
 
MR WILSON:   Yeah. 
 
MR CLARK:   - - - LEP.  Um, but, yeah, we - - -  
 40 
MR WILSON:   Comprehensive LEP, yeah.   
 
MR CLARK:   Yeah.  It certainly wasn’t – it wasn’t about Mundamia.  It was about 
the overall LEP.  But it – the way it reads in that report, it was that, effectively, we 
basically fobbed off RFSs comments on Mundamia.  That is not the case.   45 
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MS BERN:   And just on the topic of bushfire again, um, we wrote to Allen Price 
Scarratts, and, um, our letter to them ..... in a moment.  Um, we advised that we were 
happy to enter into a VPA in principle, or that we were agreeable to a combined 
community hall and, um, Neighbourhood safe – Safer Place.  Um, however, for the 
facility to come ..... council’s ownership it must be cost-neutral, and that any VPA 5 
must include maintenance arrangements and costs until such time that the facility is 
handed over to council, subject to an ongoing funding stream – and this is just an 
example – differential rate arrangement.  
 
MR WILSON:   My understanding that’s been agreed to. 10 
 
MS BERN:   Um, we’ve gone this far, but we have - - -  
 
MR WILSON:   Yeah. 
 15 
MS BERN:   As – as - - -  
 
MR WILSON:   In principle.  
 
MS BERN:   Yeah, in principle. 20 
 
MR WILSON:   Yeah.   
 
MS BERN:   Um, as – as Gordon explained, it’s a bit of a chicken and egg situation.  
We need the detail to proceed to the next step. 25 
 
MR CLARK:   We need the detail of a consent to then report through council and 
trigger those necessarily resul – I guess, the necessary resulting .....  
 
MR CARTER:   Okay.   30 
 
MR WILSON:   Nah, that’s all from me.   
 
MR CARTER:   All right.  Well, thank you very much, and I’ll, um, just call the 
meeting to a close.  No worries.  Thank you. 35 
 
MR WILSON:   .....  
 
MS BERN:   Thank you.  
 40 
MR CARTER:   Thank you.   
 
 
MEETING CONCLUDED [2.32 pm] 


