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PROF H. LOCHHEAD: Good afternoon, everybody. Armedore we begin, I'd like
to acknowledge the traditional owners of the landuhich we meet today, the
Gadigal-Eora nation, and pay my respects to elossand present. 1'd also like to
actually undertake introductions. My name is Psste Helen Lochhead, and I'm
the Chair of the panel for this meeting, and | dso avorking with a fellow
commissioner, Wendy Lewin, and the support of J&ge Den Brande from the
Commission Secretariat. 1'd also like to just tafkis opportunity to ask everybody
who’s in attendance today to introduce themselgeshie record. So perhaps we
should just get everyone to come to a microphowlesay their name and where
they’re from or who they represent before we carinWould you mind starting,
thank you.

Mr B. JAMES: Yes. I'm Bradley James, from thelépendent Planning
Commission.

MR D. BLACKWELL: | am David Blackwell. I'm a dictor of the Urbis real
estate advisory group.

MR T. DE ANGELIS: My name is Thomas De Angelidn here as a
representative for David De Angelis, who couldréthere today.

MR C. NIXON: My name is Cameron Nixon, senior saltant with Urbis Town
Planning.

MR P. OMEARA: My name’s Peter O’'Meara. I'm ti&EO of the Catholic
Metropolitan Cemeteries Trust.
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MR B. SALON: My name is Ben Salon. I'm an assteiat Mills Oakley, and I'm
here representing the Catholic Metropolitan CenegerFrust.

MR S. DAVIES: Stephen Davies. I'm a directoigritage Urbis.
MS F. BINNS: I'm Fiona Binns. I'm an associatethe Heritage practice at Urbis.

MR G. BROOKS: Graham Brooks. I'm managing diceaif GBA Heritage on
behalf of the CMCT.

MR D. HOY: David Hoy, regional director of Urbésd director of our planning
business.

PROF LOCHHEAD: Sorry. Could you just repeat thatdidn't quite - - -
MR HOY: David Hoy.
PROF LOCHHEAD: Right. Yes. Thank you.

MS F. JAQUET: ..... microphones actually workibgcause | can’t hear very well
from this end of it.

PROF LOCHHEAD: No, they're actually for the redimg as opposed to
amplification.

MS JAQUET: Okay. Yes. My name is Florence Jaglien the landscape
architect for the project.

MS J. KIRKBY: I'm Jacqui Kirkby. I'm an owner wh my husband of Varroville
Homestead.

MS K. STANKOWSKI: Katrina Stankowski from the Hiage division of OEH.

DR M. DUNN: I'm Mark Dunn. | was deputy chair tife Heritage Council when
this matter was before us.

MS P. McKENZIE: Pauline McKenzie from the Herigadivision of the Office of
Environment and Heritage.

MS A. SUMMERHAYES: And Anna Summerhayes. I'm fegal counsel for the
independent planning commission.

PROF LOCHHEAD: Okay. So thank you everybody.e®ousekeeping matter to
raise before we commence. There has been sonespondence between the
parties in relation to a curtilage study preparg@®bwell & Peter Phillips in May
2016. We understand that some or all of the isteteparties may have already
viewed this study. So could we place have an attio which interested parties
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here have viewed the study in part or in full. {@oyou just provide a show of hands

just — so Graham Brooks, Fiona Binns, Stephen Bavie
MR SALON: Ben Salon. Ben Salon.

PROF LOCHHEAD: Ben Salon.

MR NIXON: Cameron Nixon.

PROF LOCHHEAD: Cameron Nixon.

DR DUNN: Mark.

PROF LOCHHEAD: Mark Dunn from OEH.
MS McKENZIE: Pauline McKenzie from OEH.
PROF LOCHHEAD: From OEH. And - - -

MS STANKOWSKI: Katrina from OEH.

PROF LOCHHEAD: Right.

MR SALON: Madam Chair, could I just - - -
MR BROOKS: One more.

PROF LOCHHEAD: And who else?

MS JAQUET: Florence.

MR HOY: Yes.

PROF LOCHHEAD: And from —and - - -

MR HOY: And David Hoy. Yes.

PROF LOCHHEAD: David Hoy, and — | forgot your nam
MR HOY: Florence.

PROF LOCHHEAD: Florence.

MR HOY: Florence Jaquet.
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PROF LOCHHEAD: Both from Urbis. So everybodyrfrdJrbis.

MR BROOKS: No, Florence is not with - - -

MS ........... Florence is the landscape archit&he’s not from Urbis.
MR BROOKS: She’s an independent - - -

PROF LOCHHEAD: No, not.....

MS JAQUET: Yes. I'm from - - -

MR SALON: Everyone on behalf of the CMCT has seen

PROF LOCHHEAD: Has seen this - - -

MR SALON: - --a copy of the report that is mamplete.

PROF LOCHHEAD: Right. So which parts of the reg@ve you seen?

MR SALON: | would have to take that on notice ayink you a detail of — it
appears there’s some pages missing from the cotheotport that we have.

PROF LOCHHEAD: Right. Okay.

MR O'MEARA: Could I just make a point here. Tpeint I'd like to make is that
we’ve been denied access to that report for thevasyears. We've attempted on
several occasions to access the report, withowessc so — we are the owners of the
land, and this is the principal document that ttiie® of Heritage and Environment
have relied on, essentially, to arrive at this posi So I'd just like to register our
concern that we only obtained access to this regimmuit a month ago.

PROF LOCHHEAD: Yes. So---

MR SALON: | will make a further submission on tfz the - - -

PROF LOCHHEAD: Yes. Solwill - - -

MR SALON: - - - another time.

PROF LOCHHEAD: Thank you, I've got that.

MR SALON: Okay.

PROF LOCHHEAD: So, basically, the commissionangipally undertaking this

review is to make sure all interested parties pigdting should be able to have the
opportunity consider and make submissions in raésgabe same material that is
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before the Commission. So if that material is maklable to everybody, or it's
not available to anybody, so | think we will taket on notice that, in fact, most
people have seen it if they don’t have a full anthplete copy of that in their
possession.

MR SALON: Yeah. | mean, the only thing that ®ICT would say to that is that
it cannot be known what is missing from the reploat we have seen, and that
constitutes a pretty serious problem with the nalténat’s before some of the
parties here today and not others.

PROF LOCHHEAD: So | will just affirm what | jusiaid; that is our principle to
ensure that everybody who is an interested stalleholr an interested party has the
same access to the same material to make decisikmgnand deliberations in
submissions equitably.

MR SALON: Thank you, chair.

MS KIRKBY: Can | make a comment about that. Iuleblike to know where
everyone got a copy of this report, because ttsett@s implication that, somehow,
information has been withheld and that goes toestion of exactly how they
accessed that report, because | would questiomémnding on where they got
access to it, so | would like to know where they agress to the report.

PROF LOCHHEAD: Well, what — | would like to sti¢k the agenda and go
through this in a systematic way and if you — if weve can take that on board and
we can come back to that, but | would prefer toaty - - -

MS KIRKBY: Okay.

PROF LOCHHEAD: - - - just go through the agendam orderly fashion. The
Minister for Heritage to the Independent Plannirmgrinission has requested that we
commissioners review the submissions made to thage Council of New South
Wales on the recommendation to list an extendetilanye for Varroville,

SHRO006737, under section 32C, part C, of the Hggitdct 1977, and provide a
report with a summary of the submissions madefititings of the Commission

with respect to those submissions, and recommendasi to how those submissions
should be dealt with.

Before | continue, | should also state that all@pyed commissioners must make an
annual declaration of interest identifying poteintianflicts with their appointed role
and, for the record, we are unaware of any cosflittrelation to our review of the
submissions. You can find our disclosures andaatdjtional information on the

way we manage conflicts of interests and potentaiflicts in our policy paper on
this matter, which is also available on the Comioiss website.

The hearing gives us the opportunity to hear yabrgssions on the review
prepared by the New South Wales Office of Environt@d Heritage and before
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we produce our report for the Minister. The Indegent Planning Commission of
New South Wales was established by the New Soutle3\gvernment on March
the F'2018 as an independent statutory body operatiparately to the Department
of Planning and Environment. The Commission pkysmportant role in
strengthening transparency and independence iteitision-making processes for
major development and land use planning in New [S@dles.

Also, section 34 of the Heritage Act 1977 provittes Minister for Heritage with the
power to refer matters to the Commission as wHlfile requirements for the review
undertaken by the Commission are set out in se8oof the Heritage Act 1977.
This hearing is one part of the process undertédetinis matter. We will carry out
a site inspection tomorrow morning and, after tosléigaring, we may convene with
relevant stakeholders if clarification or additibmdormation is required on matters
raised. Transcripts of all meetings will be puldid on the Commission’s website.

We have seen all the information provided to usymdwill have two weeks to
provide any additional comments on today’s heaaind on this matter and,
following today’s hearing, we will endeavour to colete the request as soon as
possible. However, there may be delays if we fitredneed additional information.

Today’s ground rules are important to note. Befeechear from the first registered
speaker, | would like to lay some ground rules thatexpect everyone to take part in
today’s hearing to follow. First, today’s hearisgiot a debate, so | just would like
to make that clear. Our panel will not take questifrom the floor and no
interjections are allowed. Our aim is to provibde tnaximum opportunity for
everyone to speak and be heard by the panel.

Public speaking can be an ordeal for some peoplé¢ranugh you may not agree with
everything you hear today, each speaker has thetaghe treated with respect and
heard in silence. Today'’s focus is public considta Our panel is here to listen,
not to comment. We may ask questions for clarificg but this is usually
unnecessary, but there may be a few. It will betrheneficial if your presentation
is focused on issues of concern to you and withénscope of this matter. It is
important that everyone registered to speak resdghe same time they have
requested to present. | will enforce timekeepings of your allocated times upon
your registration and, as chair, | reserve thetrigtallow additional time for the
provision of further technical material. A warnibgll will sound one minute before
the speaker’s allotted time is up. Is someoneditiat?

MS LEWIN: Yes.

PROF LOCHHEAD: Okay. And again, when it runs.oAnd please respect these
times. |think everyone has more than adequateuatrad time, so we shouldn’t

need that, but if you would like to project somathbnto the screen, please give it to
Jorge before the presentation and, if you havepg obyour presentation, it would

be appreciated if you would provide a copy to teer8tariat after you speak. Please
note any information given to us may be made pubiid the Commission’s privacy
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statement governs our approach to your informatibgou’d like a copy of our
privacy statement, you can obtain that from the@&agdat or, again, from our
website.

In the interests of openness, transparency andmafion, all of the information
provided to us will be made publicly available amr avebsite and should you wish
for your information not to be made publicly acdekes please inform this
Commission. However, please note that the Comamsaill not have regard to
confidential information as part of this proced8deo or additional audio records of
the hearing are not allowed, except for the offim&ording for transcription
purposes.

Finally, you will be aware that there is a separaédter in relation to the Varroville
Crown Cemetery development application. | undedsthat some of you may be
interested in both matters, however, it would askes Commissioners if you would
address your comments in this hearing to the hlyggritaview only. Comments in
relation to the Crown Cemetery development appboashould be left for another
time and that is subject to another process. Kinalvould ask that everyone please
turn off their mobile phones, and thank you forttlaad now | will, if there aren’t
any other questions, | will call the first speakeho is Mills Oakley on behalf of
Catholic Memorial Cemeteries Trust.

MR DAVIES: We need that one’s — we need the skitm’t we.
PROF LOCHHEAD: So who will that be?
MR SALON: | will kick off, Madam Chair. |just euld like to - - -

PROF LOCHHEAD: So before you speak — if everydieore they speak, if they
could just reiterate who they are, again, for #mord and who their — where they're
from and who they’re representing.

MR SALON: Yes. My name is Ben Salon and I'm asaciate at Mills Oakley and
I’'m here representing the Catholic Metropolitan @esnies Trust. In the interests of
time, | will open our presentation by saying nothfarther that the curtilage as
proposed — that the CMCT is of the position thatdhrtilage as proposed by the
recommendation should not be heritage listed. MET now calls on its experts
to make submissions to the panel. | will list thexperts now.

First of all, we will have Mr Stephen Davies, wisale director of heritage at Urbis.
Next, we will have Mr Graham Brooks, who is the maging director of GBA
Heritage; followed by Mr David Hoy, who is a towfanning expert and the
regional director at Urbis; followed up by Florentaquet, who is a landscape
architect specialising in cemeteries. We do haweespresentations that can go on
the screen. And if it's okay, Jorge, | will assisu just - - -

MR VAN DEN BRANDE: No worries.
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MR SALON: - - -to bring up the correct presertatas we go.
MR VAN DEN BRANDE: Sure.

MR SALON: We also have hard copies of the respecubmissions and other
associated documents which we can hand up at the\&e have one for each of
you, panel members.

PROF LOCHHEAD: Thank you. Okay. And so is thdditional information to
what we have already received to date? Isit- - -

MR SALON: We understood that this was our oppaitiuto make the
submissions.

PROF LOCHHEAD: Okay.

MR SALON: We will be making oral submissions tha¢ based on presentations
which will be supplied in the hard copy folder.

PROF LOCHHEAD: Good. Yes. Thank you.

MR SALON: Stephen, do you just want the — just shide?

MR S. DAVIES: Just the one slide, | think we hdiin’'t we?

MR SALON: Please, bear with us.

MR DAVIES: Should I start while that's happening?

PROF LOCHHEAD: Yes. Aslong as you don’t need it

MR DAVIES: No. | don’'t need it immediately.

PROF LOCHHEAD: Yes.

MR DAVIES: So my name is Stephen Davies. | asdhiector of heritage at
Urbis. I'm representing CMCT. | am the former et the Heritage Council of
New South Wales, a role | undertook between Dece2®#5 and December 2018.
Urbis has been involved in this project since 2@h&n we were engaged by the
CMCT to undertake a heritage assessment. My ievoént in the application
started prior to my role as the chair of the hgetaouncil, and I've always declared
an interest in the matter, absented myself froroudisions. In fact, meetings on this
matter were generally organised without my knowkedgall. | have to say that the

secretariat and the director has been very stringeexcluding me and protecting
my involvement in this matter.
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No business papers relating to this applicatiorel@en received or read by me. |
did work at the national trust of New South Waldgew the Varroville Homestead
was sold to the Pearson-Smiths in 1990 when thatde#saccessed. So my
involvement goes back quite some time. My attittalthe subject application, |

have to say, was formed during careful considematicthe potential impact of the

site and the homestead. My initial acceptancelamdscape sense was secured after
detailed discussions with Florence Jaquet andnitgalistudies for the site for
potential cemetery use. Florence is going to erf'tthink that was the - - -

MS JAQUET: No. This — sorry. Keep going.

MR DAVIES: That was the one. Yes. Sorry. Saisense, one of the most
important matters for me was when | first camehts application, I, like others,
would have been — you know, had a concern aboudtithee heritage landscape
surrounding Varroville Homestead, and it was retilly work — and you will hear
from Florence later, so I'm not going to repeatladlt — but it was very much her
analysis of the landscape and her understanding - -

MR DAVIES: - - - of that, both in a flora and faa sense, to provide a basis on
which | thought that a contemporary cemetery in+fas described in the master
plan could work on this site and protect the laagscand the setting. Urbis and the
CMCT has always acknowledged the significance efsite, and we’ve worked with
the landscape architects and the project teamlitced@ highly considered scheme
that is underpinned by the site’s heritage valgededined in the Urbis CMP and
subsequent investigations.

The CMP identified the present SHR curtilage, Skigetage Register curtilage, was
insufficient to recognise and protect the site’sthge values. That was just the
Varroville Homestead site as it was. The CMP potecommended that the
curtilage be extended in accordance with one ofdptons as set out in the CMP,
curtilage 1 or curtilage 2. The recommended agélwas informed by physical and
historical analysis. Further research has beepnaken since the CMP was
completed, and this includes work by Orwell Phdlgrchitects —and we’'ll
abbreviate that to OPP — Dr Sue Rosen, historiahagormer owner’s oral history.

These sources, for example, provide further impoiitzformation in relation to the
existing and dating of dams on the property. Assalt of further analysis, the
preference of Urbis recommendation is for the adopaf curtilage 1, which is the
curtilage shown in red on the slide. The IPC guieed to advise the minister as to
the proposed extension of the curtilage beforegdrel.

The following addresses the Heritage Act sectiop&2s 1(a) and (b). While Urbis
and the CMCT are supportive of an extension ottiméilage, only part of the site is
considered to meet the thresholds for state hergagnificance, and | think state
heritage significance is important as part of mgtipalar argument as to the
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evidence based for state significance, and tmsti@ppropriately represented in the
proposed larger or curtilage 2 recommended by OEl$. recommended that the
IPC advise the minister not to list the curtilagehe form proposed by OEH, as
Urbis contends that the assessment that undefgrSrwell Phillips study curtilage
assessment, and hence the resultant curtilagecanthpanying statement of
significance, is flawed.

We believe that further information has been noawvjted and the analysis would
not support that extended curtilage. | think ightibe worth, at this point, just
because it sort of sets the scene, is to hand ymurhaps we can ..... copy of the —a
map of the — yellow being the red on the screed,the red being the OEH
recommended curtilage. So you can see the extentomparison of the two
proposed curtilages.

PROF LOCHHEAD: So this an A3 drawing which indesithe OEH curtilage
boundary of the proposed Urbis curtilage 1, theibalands affected by the curtilage
and barrier lands of high — high what? | don’t wn@hat they are. High lands or .....
high zone ..... low zone and terrace zone.

MR BROOKS: Yes.

MR DAVIES: They're the precincts relating to theaster plan.

MR BROOKS: ....

PROF LOCHHEAD: Right. Thank you.

MR BROOKS: Yes.

PROF LOCHHEAD: Bearing in mind that we’re not safering the master plan.

MR DAVIES: That's right. Thank you. However, tine event that the panel
supports the curtilage of — recommended by OEHIiatidg in its present form, we
request that the listing be required to be gazetiddthe necessary site-specific
exemptions which facilitate the ongoing use andagament of the use in
accordance with the Campbelltown Local Environmielatan 2015 and the specific
provisions for the site as set out in section 7.®at LEP. We will first consider the
first part 1(a) of the Act. The minister can dirksting on the State Heritage
Register, and (a) says the recommendation of thigdge Council that the item
should be listed.

It acknowledged that the Heritage Council has recemded that part of the
Varroville estate reaches the threshold for statédge listing. The CMCT and
Urbis agrees that part of the estate reaches tashibld for state heritage listing.
Site elements which are considered not to medhtieshold for state listing include
— sorry, site elements which do meet the thresimaldde the former outbuildings to
the south of the homestead, the former carriagega&@ampbelltown Road, and a
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portion of the former vineyard trenching, and yaum cee that on the current outline.
This may also include the potential archaeologieaburce subject to which will be
further investigation. And these will be subjexttany further archaeological
matters would be subject to the Heritage Act ndistanding the curtilage matters.

These elements capture significant built and laspgs@lements which directly
contribute to the historical understanding of trergville estate and the significance
of the place as a whole. Other elements on tedaiin part of the broader grounds
but are not considered to meet the threshold elgdtitey. For example, the western
string of dams on the site adjoining St Andrews dRage not considered to meet the
threshold of state heritage significance. Theutalt..... CMCT recommended
curtilage 1 would be protected by the landscapemaster plan and the conservation
management plan, if it is adopted, as well as lbsthg under the Campbelltown
LEP 2015, which affects part of the site. The miaptan obviously — the
conservation management plan is actually attaahéitet Local Environmental Plan
as it currently stands.

We consider that the proposed OEH curtilage isdlhand is based solely on the
OPP report, the Orwell & Phillips report, and extda other relevant studies,
including the Urbis CMP and further research. Mafthe claims in the assessment
of significance were not proven by hard documentarghysical records, expert
opinion or have been derived from generalised aggerated connections to
historical references, assumed facts, or matdradlis at best speculative. We
therefore question the rigour of that assessmenttiderpins the statement of
significant and the resultant curtilage recommeindat

The sole reliance on the OPP study and the misgidme 2015 Urbis CMP has
resulted in an imbalance in the resultant recommigod in our opinion. For
instance, the curtilage was extended by OEH sjpadlifito incorporate the western
dams and to acknowledge supposedly important viewas the homestead. Oral
evidence provided by Cherry Jackaman and Peter peomboth confirm that the
western dams adjoining St Andrews Road, which wagtdally be included in the
extended curtilage were developed in the mitl-@éntury and they have no
relationship to Charles Sturt or the supposed nétwb1830s dams.

Further, primary research by historian, Sue Rasasuncovered military maps
which confirm that no western dams were located@®t Andrews Road in 1917,
1933 or 1954, and attached to my submission, wiittibe in your bundle, is an
appendix A which gives a survey of those particalditary maps which include
dams that have been surveyed during those threzdpeand none of them are
located in that area of the extended curtilageerd@tore, the consideration of the
additional dams for state heritage listing anddfae inclusion within the expanded
curtilage, we believe, is unfounded.

The extension of the curtilage is also based orfameded on romanticised claims
that suggest the landscape was developed in anconti by the first six successive
owners over 40 years and in accordance with theeanwritings and the writings of
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18" century English landscape designer, Humphrey Repiad remain intact as a
landscape park. Now, we know a bit about HumplRepton; he tended to look at
a landscape before he attached his views and ilfezhih or made pictorial
references, so you've got the Repton book, so yauhg before and after; this was
quite an important landscape method and there evitence that any work of that
kind of urban design or landscape design at the @fithe first six owners was ever
carried out to provide for a special landscape paeik we can actually either record
or discern in the existing landscape.

The alternative statement instead identifies arvedoagricultural and pastoral
landscape that has been developed and managenhbgt&0 owners over a period
of 200 years. The selective focus on the ruradldaape does not acknowledge that
Varroville has been regarded as a working and @wplenterprise for more than 200
years. A visual inspection will verify that theigting landscape is an neglected
typical rural pastoral landscape of thé"Ehd 2@ centuries with no distinguishing
features characteristic of no ancient or Englisiu$zape park traditions. None of
these supposed attributes occur within the propestzhsion and no analysis or
evidence has been provided in the studies of tearsrelation to those particular
views or philosophies.

We therefore recommend that prior to the listingHQEhdertake a more rigorous
review of the statement of significance and retligeproposed curtilage extension to
exclude items which are not considered to meetitfeshold for state listing. This
includes the western dams, which are a produdieof®50s pastoral use by the
Jackaman family and hence cannot seem to contribwesolonial cultural
landscape. This does not mean that the dams eviktimoved, in fact, the current
dams are intended to be restored and retainasl.a¢knowledged that the 1950s
dams provide a pleasant vista from the house, hemeignificance should not be
accorded at the state level.

Now, this has been recognised in a view analysifhéwiew expert and landscape
expert, Richard Lam, who has undertaken a visissssnent of the property and has
concluded that the grant was made and has remaing@l landscape with the
exception of the land inside the lot boundary ofrdeille Homestead. The pastoral
appearance of the setting is also not confinetidmtiginal grant and remains in
evidence on many of the lots into which it has bedndivided and from it is largely
indistinguishable.

What we’'ve got here is a situation where the odgland grant was much wider than
the application that we're looking at today. Serthare — there is land on the other
side of St Andrews Road and other property withmadrea that's the scenic hill. So
we are actually just confined to this particular Idhe lot, the original lot, has been
subdivided many times and much work has gone ontbeg time, so we’re looking
at a very — you know, a part of a whole and thekileg, in this area, at a part of a
whole, which really is just around the Varrovill®@idestead, without looking, |

think, holistically, at the entire estate as it waiginally dealt with.
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Below that level are views of and between heriiégmas that exist in the objective
sense, but are incidental. That is, they're existbut their existence while
providing an attribute of the setting, does nottabate to the authentic values of the
items or contribute substantial significance toutesv. At a lower level, still, on the
hierarchy of the views that might be claimed tchbetage views, are views from or
in the vicinity of items, the curtilages or setsngf items from which new or non-
significant items are visible. Simply being alieste a heritage item, place or
setting doesn’t make the view a heritage viewgait be a circumstantial view.

By the same token, being able to see a new, difteoe novel item of no current
significance in the context of a heritage item doetscreate an impact on the
heritage values unless it can be demonstratedht@aicknowledged authentic
heritage values of the item at levels 1 to 3 wdxddmpaired to the detriment of the
interpretation of that heritage values of the itédm views, in themselves, can be
attractive views, can be incidental views; thew'tinecessarily need to be heritage
views as identified through analysis. This is dqugpt- that was quoting from
Richard Lamb.

The review should have regard for the Urbis CMP524d further historical
analysis. Itis also considered that the assedsovenstates significance of the
various elements and criteria including accordirceptional significance to
ephemeral associations, and we believe that tlvatidtve reviewed. It's very rare
that everything comes up as exceptional in a lggitssessment when we could
actually prove that they are not. Whether the {targh conservation of the item is
necessary is another matter for considerationeoMmister. The long-term
conservation of the site is necessary, howeves nthist be guided by a thorough
understanding of the heritage significance.

The proposed cemetery use will facilitate the ongaonservation of the site as a
cultural landscape in accordance with the preseming and is guided by the
conservation management plan and landscape managplae. The proposal is
underpinned by a detailed and thorough understgrafithe site’s significant
heritage fabric and values and therefore minimisks and potential impacts to the
cultural landscape. There are also considerableflie to the scheme from a
heritage point of view with the scheme providing thee ongoing use, management
and conservation of the site, the landscape amifisgnt components providing
protection of the remaining lot, the potentialtolude the house lot and consolidate
the site in the future, and providing unprecedestaccess and interpretation and
allowing a sense of public ownership through thettof the overall site.

Our client’s proposal for the use of the propestg lawn cemetery and associated
open space areas. Itis an appropriate use faitihéor its unique ability to
conserve and maintain the significance of the Malieestate. Most importantly,
there is no other known use that has the inhetglityato provide funding for
maintenance of the place in perpetuity and whiatilarly does not impact on the
rural pastoral landscape values of the area.

.IPC MEETING 14.1.19R2 pP-14
©Auscript Australasia Pty Limited  Transcript in Golence



10

15

20

25

30

35

40

45

CMCT is including a number of works and design apphes within the proposal
which seek to conserve and celebrate the signifigie@ments — speeding it up.

Okay. Allright. And I will move, then, throughis quickly. The natural landscape
of the place will be conserved in perpetuity — god can read through that. And the
proposal brings with it many benefits: managenagrnt maintenance of the estate;
protection of the existing boundaries; continuezhagement; provision of

continued conservation work to the built structuaad landscape elements across the
site, both of which you will see tomorrow; pubdiccessibility to the site, which we
think is important.

At its meeting of 6 December in 2017, the Herit@geincil indicated it would
consider any proposed site specific exemptionm@with the DA to ensure
exemptions are appropriate to manage the futuess sises whilst still maintaining
its significance, and then we have given a largaber of exemptions which we
have requested, which include anything from thetere of memorials in
accordance with the landscape plan, mowing of pathidawns, removal of trees,
suppression of fires, a whole lot of things thatldanormally occur within a master
plan for a cemetery. The site-specific exemptiwosld be in addition to the
standard exemptions applicable to all state libtitage items.

And | will go right to the end, because you wilMeathis report. We respectfully
request the following: that the panel recommenithéoMinister that the extension of
the curtilage and proposed statement of signifieaare not supported in their current
form and further require the OEH review the cugiand the statement. In the
event that the curtilage extension and statemesigofficance is recommended to
OEH for approval and listing in its present forrthat’s the extended curtilage — we
recommend that the gazettal should not occur wittiminecessary site-specific
exemptions which would facilitate the ongoing usd enanagement of the site in
accordance with the Campbelltown Local Environmietan 2015. It is reiterated
that CMCT has been through a rezoning LEP amendpreness to specifically
allow a cemetery as a permissible use on the Sit@nk you.

MR SALON: Thank you, Stephen. We will now moweGraham Brooks, the
managing director of GBA Heritage who does not megany slides.

PROF LOCHHEAD: Sorry, just to clarify before weopeed to Graham, you said if
it does proceed you're requesting the following sppecific exemptions.

MR DAVIES: That's right.
PROF LOCHHEAD: Do we get to know what they are?

MR DAVIES: Yes. We've — that's what | — becauwddiming | didn’t read every
one of them out.

PROF LOCHHEAD: Allright. Okay. All right. Inink that's - - -
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MR DAVIES: They are — the following exemptiongaequested on my page 5.

MS BINNS: Sorry; Fiona Binns from Urbis. Jukdrdying as well, we would ask
for those site specific exemptions irrespectivevbich curtilage is adopted. So
whether that’s the curtilage 1 that we supportetherarger curtilage that OEH
recommended.

PROF LOCHHEAD: Thank you.
MR DAVIES: Thank you.
MR SALON: Thank you, Graham.

MR BROOKS: Okay. Thank you, Madam Chair. My mais1Graham Brooks.

I’m the managing director of GBA Heritage. | diditde bit of work on this site
several years ago, in fact, before CMCT had fiealihe purchase, primarily
because a couple of summers ago there was an lawédlgrass had grown up
around the outbuildings and CMCT was worried thhtishfire, snap fire could
destroy those buildings within about half an ho8no we gave some advice then and
that included some very early conservation workshase buildings. After that
we’ve had no — really no detailed involvement wifits. We’'ve done a lot of work
with CMCT at Rookwood and other places. And s@bwasked to come back in
and, if you like, do a peer review primarily of ttreo documents, one of which was
the document — and | will read the detalil.

Document 17/496224 which is the Heritage Councdisommendation which was in
the package of documents and more recently sincerbeer the 2016 OPP report of
which we know we haven't got quite all of the do@nts in one place but there was
enough there to do an assessment of that. Novinterest in this is effectively that
as a heritage practitioner we’re looking at a aitd an ownership that can conserve
this property for over 100 years into the fututes a very rare guarantee that can be
made within an owner that their whole function éngrational continuity of their
core business. In other words generational rendayanerational purchasing of
plots on this land.

So my thought there was | didn't feel from the gea that Stephen has referred to,
the analysis that I've done that the assessmesigpificance and the statement of
significance was good enough or comprehensive dnougealistic enough to act as
a very firm basis for the Heritage Council to mam#ys site for the next 100 years.
So that’s my ultimate objective here was to comeagyt turned out, with a
suggested alternative statement of significanc t@ast a narrative of significance
so that everybody has what | feel is a much maakstee and much more valid basis
for management. So that has been the primary isgerc

Having done both of those documents — and theytk submitted for you — my
current presentation will concentrate on the staterof significance as such. But |
should make it clear that effectively what we’rlkitag about is not this concept of a
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protected — of a designed landscape in the middieeol 9" century that somehow

or other survives to today because it doesn’t. Whalooking at is a narrative, is

an evolving cultural landscape of agricultural padtoral uses and there’s enough
documentation, which I've included in my work, toosv that over time there has
been all manner of infrastructure on this sitecés) paddocks, barns, horse troughs,
stables. You name it, this site has had it overygmars. It has been a race track. It
has been pastoral grazing land. It has been digniabiuses. All sorts of things.

And so the current descriptions and assessmeigrafisance is one of the reasons
why I'm very worried that if that goes forward —daparticularly with the concept of
exceptional — that the Heritage Council is goin@p¢overy reluctant — the officers are
very reluctant to allow the sort of change thatlisady contemplated in the planning
documents, and | know we’re not talking about thoBat it's something which is
allowing the next phase of evolution to take pleca very managed and protective
manner and | feel that all of what has been donghéyeam so far has achieved that
objective but it will be constrained if we have theng form of statement to which
the Heritage Council and the heritage officers haweomply, have to take account
of. So that's the background effective to what Saying.

And as we’ve said before, the statement of sigaifoe is derived from my detailed
analysis of the OPP and of the statement that wegsaped by the Heritage Council
and it's that statement which quotes almost wordvord the OPP material. Each of
the paragraphs is in quotation marks and footreagsg this is effectively derived
from the OPP study. | should point out that thedirgg in the introduction of the
OPP, in the very first sentence of the OPP sthess t

Orwell & Peters Phillips coordinated that 1916 repo
They did not write it in total.
MR SALON: 2016.

MR BROOKS: Sorry; 2016 report. Sorry. They dmt write it in total. They
drew from work that had been done by a varietyeafjghe including Terry Kass,
including Design 5 but also including the currewners. So | think it's important to
understand that the document that was used by ehigale Council and only made
available to us very recently, in our view was failv It's not adequate. It takes, as
Stephen has said, a number of incorrect assumptimw@rect connections — what |
would call fanciful, others would call entirely sp#ative — in its conclusions about
the evidence that it has looked at. So my viethisneeds a complete reworking
and I've put up something which I'm suggesting ntilgk a starting point for the
Heritage Council to take consideration of. It's tiee definitive one because I've
only written it while | was sitting up in Vietnam the last two weeks but it's
capturing what | think needs to be the new naredfior this program.

And that research has come from a lot of diffepdple as Stephen mentioned.
The Urbis report, Dr Sue Rosen’s report, Floreneaisk, Dr Richard Lamb’s work
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and a number of other people. So it's very solliiged research that has been done
progressively over the last six months and thengybiack to 2015 and it's often
apparent that it needs a lot of rethinking andt@idresh minds when you're doing
that sort of research to start to pick up the stie. Now, one of those subtleties
and one of the reasons why we’re challenging tlestjon about exceptional —
exceptional rarity is one of them. And they useeptional rarity as one of the
reasons for justifying the contoured landscape wigcsaid to be a vineyard
landscape as a rarity at an exceptional levelaté gignificance.

That landscape detailing occurs across the rodeeat Andrews’ site and I've got
aerial photographs. If you look at ..... map yau see the same contouring going on
across the road. So how can something be of eroca@ptrarity when it exists on a
nearby property. It turns out in fact that thdtestproperty was owned after 1912 by
the same owner as a chap who by then — a chaghyathe of Staniforth who

owned Varroville. He happened to use both progefir horseracing but he may
have been the man who did some of that landscaping.

But everybody has jumped on some of these earlyngstsons that there’s a
reference that Townson and some of the early owratsa vineyard. There looks to
be something like a vineyard there now therefomaust be the same thing. And
that’s the bad connections that I'm talking abtht everyone — and we know what
happens often with history. Somebody says somgtkimmebody picks up
something. They write it down. Itis then — ga#s the law, you know, the
folklore, if you like, it becomes fact and sometsyi®comes law.

And what we’re doing in this process is trying tgick those processes — and Sue
Rosen has been very diligent in doing this — totkat we need to go back and look
at all of the information and deal with it verery carefully. Another case is the
fact that Townson somehow or other at Varrovillesygaoducing huge amounts of
stock for the state government in that period betwE813 when he started working
the land and the late 1820s when he sold it.

Now, in that period of time, he also had a 120@&apant at Hurstville Mortlake, a
75-acre grant at Kogarah Bay, and several thousares down in the Gundaroo area
down in Murrumbateman. So this man was a subsiantiner of land, substantial
owner of stock, substantial owner of orchards andyards and whatever else, not
all of which were at Varroville, but somehow or ethVarroville is quotes as the
only place that he was doing all of this. Agaiauyneed to look very carefully at the
information that people have expanded from.

And the last one is that much of what was said athos property is quoted from
auction statements in the newspapers at the timenafnber of different sales,
which I've outlined. Now, auction statements, askmow, have a tendency to
exaggerate. That's the nature of selling thinge.it may be that we can’t
automatically quote directly from an auction stagemthat, yes, this was happening,
and yes, it happened just there. The other si@dl of this is that most of the things
that happened on this land — and they’re oftenrdszbin those auctions statements
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as pig pens and stables and horse tracks and ehatise — there’s no actual
definition of the location on the Varroville landithose particular bits of
infrastructure, so | suspect the archaeologicanets going to be one of the ones
that, in due course, as this project unfolds, isgto be a significant part of the
interpretation process that goes forward.

So it’s for all of those reasons that I'm very cemeed that the document that’s
currently before the Commission has validity, thatbme from the Heritage Council,
and it's been mentioned before that it's — the gtiohs are so strong that there’s
absolutely nothing in that document in that analyisat takes account of the
conservation management plan that Urbis have dBwdl. feel it's a very one-sided
thing which has been promoted largely by the prigp@wvners themselves, but it was
commissioned as a public document. It's only jasently been released. So | think
my main point is we need to start again in moraitlbefore this goes up into a
formalised statement of significance.

The narrative that I've developed — and I've deidttely made it not specific to a
piece of dirt on that land because, as you've sigisrmorning, there’s a number of
different ways of approaching the actual definitadrwhat might become state-
registered land. What a narrative about an evgliandscape can do is to say that
within that evolution, some things are more siguaifit than others. Some features
are more significant than others. And this is altyua system that’s in the ACT
heritage legislation. It's probably a little bitone useful. What are the features that
express certain aspects of the significance thgtonanay not be more important
than other aspects?

And | think a lot of the things that are being itiBed already definitely are at that
higher level, and | think we're all agreed with siepthat the alignment of the road,
the remnant houses, the remnant outbuildings — $omeof agricultural definition,
the boundaries of the site, the topography, thddeape — most of that is of state
significance, but it's the evolutionary procesdes bverlay that which, to my mind,
is what's created the state significance by pratgdhose values in a process of
change. So that’s primarily my submission, Madamai€ | have done us a very
short summary of suggested statement of signifeeaviuch | can read to you if you
would like. It's only about four paragraphs.

The surviving post-1950s central portion of the@8tant known as the Varroville
Estate near Campbelltown is of state significarscaraevolved agricultural and
pastoral landscape that has seen a wide variesiqaiynfrastructure and buildings
developed and managed over a period of 200 yeaatninyst 20 different owners.

The fine 1859 single-storey Victorian colonial-st}arroville house on its elevated
site together with a group of historic outbuildirfgsms the architectural core of the
estate. The progressive evolution has retainedespected the core character of the
central portion of the topography and landscapeltha remained legible since the
original grant to Dr Robert Townson, and then bysaguent owners and lessees
over the following 200 years. It also retains evide of Indigenous occupation. It is

.IPC MEETING 14.1.19R2 P-19
©Auscript Australasia Pty Limited  Transcript in Golence



10

15

20

25

30

35

40

45

this evolutionary process across that central poitthat complements the established
heritage significance of the current SHR listing & of state significance.

And my final comment about the use of the word faxagant” or “exceptional” — it
does not exist in the current SHR listing stataificance. So how — if it doesn’t
exist in the core of the house, how can it be apple to the landscape around that
house if we're extending that same listing? It pigesn’t make any logical sense
whatsoever. So my recommendation’s fundamenthdywhat I'm suggesting is an
updated statement of heritage significance shoelddmsidered and adopted if you
choose to by the Independent Planning Commissidriratiuded as part of the
recommendations made by — to the Minister for ldggtas part of that expansion.
But | make the point just in closing that | thinlsiperhaps the beginning of a more
detailed process that we need to work more clasgigther with the Heritage
Council. Thank you.

MR SALON: Just to clarify, the hard copy bundiattwill be handed up contains
both the peer review of the OPP study and alsalteenative statement of heritage
significance mentioned by Graham during his present just now.

PROF LOCHHEAD: Thank you.

MR SALON: We move to Mr David Hoy, who's a towtapning expert and also
the regional director for Urbis. David does hay@@sentation which we’ll put up
on the screen.

MR HOY: Thank you, Madam Chair. As stated, myne& David Hoy. I'm the
regional director of Urbis, but I'm also a praatigitown planner. I've been involved
in this project since its inception in 2013, andlstH fully acknowledge the - - -

MR VAN DEN BRANDE: You want to have access togho
MR HOY: If | may drive - - -
MR VAN DEN BRANDE: Sure.

MR HOY: - --that'd be great. Thank you. Thaydu. If | may recognise that I'm
fully cognisant of the fact that this is a heritagatter and that today’s discussion is
about the heritage curtilage; however, as I'ldeenonstrating to you today, this
proposed heritage curtilage, in my view, has aiBgg@nt impact on the ability to use
the land for which it is being planned, and | wangive you the town planning
context on which that unreasonableness can beildedcrlf | can just read briefly,
one of the things that | do want to note, andri¢ally important to note, is that
CMCT has a long and proven track record in the rgameent of heritage listed
properties.

As an example, | guess the prime example of thigg imanagement of the
Rookwood Catholic Cemetery for over 150 years, godss what will be
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demonstrated to you over the course of my predente, | guess, an ongoing
commitment to work with government and the commuaitd also for its own
benefit to preserve heritage values where it sSeasd where it is appropriate.
Today'’s discussion, as you know, is about the laggi. | want to — we won't go
over matters which have already been raised byeryspbeforehand, but on the left-
hand side is a slide showing the proposition tha¢®re the Commission today.

On the right-hand side is an extract from the cora®n management plan that
applies to the site and that has been endorsddnnipg controls, which identifies
two curtilages — two options, one being the yeltwtilage, which is our client’s
preferred curtilage as recommended and as discessker by Stephen and Fiona,
but also a blue curtilage, being option 2, whictidd to property boundaries, if
that’s, in fact, an option that's worth considerirut, nonetheless, the core heritage
proposition that our client has is that option tage 1, being the yellow, is what our
client and what the work to date has been donassd upon.

Stephen Davies talk to site specific exemptiond, &guess, if | can just talk quickly
here, so CMCT does not support any heritage cgetiteeing proposed on the site
that does not include site specific exemptiond.thd work that the subject — that is
currently subject of the current development agpians for the site should be
included as part of these exemptions. Exemptibosld broadly apply to the
ongoing management and operation of the cemeteryrenday-to-day management
of the site’s heritage and environmental valuelse &xemptions reference plans
currently subject to the separate development egupdin process. The proposed
exemptions for the site have been provided to th@i@ission and it's both under
separate cover.

The proposed exemptions — and it's important toertais point — align with the site
specific planning framework, including a conserwvatmanagement plan that has
been endorsed by the state and supports the s#e’as a cemetery. The — apologies
for the — this is an extract of this exemptionsudoent, which is included in the
bundle that'll be before you, but as you can destarts at the very top. The use of
the various — three lots that comprise the CMCa& a# a cemetery, ranging through
to the more day-to-day management of the site, asghowing of lawns and pars
and installation of directional signage, as welakgshe typical things that are
associated with cemetery use.

PROF LOCHHEAD: What — can | just ask a questigvhy would exemptions
such as that, which are quite pedestrian in natuch as spraying of paths with
selective herbicide, be part of a State heritagialj, as opposed to a development
process.

MR HOY: If | may defer that question to my hegéacolleagues.
MS BINNS: | guess, some of the — so, | guessirtention with the exemptions

was really to cover anything that we may want tardassociation with the DA, and
it really — it's more things like — that one isairfy kind of mundane example of sort
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of something you could do with maintenance, butat more to cover things like the
— essentially, to cover the DA so that we didniténéo then be adding another — so
that potentially you could modify it down the trackou could do amendments to
buildings and then those things would be covereadbse the DA has already been
assessed.

PROF LOCHHEAD: A lot of what | can just read frdrare — and it is quite a
distance, are very routine maintenance things wtiartit really pertain to
management of heritage in a real and critical way.

MR DAVIES: Well, it's — it really relates from éhmaster plan — Stephen Davies
speaking. It relates to the master plan and tkreldpment consent. So everything
from the allocation of these precincts, the sodrefas that might have burials that
have been approved in a master plan so that’s iniaccordance with the master
plan. Firstly, that’s the principal matters thiay can then be carried out in a routine
matter because we've already had a consent foe timadters. And then every time
you do something in a different precinct, you ddradve to go back and get a new
application.

And, second — and the second part of that is,ygakt the day-to-day operations
that you might have in a cemetery without sayiyefl, we have some vegetation
has grown up in the meantime and we want to rentdwecause it’s interfering with
the master plan.” And we can do that as a stanulaedation. You could take some
of those out, or you could call it maintenance palfia number of those matters
back into that heading.

MS BINNS: | guess — sorry, in our experiences telpful to be quite specific
sometimes with the examples because if you s@apisomething like “general
maintenance” then down the track when you're trmgo — trying to use your site-
specific exemptions, you can be a bit caught ouvbgt is defined as general
maintenance. And it's really — it’s also helpfal Ssome of those things that, as
Stephen said, are, you know, everyday activitiesiohing a cemetery, like
memorials — erecting memorials, for instance —aweehthose things all exempted.
And it's really — the intent of it was to just sdraline the everyday operation of the
cemetery in the context of that heritage.

MR DAVIES: And some of that might become cleasien Florence talks about
her master plan itself.

PROF LOCHHEAD: Thank you.

MR HOY: If | may just continue. Thank you. Sesf to give, again, some context,
this is the first — this is a very broad timelirfelze steps that have been taken to put
in place the necessary planning framework to aflavthis use to proceed. It's self-
explanatory but, essentially, it has been a prottegshas involved substantial
heritage investigation. Arising from the amendrsentthe LEP that were gazetted
on 20 February 19 — 2017, a suite of amendments gaezetted to facilitate the use
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of the site as a cemetery. These amendments wmigeged over four years ago. The
amendments were endorsed by the regional paneltprgazettal and, importantly,
the regional panel decision reflected the critavad demonstrable need to provide
new interment space in metropolitan Sydney.

In summary, the LEP amendments permit the sitetoded as a cemetery. They
include specific heritage and visual impact praisi. They are contained within
clause 7.7 and a new clause 7.8(a) that were @tsarto Campbelltown LEP and
they supplement existing planning controls thatyapmre broadly across the
geography that's known as the Scenic Hills. Tremendments I've discussed and
detailed further. So if | can just go to clauseé &nd specifically — which is an
existing clause in the LEP which — clause 7.7 wasraded to include a reference to
a no-build area on the Varroville site. And | witlad this out to you because it's
important. And this is a direct extract from theR:

In determining whether to grant development consetiie development or not
to the land on which this clause applies, the cohaathority must consider
the following matters. For land in Varroville idifited as no-build area on the
environmental constraints map; the fact that ted is not capable of
accommodating development other than a lawn cegnatet associated
fencing.

And there is a specific definition of what a laventetery is, which means a
cemetery in which monuments and grave markers mahsaong the interment of
deceased persons do not extend above natural glewsid

And what | have here is a composite plan which shth& no build area being an
area identified in a blue outline on the wider Scéfills LEP extract. So the — the
entire site is subject to existing provisions tigend across all areas of land
coloured orange and specifically the no build asea blue — blue border.
Importantly, though, the no build area, as | safbte, still means it can be used as a
cemetery. | guess this is probably the most ingmtraspect of the current planning
controls that have — that reflect the work thaggt done to acknowledge the
heritage significance of the site.

So this clause is extracted in full, and I've addetphasis where | think relevant for
this particular discussion. But it does say theatadopment for the purposes of a
cemetery is permitted with consent only if the @rsauthority is satisfied that — and
it's subclause (2)(e) — the development will beiedrout in accordance with the
conservation management plan tittled Conservationdgament Plan as outlined on
the screen, and further, and the supplementarynration relating to the plan
provided by letter by Urbis on the ®2f August 2016, published on the website of
the Department of Planning and Environment noteth&t is the exact clause that's
included in the LEP. It is very prescriptive.

So what does this all mean? Clause 7.8(a) of Bfe¢ éndorses a CMP for the
Varroville Estate. By law, development for a ceemgton this site will — | emphasise
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the word “will” — will be carried out in accordaneéth the CMP and the
supplementary information. The CMP was informedalmpnceptual master plan,
which is explicitly referenced in the CMP, and [eliece will talk to that briefly — talk
to that after me. It introduces a total of 107 smmation policies which must be
used to guide development for the site, and recamisia heritage curtilage, the two
options which | mentioned before, but over a sigaifitly reused area to that being
currently considered by the Commission, and reconusi¢hat site-specific
exemptions form part of any heritage listing, sodeethe narrative that we’'ve been
talking through around how the site-specific flaght back to the planning controls
that were endorsed back in 2017.

This is the CMP master plan that was endorseds-gtithe master plan drawing that
was endorsed a part of the LEP review processry sdtEP amendment process.
And | guess the thing for me is that this providesgnificant degree of certainty as
to what the end outcome is intended to be forditésfrom a land use perceptive,
taking into account the heritage investigations Were done that led to the State’s
decision to rezone this site or amend the LEP otsto allow for cemetery use.
More specifically, during the Joint Regional PlaimPanel’s deliberations of the
planning proposal, they requested additional in&dram to be submitted, and hence
that is the reference to the supplementary infaomahat’s now included in the LEP
provisions.

That supplementary information is included in folkhe package of documents that
will be tabled with the Commission, but | just waaitto show you some extracts
from it, because what it highlights is the degréprescriptiveness that has actually
gone into the design of this particular facilitayvng regard to the heritage
constraints that have been acknowledged over thsemf the conversation and
before the Commission today, and specifically hbe/rio build area was to be
treated. Again, | apologise for the quality ofsthbut it is picked up in my copy of
the submission that’'s before you, but, essentialiyhlights through Florence’s work
how that no build area is to be developed subgedetelopment consent.

So what are the key considerations that | thirknfa planning perspective, are
relevant for the consideration of heritage curtlaxtension? The State has
recognised the demonstrable need for additionatnmént space to meet
metropolitan demand and a looming critical lacls@bply. The State, via its
Regional Panel, has deemed that the Varrovilleisisaitable for cemetery use based
on the concept master plan design that has beenfated and is reflected in the
current land use planning controls for the sit@e planning controls that apply to
the site are unambiguous, requiring that cemetevgldpment will — not could or
must or should, it says will — occur in accordawitth the CMP and prescribed
supplementary information.

The CMP was informed by the conceptual master fanl’'ve shown further — that
I've shown earlier, that has been refined and 8 tie basis of a DA that is subject
to separate consideration by the Commission. TV @nd supplementary
information stated in the LEP contains site-speatinservation policies that will,
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by inference to the LEP controls, be required taduesfied in the assessment of the
development application. The CMP is very cleadantifying the proposed
curtilage that is aligned to its stated conservagiolicies and forms the basis for
agreement of site-specific exceptions.

So impact on curtilage. As it currently standshi@ absence of any site-specific
exemptions, the proposed curtilage has the effaotacting up to 65 per cent of
burial lands proposed for the site as reflectetthénmaster plan, and to your question
earlier, Madam Chair, where that drawing talketligh, lawn, low and terrace refers
to the type of memorialisation proposed acrossifee So high means memorials in
the order of 1.4 metres in height. Lawn, obviodalyn cemetery with no
memorialisation above natural ground level. Loinga& maximum .5 metres
memorialisation. And terrace being an area whegartonument — memorialisation
will be built into the existing terracing of theesi

In terms of yield, so this site currently has agear the total site has an area of 113
hectares. 40 hectares is proposed to be usedffiat,lgenerating an indicative yield
of burials over the life of the cemetery of appmately 138,000 burial plots. The
impact of that curtilage has the potential for 10693,000 plots. This table has been
extracted from the submission that's been — thattsefore the Commission,
prepared by my colleague David Blackwell, and imie of calculating the financial
impact of the curtilage recommendation.

I’'m onto my last slide. So these are my concludemarks. The land use planning
for the site has resulted in the introduction ebanprehensive governance
framework for the long-term management of the hgatand environmental
character values of the site. The proposed cgeilzefore the Commission is
considered to create significant uncertainty oferdbility of the site to be
effectively used as a cemetery for the purposevfoch the State has previously
deemed appropriate.

The impact of a curtilage as currently proposed tke order of 93,000 burial plots,
or 67 per cent of the planned supply for the siikis is considered to represent an
unreasonable impact on the ability of the siteg@fiectively used for the purpose
for which it is planned. CMCT do not propose thegmsed heritage curtilage on
their land unless site-specific exemptions are ssath and the CMP and
supplementary information explicitly referencedhe site-specific planning controls
contained in the LEP, in my opinion, provide a t@diand rational basis for the
identification of a curtilage and upon which apprafe site-specific exemptions can
be agreed. Thank you.

MR SALON: Thank you, David. We will now move rdjust to clarify, there’s a
copy of David’s presentation in the hardcopy bundiée’ll now move on to
landscape architect and cemetery specialist Fler@aquet, and we have her
presentation on the screen.

MS JAQUET: Isthatit? This one?
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MR SALON: The one to the left.

MS JAQUET: This one?

MR SALON: Yes. Itshould - - -

MR VAN DEN BRANDE: Maybe the other one.

MR SALON: Either.

MR HOY: It's going to take the full screen. kst right?
MS JAQUET: I'm just looking for the pointer to g and down on the page.
MR SALON: Yes. Up —to left.

MR HOY: Oh, the pointer?

MS JAQUET: Oh, yes. Up there. Top left.

MR SALON: See where it says 1 of 15?

MS JAQUET: Yeah. Yeah. Up there. Okay.

MR HOY: All done?

MS JAQUET: Madam Chair, my name is Florence Jaglm a landscape
architect specialising in cemetery planning witleio80 years experience. | was
trained in Switzerland, a country rich in beautiandscape cemeteries, and that’s
probably where | got my inspiration. And since amyival in Australia, I've worked
over 30 — for over 30 cemetery clients in mostestatin 2013, | was entrusted with
landscape master plan for Rookwood Cemetery, tigesacemetery in the southern
hemisphere, with complex issues including and aapigberitage. I've worked on
Macarthur Memorial Park since 2012 at the reque&€MCT, and it has been more
or less a labour of love for the past seven years.

So welcome to the new generation of memorial paiksey’re now designed as
parks, and they’re not just functional with effiegy as being the only driver for
design. They don't have granite monumentatioraaga$ the eye can see. And when
the design these parks, they do not have a usatky dhey become usable and
manageable when full. This is a very important pathe concept.

This cemetery design represents a definite shifatds a more sustainable solution,
recognising that cemeteries provide environmereaklits as part of a socially
conscious business model. They need to perforotialdunction once they’re full.
And the brief to us was very simple — create anictandscape cemetery that will
become a benchmark for the industry. And | mugttsat in my career, this is one
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of the very few jobs where there has been no pressam the client for a particular
bias or outcome, and to me that’s very importaetaoise it shows a willingness to
do the right thing.

So when you visit the site tomorrow, you will bi&el me, struck by the natural
beauty of the land. It's undulating land. It'sgsy hills punctuated by large clumps
of trees. Some of it is Cumberland Plain Woodlamtere is a lot of weedy African
olives as well. There are farm dams which unfataly have been heavily damaged
by grazing cattle on closer inspection. And theeelot of medium and long views

in many directions. It's not a unique landscap#,ibhas this bucolic quality to it
which appeals, and from Bunbury Curran Hill top,jethactually lies within our site

— it has been labelled as being on council lartienPhillips report, but it’s incorrect
— you can see the Blue Mountains, and you cansés as the city skyline.

So what was our vision for the site? Well, it cenmefive parts, really. The first

one is as per the brief, a distinctive landscapeetery the best of its kind, and
although this is the driving force, it does not @at the expense of other important
considerations. In understanding the significaarog beauty of the existing
landscapes, we've opted for a landscape thatifits could have gone for an ego trip
and make a large mark, as landscape architect®oanpiece of land, but | decided
it was not the right solution for this site. We'gene for a less is more philosophy.
It's a landscape that therefore is more likely édimeless, not subject to fashion,
and it's a landscape which we think is importaiat ih celebrates the entire history to
date.

Second point — it's a concept that respects théfémm onto which it is built. When
you've got a beautiful undulating land like thiseprmvhy change it? And unlike a
school campus, which is another permissible lard log the way, a cemetery can
take any shape. It does not require ..... levgllor campus buildings or sports oval.
It can undulate with the land and minimise its ictpaAnd this is a very important
concept, and we've gone to great lengths to wotk e land when placing the
roads and the parking. This is the current master as it is, which is slightly
revised from the one that David has shown you. tanshow the extent to which we
went, is — the civil engineer can tell you thatvd been anal, literally, in my dealing
during the DA, in trying to verify that where theads have been suggested will be
able to follow the contours. So we went to unpdecged lengths during DA to
verify all that with them. And you can hardly sgédecause the line of existing is
almost matching the line of proposed. There isesamre significant levelling that’s
required for the buildings, but the buildings reganet less than .5 per cent of the
site’s area, and therefore the impact is minimal.

It's a concept that respects and safekeeps thaiabnd non-colonial landscape.
The general feel of the present site and its caldandscape characteristics are
preserved, the grassy hills, the dams, the clurhpees. But these characteristics
remain today in principle. Apart from the grassdistthat haven’'t moved, really the
dams are not where they used to be and the clufripses are not where they once
were. Any attempts to freeze the appearance o&tte in time is ill-informed, in
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my view, and we acknowledge that the landscapesateally changing, especially
on a working landscape, as the site was andstilThe site looks very different
today than it did 200 years ago, and this is palgity important when we talk about
significant views and landscapes. Its tree covauldrhave been cleared as part of a
land grant process. It was a requirement of lie &rosion would have been
modified and — would have modified the water coaiggnment over time, and has
also been documented by reports commissioned in $tawh Wales. The new
dams have been built, especially in th& 26ntury, and the African olive has since
invaded the site.

So the aim of the landscape design is to recoghese facts, to preserve the essence
of the place, and to provide a sensitive solutmart approved use. And the
significant heritage features as documented iretttorsed SMP, which are the
outbuildings, the vineyards and the original driegware preserved and restored,
and beside this, there’s a number of historic leyesrth investigating and
incorporated into the finer design, because we towdo storytelling in landscape. It
doesn’t mean that it’s all significant. It's ingsting, yes, but it's not necessarily of
state significance. So for us, it's important twoforget the non-colonial landscape,
the history of the site, includes many thousandgeafs of pre-colonial history

visible in the geology, the ecology, and the almiogisible Aboriginal occupation.

The fourth point of the vision is a respectful acénic space, and because the
quality of the existing landscape is important $pwe have kept the headstones —
and the headstones are not everywhere, as weddstire. But we've kept them
low and concealed from the main path of travel.d Ams concealment offers three
advantages: first, it creates some privacy scremrgrieving family that can then
mourn in private away from the main crowds and wdabelled those the “burial
rooms”; secondly, it creates a headstone-freereequee, because the rest is really
plaques in lawn flush with the grass, so it leateslawn-like appearance on all the
areas adjacent to the roads, therefore, the \sditavelling on the main road have
this feeling of a park-like space; and the thioihp, importantly, is it goes towards
maintaining the quality of the scenic hills as dised in the LEP and minimising the
development’s visual impact.

And again, we have gone to enormous length towérni claim of visual impact by
doing a 3D model of the site, which is not — ybsyé¢ was a slide that seems to be
missing. We've modelled the entire site to make shat, from any sensible point,
sensitive points, you could not see any of the steags, and it leaves a legacy to the
community, which is the last point; it's a sculgypark with artwork from

Australian artists. It's an arboretum with speainieees and Cumberland Plain
woodland habitat for generations to enjoy. Itjgublicly accessible green open
space, including the top of the hill, in perpetwtyd it's state heritage items and
more conserved and protected for perpetuity.

So how did we come to this design? Well, as youigmgine, there’s a number of
constraints driving the design and the challende ismcover them early and turn
them into opportunities. 1 like to be informed,Isio this early. And in many cases
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these constraints and legislative requirementsaaak each other: heritage, in
particular, can compete with ecology, riparian iegaents and bushfire legislation.
But the challenge doesn’t stop here; cemeteries tieeir own operational
requirements, adding an extra layer of complexity, dor that, | felt it was
imperative to analyse the site thoroughly, systerally and rigorously prior to the
design phase, and we've done that as demonstratid first quarter, and this is an
extract of the analysis map that we have in ouigdegsponse report.

We came up — sorry, excuse me — we came up witli#laeof the timeline concept.
A cemetery is a record of social and cultural mstnd the land also bears records
of past events. Both of those are testament sopdssing of time and the lifecycle.
So this was an obvious design narrative appropfoatthe site and its purpose, but it
pays respect to the entire timeline: the geoltiyy,ecology, the Aboriginal
occupation, and the 200 years of colonial histtirg,entire timeline.

And how to respond to the heritage? Well, a nunalbstate significant heritage
elements were sufficiently documented to enablerjmaration and interpretation in
the designs. You can see the vineyards, the ddibgj and the original driveway

all in the area marked as red. The vineyardsotoritenches are clearly visible on
site. You will probably see them tomorrow. Theyleen surveyed and there’s a
proposal for a vineyard to be reinstated. We'vggssted that the trenches should be
left as is in section and planted in others agpeesentative sample of what was and
what is now. We have the significant outbuildimgsdefined by the CMP, which

will be restored and adapted. We’ve done verlgldatound the precinct. It's
potential re-use for educational purposes, so we Hasigned it as a gathering space
for students.

The original driveway is still visible on aerial gios, especially in dry months, but
it's not visible on site, so our aim is to visualgstore this alignment, mostly with
tree alignment. Unfortunately, the CumberlandriPl@oodland and the watercourse
have since established themselves in that alignmémn¢h complicates its
interpretation. All other reference to heritagans in the Phillips report are
speculative with no evidence of state heritageiigmce, and we are committed to
incorporating any historical reference into theigiesand we want to undertake that
research process. We would love to enrich thegdasith as many reference to its
past, but our duty is to investigate with care emeérpret history not invent it.

As David Hoy has said, we've aligned ourselves iththe CMP and the hundred
and plus policies that are part of the endorsed CMfR've also aligned with the
intent of the no-build area, but this is a zonirngak does not just allow for a
cemetery, it allows for this cemetery, and thiselegment constitutes a change in
use, and this will lead to change no doubt, butwhieh will be that the site will not
exactly the same, but the driving force, from tiezdssions | have had both from the
owner of Varro Ville House and OEH to date appé¢@aise to relate to a wish to keep
the site as it is, and we question why and shdudide the basis of a curtilage
heritage extension.
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We have produced two very detailed strategies: i®aa interpretation, the other
one a public art strategy has been formulated dpthe DA process and it shows
a clear commitment on the part of CMCT to acknowkethe history of the site, to
interpret it through artwork, displays, signagesige element, and this is one of an
extract of our map and you can see it relatesdaetitire timeline.

In summary, | would have three points to make: haee had a very short timeframe
to study this document, which is the Phillips re@ord it has, as we said before, poor
quality photocopying, it's illegible, it's missingages, it out of sequence, but by
reading some of that we found that the informatato which the curtilage proposal
appears to be founded has major inconsistencyulgiem, it's at odds with our own
research and is commissioned by the objector gptbgect.

And the reason we went into the detailed explanatioour design process is to
demonstrate that the scheme is well informed, Egiad rigorous foundation. The
DA wasn’t developed in a whimsical fashion andltheel of information that we
provided in that DA is well above the norm, andhibws an understanding of the
past and present landscape and a commitment &paeancy and excellence. It
doesn’t attempt to hide anything. It has providey more information that was
required and it hasn’t been prepared in a rushd v expect the same rigour that
we have shown when it comes to heritage and, unfately, it doesn’t appear to be
there.

My second point is that, as a landscape archireetyant to understand what makes
a place special and unique. Its entire histosyclitaracter, and incorporate that into
the design, and although the European heritagernsadl portion of that history of
the site, our disappointment in the rigour of OEBuanent gives rise to the concern
that the unfounded and often biased informatiorf@utard will become the basis of
some of the interpretation, and we believe we lzagaty of care to future
generation, which we take very seriously. We lvelig is our common duty to
investigate with care and interpret history, neeint it.

And we support, as has been said before, the peds®T and restoration and
interpretation of the state significant item, thttsee items we have shown before,
as they clearly defined in the potential heritagdilage as per the JRPP endorsed
CMP, and that which is not of state significanceutti not and need not be the
subject of an extended curtilage. We have shoanithour DA package and that is
clearly our intention to go beyond, especially um mterpretation strategy, beyond
the state heritage items and look after it for parpy, providing a legacy to the
community and all of which we believe can be cdigtbby existing planning
mechanism. Thank you.

MR SALON: Thank you, Florence. That's the comsatun of our expert speakers,
and I'll simply sum up in closing the five pointsmake. The CMCT and its
consultants have identified that the heritage cibstatement of heritage
significance and the OPP study upon which it issddacked the requisite rigour,
factual basis and supporting specialised expestisé that they are inappropriate to
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form the basis of a recommendation for a listingtenstate heritage register, or the
long-term heritage management at the site.

The lack of requisite rigour, factual basis andpsurpng specialised expertise in the
statement of heritage significance and study orclwhiis based resulted in a
proposal of a curtilage that is far in excess oaindan be justified as being of state
heritage significance or required to conserve the@ille heritage. The CMCT
respectfully submits that a greatly reduced cugélaased on a more rigorous review
of heritage significance is appropriate and shbeldonsidered. The CMCT was not
in possession of the part publically funded OPMyturing the consultation and
public notification period leading up to the makioigthe recommendation and, to
this day, is not in possession of a full copy afttstudy.

This has prevented the CMCT from submitting acaitappraisal of that study prior
to the making of the recommendation which cong&#w# serious denial of
procedural fairness in a legislative process tbhatccresult in the encumbrance of
the CMCT lands with a heritage listing. No reparfront of a land owner to which
a heritage listing is proposed. The listing ofeatended Varroville curtilage as
proposed by the recommendation will render the CNEZIOs incapable of
reasonable or economic use. That is a considartitai the Minister has to make
before deciding to list an item on the state hgeteegister. The CMCT lands have
specifically been planned and designated for usecasnetery in the Campbelltown
LEP as you've heard our consultants say in accaelarnth the construction
management plan, and that use has been proposkd BMCT in a development
application that is currently before the IPC.

The CMCT respectfully submits that any listing loé  on the state heritage register
of an extended curtilage around Varroville acros&3J lands should include site
specific exemptions from the restraining effectre heritage listing so as to allow
the CMCT lands, the subject of the listing, to Bedias a cemetery in accordance
with the CMP planned for in the LEP and proposethenDA. The listing of an
extended curtilage around Varroville as proposethkyrecommendation will have a
significant financial impact on the CMCT as it wiltevent the reasonable and
economic use. The financial impact and hardshi ligting is a consideration of the
Minister that has to be made before a listing.

Because — prevent — the CMCT respectfully subrhds the listing of an extended
Varroville curtilage as proposed by the recommendatill cause the CMCT undue
financial hardship. The CMCT further submits tttateduce the financial hardship,
any listing on the state heritage register of aemded curtilage around Varroville
across the CMCT lands should include site speeifants — exemptions from the
restraining effect of the heritage listing so aaltow the CMCT lands to be used as
a cemetery in accordance with the CMP as planneith the LEP and proposed in
the DA. Once it is known what site specific exeiops from the restraining effect
of any heritage listing are to be applied, the CMELibmits that the proper and
required assessment as to whether the heritageylistll cause the CMCT undue
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financial hardship could be undertaken. And thdhe conclusion of our
presentation, and we open you up to questionsufhave any.

PROF LOCHHEAD: | have a question. I'm still tng to make a nexus between
the listing and the — to render the land incapablégse for its proposed use.

MR SALON: Yes. Perhaps | might start, Madam Chand just answer that, at
present, the listing seems to come with nothingiothan the standard restraining
effects, restraining factors, that are imposedroitean that is state-listed, so there
will be a restraint to what can be done on the lafldere is power within the
Heritage Act for a heritage listing to exempt @it and in this case the CMCT
lands, from those restraining factors. There’s alsope for the listing to say that
development, for example, on the site should be diorwonjunction with an
endorsed conservation management plan. In thes dasre’s a very well-developed
and researched conservation management plan d¢altlee and it is open for the
Heritage Council to engage with CMCT about siteeffieexemptions. Fiona,
perhaps you just - - -

MS BINNS: Yes, sorry. I'm thinking — | mean, sgrif | could just go back to the
conservation management plan, we did write — we lmewer — we have always
supported an extension of the curtilage. We'relpeking to define that correctly.
We don't see that the extension of the curtilageessarily has to preclude the — and
nor should it preclude the cemetery developmerit,dasentially, we're just seeking
confidence by having those, and an understandiom the point of view of the
proponent, having those sort of checks and balangalace to know that, managing
it moving forward, that they can do that and that éxtension of the curtilage won't
affect the proposed use.

MR DAVIES: So, could | — Stephen Davies. Quikeritly, if you get an enlarged
curtilage without any exemptions other than stashaaaintenance and mowing or
whatever, then the concern is that there is firri@rdship because a great deal of
the site is then unable to be used for any othgrgae other than open space, so the
issue is there’s that confidence of what might lespip an expanded curtilage, and |
can see that the Heritage Council will want to expan this in due course, but the —
so it's not so much a matter of saying that youawt have, you know, a curtilage
over the entire original estate, as long as you,gw — including church lands,
open space, various other things, as long as youhgaexemptions within that —
within that area or curtilage to allow you - - -

PROF LOCHHEAD: Or an endorsed CMP.
MR DAVIES: Or in the endorsed CMP.
PROF LOCHHEAD: Or an endorsed CMP.

MR DAVIES: Or an endorsed CMP - - -
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MR SALON: Yes.

MR DAVIES: - - - to provide the policies to guieat might happen within that
area.

PROF LOCHHEAD: | mean, because my understandirige exemptions aren’t
required as part of the listing. It would — theoaild be exemptions at some future
date, but in terms of protecting the heritage, Whécwhat we’re here to actually
ensure, is that there is a state heritage listmgge’s a CMP, there’s a DA process
which would actually include exemptions as parthatt, but there’s no clear nexus,
as far as | can see, between the state heritdung lend the requirement for
exemptions, and I'm just trying to unpack - - -

MR DAVIES: Well, all - - -
PROF LOCHHEAD: - - -the nexus between these.

MR DAVIES: All state — all state heritage listsig we could probably get this
technically if you wish - - -

PROF LOCHHEAD: Yes, no, | will look.

MR DAVIES: - - - have exemptions, standard exaons, and then they have,
sometimes, specific exemptions, and those spexienptions often relate to a
specific approved DA.

PROF LOCHHEAD: Yes, exactly. That's what I'm esy so let’s just define the

MR DAVIES: But because thisis - - -

PROF LOCHHEAD: - - - difference between standaxdmptions and very
particular - - -

MR DAVIES: But---
PROF LOCHHEAD: - - - site-specific exemptions.

MR DAVIES: Because we’re now dealing with thighaut a DA, there’s always
that concern from CMCT’s point of view that theexsion would be applied, a
larger curtilage, without any DA, and then the ltige Council might determine that
they don’t wish to approve any uses within thabd know, within that area, so, you
know, and you might want to follow that on - - -

MR O'MEARA: Yes. Peter O'Meara. Look, our conceand our negotiation with
the Office of Heritage and Environment over the ta® years, there was an
expectation that we would support a curtilage witemptions for the placement of
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buildings, roads and so on, but the Departmensesfihat, which caused us to
actually step back from the process and say, “Wifglbu’re not prepared to

negotiate or engage in goodwill with us around eéh@eemptions, it's difficult for us
to support the registration of a curtilage as esitenas what you have proposed.” In
addition to that, there’s been public statementsemspapers by the objector and the
person who's procured the Orwell & Phillips repitwt the objective of registering
the curtilage is to sanitise the site. That's niting, it's in the submissions, and we
— we’re faced with this predicament that if we &gre the registration of this
curtilage and the underlying objective is to sanitihe site, we incur a massive
impediment financially, and we’re not prepared ¢otldat.

MR SALON: So-sorry. Ifljust---

PROF LOCHHEAD: But, | mean, there’s — notwithgteng what people said, there
are other - - -

MR O'MEARA: Processes.

PROF LOCHHEAD: - - - processes in place - - -

MR O'MEARA: Yes.

PROF LOCHHEAD: - - -including the LEP process--

MR O'MEARA: Of course.

PROF LOCHHEAD: - - - as well, which makes thi® ymermissible.

MR SALON: Madam - - -

MR O'MEARA: Well, it does, yes.

MR SALON: Madam chair, if | could just say thaéwave well covered the idea
that this site has been specifically designatedi$eras a cemetery. The proposed
listing and the curtilage does not include exenmithat would permit that use to go
on. It's open to the panel to receive our subraissin this and to suggest to the
Minister that, when the Minister, if the Minister ininded to pursue a listing, makes
the mandatory consideration of whether or not igtenfy will render the item
incapable of reasonable economic use, in the fidiedge that the reasonable use
of this site is as a lawn cemetery, it's open ®phnel to suggest and the IPC to
suggest to the Minister that there should be gitzific exemptions, and that is the
purpose of our submission on this point.

MS LEWIN: Yes, we note that.

PROF LOCHHEAD: Okay. All right.
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MR SALON: Thank you.

MR BROOKS: Madam chair, if | could just add omeadl point to this, there’s two
examples that we’ve been involved in in the citgrothe last 20-odd years where
there was a distinction within one property abobatwvas actually covered by state
listing. One is the State Theatre, and it was edggrly set out that, for the State
Theatre, the State Heritage Register listing calereat we might call the Gothic
components, the theatre, the foyer, etcetera,lm8&ydney LEP listing covered the
remainder — in fact, covered the entire site, goethwas a separation of the parts of
the building that were covered by the state registe

The same thing happened after a study we did &olth Westpac Banking Chamber
at the end of — in George Street at the bottom aftid Place, where the state
heritage listing was put only over the more dedeeabwer sections, the banking
chamber and the executive floor, and all of thé séthe building was simply
covered by the LEP, so that’s a very practical withinking about this site, that we
can either cover parts of the site with the stistenty or we can have the whole site
covered by the state listing but with significarpkanations or limitations in the
listing, which is where | was coming from with te&atement of significance, to
clarify for the future generations of managemenwah as of owners of the State
Heritage Council that everyone understand what-tivbat we're really trying to
protect and how we go about it, because if it'sgeneral, people are going to forget.
Different personalities, different views, differeattitudes over time, it's going to get
very, very complicated unless we are as clear ssilpe from the beginning exactly
what we’re trying to do with this land by way ofopection and use.

PROF LOCHHEAD: Okay.
MR BROOKS: So that's really where we’re comingri.
PROF LOCHHEAD: Do you have any specific questitons

MS LEWIN: No, | think our questions have mostlen covered from your side.
Thank you very much.

PROF LOCHHEAD: Okay. Great.

MS LEWIN: And thanks for clarifying that.

PROF LOCHHEAD: Yes.

MS LEWIN: All noted.

PROF LOCHHEAD: Yes. Thank you. Thank you. Oksyif - - -

DR DUNN: Madam chair, is it possible to have aminute break, at least for me?
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PROF LOCHHEAD: Yes.
MS LEWIN: We have a break scheduled.
DR DUNN: Of course.

PROF LOCHHEAD: Well, we have a break in afterut Wwe can break quickly
now.

MR SALON: Yes.
DR DUNN: Mine won't take long, as such. | jugten to use the bathroom.
PROF LOCHHEAD: Yes.

MS KIRKBY: Sodo .

RECORDING SUSPENDED [2.49 pm]

RECORDING RESUMED [2.58 pm]

PROF LOCHHEAD: Okay. So if everybody is readyg¢oonvene, we might just
go on to the next presentation by Jacqui Kirkby Beter Gibbs. And so if you're
ready, we can - - -

MS KIRKBY: Yes, yes.
PROF LOCHHEAD: Yes.

MS KIRKBY: Now, I’'m presuming at this point thgbu don’t want a reply from

us to what has been said on the other side, beeausmber of extraordinary
statements have been made which | think is faldewsleading information,
particularly in the planning area and legal adwineghe Heritage Act and with regard
to planning is completely different to what we hdeen provided with. I'm not sure
that all of it is appropriate for this particulaanel, anyhow, but | would not want the
panel to be misled in a lot of that sort of thing.

PROF LOCHHEAD: So I think there are a coupletongs there. One, you will
have to speak up much more loudly - - -

MS KIRKBY: Okay. Yes.

PROF LOCHHEAD: - - - because it's very hard tahgou and — just because this
room is quite large. Secondly, we would like yowatldress your submission, but if
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there are other issues that you feel are perttoeyaur submission and that may be
too thorough and too detailed and go off the pgiot; can also put in another
submission within the next two weeks while we’regaring our report. So this isn’t
the only opportunity where you have the opportutotprovide any clarifications
that you think need to be - - -

MS KIRKBY: Well, | think some of the statemenkst have been made here, if the
panel is going to rely on it, you would need furtegpert advice on those issues
because things that have been said are not carnsigtd what we understand under
the legislation.

MS LEWIN: We’'re happy for you to identify thosgsues.
MS KIRKBY: All right.

PROF LOCHHEAD: And we will note them and will gair own advice as
appropriate.

MS KIRKBY: | think that would be a good idea.
PROF LOCHHEAD: Yes.

MS KIRKBY: All right. My husband can’t be hereday because of the site
inspection. So we have had to divide our time. hHe had to stay behind to do that
work, but he has given me a statement that he widkk@ddne to read out, time
permitting. So, first of all, | want to thank t@®mmission for giving us equal time
to respond to the other parties. At risk of upsgtpeople and at risk of upsetting the
Commission, | first want to talk to the treatmehtry husband and | and our issues
in correspondence, because | think it's pertinenthat we’'re going to talk about.

So | will just briefly address that. Some of ishHzeen resolved with regard to the
curtilage study but not entirely.

We sent — we had four letters outstanding to the@ission as at Friday afternoon
about the Commission’s processes and whether teey fit for purpose. The
earliest letter was 30 November. We got a resptintieose letters, if it can be
called that, on Friday afternoon, giving no timedepond, and it was essentially a
take-it-or-leave-it response. There’s a patterit because when the hearing was
scheduled for 3 December, we had the same thingeah, the Commission has had
the minister’s request since 12 October and evienytivas dealt with at a very late
stage and there was an exchange of legal lettergbr our legal advisors and the
Commission. And we received a response. Agaareélponse came back on
Friday afternoon with the hearing on the Monday.

Now, | just want to say that that's a corporatdita@gnd in corporate, because | have
worked in large corporates, it's designed to blidds/our opponent and put them at
a disadvantage. And | don't feel that it's apprate for the Commission to be using
that tactic or giving the impression of it to angdout particularly to private
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individuals like my husband and I. And, as a conemce, we nearly didn’'t come
today. It puts us in the position of feeling Iike are opponents and therefore we're
not being treated fairly and we won’t get an imjgdudutcome, so — and I think it’s
contrary to the Commission’s objective to build eoomity confidence and trust.

The other thing that added to this was that the @msion did not respond to our
issues and it acted as if it didn’t have to. Ndwe, claim discretionary power — |
don’t know whether the Commission has that, bittdbes, the onus is on everyone
who has that kind of power not to abuse it. Andhaee felt it as abuse and as State
heritage owners — and my husband concurs with this; is how he feels, as well —
we feel we're on trial for trying to save Stateitagge and uphold the Heritage Act.
We're expected to uphold the Heritage Act, and veme-the minister is not doing it
in this case, so — | will address that a bit laté¢has undermined our confidence in a
fair outcome.

Now, a key issue that was still outstanding thagetea letter on Friday indicated

that the panel had carried over a decision of @ hair without considering any of
the issues that we put in the letters. There wagsponse to those issues. The prior
chair stood down on a perceived conflict of interéd/e weren’t accusing the chair

of any wrongdoing per se, but there was a genugnegption on our part. And the
handling of the study was a major contributor tatthit provided us, as we said in

our letters, with a no-win situation for heritaget Favoured Mills Oakley as the
lawyer for — not just for Catholic Cemeteries bisbaor another landowner, Scenic
Proprietary Limited, in a variety of ways.

And there was a declared commercial relationshipvden the chair and Mills
Oakley, so we had reason to have a perception dhisutNow, our feeling is that by
carrying over that decision carries that perceptibbias into these proceedings and
we are hoping that that will be corrected alongwlg, because there has been some
start on that already. One of the things that stélsoutstanding — now, | should say,
as well, before | go on to the next point, is tvathad legitimate concerns. |
understand the other landowner saying, “Well, wauthhave had access to the
report, but no one has given any consideratiothi@fact that our report, contrary to
some of the comments here, was extremely detaildaatremely well done, going
back to very good source documents, and it idewtifieritage that would get in the
way of development.

There’s no doubt about it. It's — it was importaiind that needs to be protected.
You don’t go through this process of developingtheeports, identifying State
heritage to destroy it. You identify it in orderprotect it. And by putting it out
there with two landowners who are requesting intendevelopment of that land
contrary to the original zoning of environmentabtection which we all bought the
land under. There is a very real risk that thaitdge will be destroyed before
protections can be put in place. And we’re alregaing through the process of
testing that in the — in NCAT, and the Commissieh it did not have regard for that,
so it has put us at a disadvantage. Now, in ormiofetters, we offered solutions to
that.
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The obvious solution — and the Heritage CounciMthis — is that in sensitive
situations like this, an IHO is the best way todiant. Had the minister agreed to an
IHO, our report could have been distributed to gyere. We wouldn’'t have been
concerned. We would have encouraged that. Butrigenal minister back in — |
think it was 2014, when the Heritage Council askedn IHO, didn’t sign it and the
Heritage Council, as | understand it, was reluctamqut up another one because we
did request it again and the Heritage Council vehisctant to put it forward, given
that a previous minister had not — he didn’t rejgediut he didn’t sign it. So | think
that was a mistake, because it didn’t give new stéms the opportunity to revise that
situation and it has put us through a world of woe.

Everyone — everyone involved in this, all landovenleave had to go through this
because of this problem of whether the heritagbahland would be protected if this
information was made available. Now, that repetaded a lot more than Urbis’s
report, and | think, you know, the Commission coedaily compare the two and
would see that. So that'’s the first thing. Nowahatoday, we still have a letter to the
Commission that’s outstanding of 7 January wherdagnew information about

the handling of our study. And for that — for agyet a letter back saying:

The Commission is going to take the same apprdaathtthad before and if
you’re not going to hand the report over, then \aiot going to consider it or
we’re only going to consider that part that you @repared to hand over —

when the other side had had access to it, wasneglyedistressing. That was our
letter of 7 January. The Commission’s letter oN2&ember said that it would
consider our study if we gave access to the oieras follows:

Access limited to the interested parties’ legalisois and heritage experts
only and on the basis that those parties will nistlbse the contents of the
study.

Access has been provided and | would be interestetlink it's important for the
Commission to know, because a couple of stateniavs been made here, where
the copies of those reports came from and whattlgxaanissing from the study
because they're trying to make out as if someosedbae this deliberately. That's
the implication of it. And I'm not aware of tha | think for the Commission to be
able to look at the whole report and the other salgng something is missing, we
need to know that. So | would like to know whédreyt got the copies from, because
| know what | provided to whom, and | think it's jportant to know that. Are we
able to know that now?

PROF LOCHHEAD: Where did you get the - - -
MR SALON: I'm not sure that we’re actually obliga to say, but what | will say is

that the report was obtained by proper means thrau@IPA application to a
government agency who held that information.
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MS KIRKBY: But you've got copies of it. You toakopies of it.
PROF LOCHHEAD: Did you have copies? Do you hawspy of it?

MR SALON: We were able to view the report andweze able to make copies of
it under an exemption to the Copyright Act for fheposes of providing legal
advice.

MS KIRKBY: Okay. All right. Well, what | haved®en informed is that
Campbelltown Council has provided access undepién access relating to DAS,
which | wasn’t aware of, and | had made it cleacdaancil that they should consult
us before they actually did something like thatillsMDakley made an application on
24 October to access that and viewed it on 22 NoveemNow, Campbelltown
Council has indicated that that was made availabla view only basis and it's a
breach of copyright if copies were made. So & &'poor copy, it’s likely to have
been made with a mobile phone. So | just wantateghat for the record.

Now, the fact of the matter is that that report liidbe one — excuse me, did have one
page missing. One page, and | have documentdimnisg that shortly after |
submitted it, | found the page on the desk. | irdiately — and I've got written
documentation showing | immediately contacted cdwra said, one page — I've
missed one page. We've got a communication. Qarpjease provide it? Yes. |
took it down and provided it. So there was onespagssing. If it was missing from
— if that's the page missing from the report, theat’'s where you've got it from and
it's council’s problem that they didn’t include iut it's one page. It's not a huge
amount of information missing and it was corredtgdis. So | don’t want any fancy
footwork being conducted within this commissiorthihk everything has to be out
in the open and transparent.

So the problem now is that we do want to make ghatthe commission keeps to its
word as of the 2Bof the 11", the letter it sent us, because it didn’'t defiratv

access was. View only is still access and it sdémshey’ve taken copies anyhow
and we put in our letter of thé"a couple of questions. How is the commission now
going to protect the identified heritage, giventtbhhas been — Campbelltown
Council has provided this as part of the DA, whikhow with the commission, and
we don’t know — we find it hard to believe the coiesion couldn’t have known that
that was happening, | have to say, and to say, wali know, they're different
projects. You know, the curtilage expansion ared@A, it's all going through the
same parties at the top level.

PROF LOCHHEAD: Just to clarify, they are complgteparate processes.
MS KIRKBY: Yes, but from an administrative poioit view, they’re going through

the same sort of people, the same legal peoplewhte letters to the chair —
commission - - -
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PROF LOCHHEAD: Well, we are not party to any atheocess. Sorry. Yes.

Yes. We will —yes. Look, we're not going to beeapting any questions from the
floor per se, but just to clarify, they are sepamiocesses and then — and also the
assertions that you make about due process bedeytaken by the commission. As
you know, there was a new panel convened, a newntssion convened of the — of
Wendy and myself and we have actually got infororatn a timely fashion, got
advice in a timely fashion and responded as quiaklpossible. So | do not see
there is any untoward tactics from our engagenretegrms of responding in a timely
manner and | do think that if the information waada available by the council, then
that's a separate issue to the undertakings afahemission. So | just think you just
really need to clarify - - -

MS KIRKBY: Well, we've put that to the commissiamd we expect to get a
response back because it has been very confusing fand, | would think for the
commission as well, embarrassing that we’ve begotiaing access to that report
and it has been provided out the back end somevettege So anyhow, the fact of
the matter is they have had access to that repbktre was one page missing which
was provided. If that wasn't in the report thatigoil provided, then that’s council’s
problem because we certainly provided it and drily one page of a 150 page
report. Okay. Now, what we're asking is a conseme of that and it hasn’t been
determined that the commission keep to the leftédren28" of the 11" and now
consider the whole of that report.

| should also say that the commission took it upeelf to redact information that
went up on the website without consulting us andnelecated in one of those letters
that we were — we might have been happy to have sifrthat information made
available. We weren’t given the choice. So I'mstjstating here, given that they've
had access to that report, that any photographs éwr report that appeared in those
papers, we’re happy for it not to be redacted e@ént of that report. So that can
certainly go up on the website. Now, the nextgHimant to talk to is — well, first of
all,  would like to say that I think the other pas here have misunderstood the
nature of this review. This review is not to ddiwa cemetery or any other
development. It's about establishing the statei@@nce of the site. That’s it, and |
will talk about that when | talk a bit more abol treport.

By the way, | would also like to say, just with a&d to tactics, just to go back a bit,
we did feel blindsided by responses on a Fridatwandifferent occasions, but |
have to say we're also blindsided by my turningalgme at this hearing and we now
have 10 people from Catholic Cemeteries and tharehad suggested that Mills
Oakley was going to speak for Catholic Cemetenmsthey’ve brought along a
range of heritage consultants. Had we known tiettwas going to be the schedule
of speakers, we would have brought along our owitdge consultants to hear what
they had to say and we were blindsided on thisw&deel that if the commission is
going to accept these late submissions, that aitaje consultant’s order be given
the opportunity to respond as well. I'm actualbirgg to make a point that | don’t
think is necessary, but they should be, to be &aid, — yes, | think, you know — and
how — | will come to that later.
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Now, the first thing | want — or the other thingr&nt to do is say, given that they've
had all of this time with all of these consultartgould like to be given some
leeway to say what we have to say completely tod&ywhy has this been referred
to the commission at all and after such a delay® i a real problem for us. We
don’t understand — even understand why we’re h&he minister referred this to the
commission under section 34(1)(b) of the Heritageé AThe Heritage Act section 34
says:

Action by a minister following recommendation fistihg:

(2) Within 14 days after the Heritage Council ma&e@scommendation
for listing to the Minister, the Minister must:

@) decide —
etcetera, or:

(b) request the Independent Planning Commissioavi@w the
matter.

(2A) On receiving a request to review the matteg, dcommission is to
conduct its review and provide a report to the Miar within the time
specified in the regulations.

The regulations say that the commission is to conidsi review and provide a report
to the minister in three months. By our reckonioig that timeline, the council made
its — the Heritage Council made its recommendatio31 October to the minister.
That means it should have been referred to thedWini That was 2017. That means
it should have been referred to the commissionrbyrad mid-November with the
commission’s decision around mid-February last y2adt8. So the commission —
we’ve put this to the commission before and it haisproperly addressed this issue
in its response, so it remains on the table. Wetdmderstand why this delay and
whether that’s valid.

The other reason why we don’t understand why itdwese to the commission is it
was not a controversial decision. There were partinent issues were raised within
the specified timeframe and that's clear in theistamial briefing. Other issues that
were in those papers were minor issues. They mighibe minor issues to the other
side, but they are not relevant under the Heritsgfebut | am going to address those
because some reference has been made to thenfirstiesite-specific exemptions
for the cemetery as part of a listing. This wagemappropriate. First of all, some
statements have been made here that — I'm no$tine wording, but something to
the effect of that it has been — the site has bpenifically designated for a
cemetery. No, it hasn’t. All that has happenetthés cemeteries have been added to
the LEP as a permissible land use. Developmeht@ahsent. There are a range of
other land uses that still apply. It's not jusinegeries. So that was a piece of false
information.
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| will get to the CMP because that’s another oherd was a lot of discussion about
it being endorsed, an endorsed CMP. It's not aloeed CMP. The only people
who can endorse a CMP, as far as | know, is théadder Council and they can only
do it if the land is on the State Heritage Regjstdrich this isn't. So it's embodying
in the LEP was a very strange thing to and | wailidel to address that later on. But
anyhow, coming back to the site-specific exemptioves put it to the Heritage
Council that it was not appropriate for the Herga@puncil to be approving site-
specific exemptions for something that had notogstn approved. So it — we're still
going through a DA process.

The site is, according to EDO New South Wales gagmg to us, the most
environmentally constrained site for developmeat they have ever seen in New
South Wales. So it may not get through on a wanébther grounds, not just
heritage, and it just wouldn’t — it's just not appriate for the Heritage Council to be
approving something that may not get wrong andqaairly for things which may
not be approved. It’'s like it's facilitating sorhétg before it's actually had a DA
approval.

And it's also wrong procedurally. | mean, the @dare is you identify — if there’s a
potential state significance there, you identifg ghate significance of it, list it, and
then development is assessed against that, anthatsgou make sure that you
preserve the state significance. New South Watrgdfje Council asked the
Department of Planning on several occasions —#sdacumented in a submission
and it's documented elsewhere, | think, in the papere — they asked the
Department of Planning to wait and not do the rempantil this site had been
assessed for its state significance, and the Dapat of Planning just refused.
They went ahead, and so did Catholic Cemeteries.

This may have — there may have also been a misstadeling that the management
of the site’s heritage was wrongly linked to deysl@nt by a previous Minister, Rob
Stokes, back in 2014 when the Heritage Council fisked for an interim heritage
order. Now, if he did intend that, and I’'m goimgdispute that because | think the
evidence is that he didn’t, and | can’t see thawbald, given his expertise in
planning and heritage in particular. But if he,dit not consistent with the
Heritage Act, so that — and at the time that thed wade, it was also potentially in
breach of a Ministerial code of conduct, given vehigicame within — in this process.
So | want to address that because | don't thinditiet.

Now — so site specific exemptions are not apprepi@der those circumstances.
And this curtilage should be made and the stat@fgignce of it established before
the development is assessed. I'm just going te issue here with Peter O’'Meara’s
suggesting that I've made statements in the megimg that the site will be
sanitised by the cemetery. It's not my call, flarters. There are other authorities
who are going to decide that, not Jacqui Kirkbye hever used the word “sanitise”
and | don't think | would, and anyone who takestggdrom the media quoting me
should be very careful because I'm frequently mi¢gd, to my much annoyance,
particularly in the local media because they witeat they want to write, and | think
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it's very — you’re on very dangerous ground, unkass see it in a media release with
my signature on it, then you can’t assume thati'sie from me and that I'm being
quoted correctly.

All right. The statements of significance. Thleatobjection that Catholic
Cemeteries had, or Urbis had on their behalf, Wasthey felt that the statements of
significance from their CMP should be adopted,thetones from our report. All
right. Well, let’s just — first of all, when thigent on public exhibition, we agreed to
the release of all the information that the hegtdtision and the Heritage Council
asked us to to comply with the public exhibitiortlis. So our report findings were
incorporated into the heritage database, and #temsents of significance were
detailed, etcetera, as part of that process. NMewsaid, you know, we would have
been happy to give the other side a report if vilegen given some guarantee of
protection.

And that’s reasonable. | mean, the interim heetaglers are in the Heritage Act
because they know that heritage can be damageddplgpwanting to develop. So
let me just compare the CMP heritage study of Uik our study. First of all —
and we’ve criticised this in the context of the BAheir study relied on outdated
secondary sources of information, not in total,ibw large part, in the heritage
assessment. They only looked at their own land they did it in the context of
development. The CMP assumes that developmertaggmen. That’s not really
appropriate. It was not endorsed by the HeritagenCil because they can only
endorse something for land that's on the StatetéfggiRegister. And | hope that if
I’'m saying something wrong, then Mark will correxe.

On the contrary, we use the same authors. Sougey outdated information, and
they did extensively — used outdated informatiamfiOrwell & Peter Phillips and
Geoffrey Britton in prior studies, which was 172 years out of date. Now, no one
would take that. CMPs, as | understand, are sgaptusbe updated about every five
years — five to 10 years. So these were heavilypbdate, and there were some
other secondary sources that they used. They ¢t@avie engaged the same authors
again, but they didn’t. We did because they wénaausly well-qualified with their
familiarity with Varroville, having done this wotkefore, in doing it again.

What we found was that so many errors were beipgated in secondary sources
that my direction to them was to go back to origg@irce documents. Our report
was based on significance. It wasn’'t based ondawglopment. It took a wide look
atit. It didn’t look at a piece of land. It loe# at — went wide in order to come in
because we were trying to assess the significaih¢arooville as a whole. And we
consulted with the OEH about what they would likenfi this particular process, and
the brief we had, the wording was, “Do the existtatements of significance
capture all the values the property holds?” antiwas my brief to Peter Phillips.
Now, | note that criticism has been made of Pel@is, or perhaps not of Peter
Phillips but suggesting that he merely collated,ttihich | find extraordinary.
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Mr Davies has referenced the fact that he is thado chair of the Heritage Council.
Now, I'm sure Peter will forgive me in these circstances, but Peter is the secretary
— currently the secretary general of ICOMOS Inteamal, and it is on him to not

use that in his work, and so we’ve been put asadliantage when everyone else is
using these things to show the quality of theirkyeve have to respect Peter’s wish
in that because that's what ICOMOS demands. Saetlly got not a lot to do with
whether he’s qualified to do a particular piecavofk, but it does show that he
actually is a highly regarded heritage speciadist] | don’t think he would put his
name to any work that he was collating without gualontrolling it and ensuring

that it met the certain standard.

And | have to say that in — it allowed him, in dpithat, to be able to select the best
specialist he could to do the specific job thahbeded, rather than passing it down
through a number of juniors, and that’s the waynderstand it, that he operates. So
that was the difference between our report anddurthlow, yes, we did get a
heritage grant. It didn’t make it a public documemd that’s already been looked at
before. As owners of state heritage, we're emtitteapply for grants. We could’'ve
put it to fixing the guttering on the house, whigsperately needs doing. The public
wouldn’t have had the right to come in and sayéfdwsed it for something
internally. They wouldn’t have had the right taro®in and inspect our house to see
if we’'d used the public money appropriately. lijsto the Heritage Council to do
that, so — or the heritage division.

Now, that gave our report some quality supervisibat fact that we had a grant, and
so we had to go through various processes beforuld even get the grant. They
only gave it to us at the end after it had all beempleted. Now, Urbis may say,
well, it wasn’t all secondary sources because vgaged a qualified, a well-known
landscape heritage consultant. Well, we knownfour own experience with
Geoffrey Britton, that they can really only be a®d as the base material. And we
had started — initially started our study back®@?2 and suspended it, but we had
Geoffrey Britton working with Alan Kroeger. Now,emvere trying to keep the costs
down, which it seems the other side have triecbtcadd so we were using secondary
material, and it was very difficult because it opgmp more questions than it
answered. Geoffrey really wasn’t sure about the significance of what he was
finding there. This time around, my brief to Pa®illips was, well, we need to go
back to secondary sources.

We weren't that interested in people because thatiready been well-documented.
What we were interested was land. And so Petdliigdhéngaged Dr Terry Kass,
who is widely respected historian, and my undeditanis he has expertise —
specialist expertise in land grants, and what learthed in terms of the history of
the way in which the land changed was — made adwartlifference to what

Geoffrey Britton, as the landscape heritage architould then use in looking at the
land and came up with vastly different conclusiass consequence, and the
documentation that Terry Kass was able to uneadlnding things about the dams —
| mean, I'm surprised to hear comments on the athier that these were all'20
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century when, you know, they were identified whiee grant was first mapped out in
eighteen — | think it was 1810 or — 1810, | thiblwas — is just extraordinary.

But all of that is contained in our report, whitte topposite side has had access to
but clearly hasn’t read in detail. Now, the ottieng | wanted to say about the
statements of significance is first of all, ourslages — using the same consultants,
our consultants have updated the significancelaylhad identified in the — in
prior studies. So, really, the Heritage Councrigt to adopt ours rather than ones
based on outdated information from the same auth®us the other reason is that
CMPs are not frozen in time. So | don’t know s & very strange thing for this
have been embedded in the LEP, but it is not tleatémetery is going to — | don’t
want to talk too much about the cemetery becaissaat really relevant, but it's not
that the cemetery complies just with that CMP.

That particular insertion into that clause in theecél Environment Plan is just one
thing that they have to comply with. It doesn’égude all the other evidence in the
LEP; nor does it preclude the Heritage Counciliggtupdated information on an
updated CMP. And | have to say that the Heritaygs®n, as delegate for the
Heritage Council, said again and again, and onbkeif submissions, which | could
show you, but it — the submission actually saystually said — asked them to wait
for the rezoning because we were doing this stadyitamay require a new CMP,
and it does.

So | also have — want to say that Urbis’ CMP, pofi¢ allows for updating. It's not
frozen in time. It says, policy 9, all future ptang, etcetera, must be guided by the
statement of significance in significant spacesdézape fabric and building
elements identified in the CMP — emphasis — togethi any additional or detailed
research and assessment. So to try and limiteédojaiseir CMP would not be in the
best interests of Heritage.

Now, that — these were the things which Catholim€ries and their consultants
raise as an objection, which I'm saying are not tekevant — | don’t think that
they’re relevant under the Heritage Act for thegmse of this review, but | wanted
to deal with them anyhow. There was an objectitomfthe Office of Strategic
Lands, and I'd like to address that, because weHat that objection to it going onto
their land was disingenuous. First of all, theplictated Campbelltown Council as
agreeing with them in objecting to it going ontattland, because Campbelltown
Council manages that land. Campbelltown Coundlrightly objected to being
misquoted. OSL contacted them to ask them whastteegic use of that land was,
and that’s what they gave them. They said thighiat we're using the land for. And
that was somehow converted into an objection torél@ge going onto that land.

Now, OEH rightly rejected — dismissed OSLs objat@myhow, because their
objections could have been dealt with in other ways | also just want to say that |
think it was disingenuous because a GIPA, Govertiiméormation Public Access
search in November 2013 showed that OSL was hapggltthat land to Catholic
Cemeteries as part of a cemetery. So all of thisned use, we have to keep it for
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these reasons, is questionable. It — the GIPA shbat it was going to be given. At
one stage, Cemeteries was suggesting that it lee givCatholic Cemeteries for
nothing, and Catholic Cemeteries was interestet purely, it seems, according to
those documents, because it would assist them kingna Crown application with
the Department of Planning, and it would mean they didn’t — that Campbelltown
Council and the local community would not have hagis to object. They could put
it through as a Crown application from the begignin

When that was — when they found out that they agulib that, and OSL stepped in
and said, no, you will have to pay for the landj an, it won’t work for it to be a
combined application; it will have to be from ydatholic Cemeteries then rejected
the purchase of the land and said — and it's inapbtio know this:

Our advisers indicate the land is low-lying, cagisignificant surface water,
has easements which will impact usage, and incladasge riparian corridor
which renders the site only partially suitable t@mmetery purposes.
Significant remediation would be required, whichweuld need to carry out
over time.

So if OSL wasn't interested in the land and it'garled as poor quality land, and
Catholic Cemeteries is not interested in it, bigis high heritage value — no one else
is interested in it because it has low value — Ihighitage value, and it does because
it is part of the — the flattest area on the oldr¥aille Estate where a lot of the farm
activity was going on and we expect that it woutddd high archaeological value,
including where the racecourse that one of the osvhad on his — on the property,
it's also part of the landscape of Varroville asrsérom Campbelltown Council

Road and from the M31. So it is incredibly impattkom that point of view, and it
should be included.

Now, the only other objector was Scenic Proprietanyited, and Mills Oakley is

also acting for Scenic. Part of their land wapsed to be included, which is a
ridge line, and when you come out tomorrow yowek ghat it's looking right at us,
and it was important to include it. They objechetause they wanted to see the
study, which is fair enough. But we couldn’t —yttweere told — well, I'll come back
to that, but the way in which that was handled teasot include that land. So
Scenic was advised by OEH — and | hope I'm corckifteget anything wrong, they
were advised by OEH to come and talk to us aboréssing that report. They never
did. They launched straight into a GIPA to try awénch it away from us, which is
what Catholic Cemeteries did as well. So no orsethied to ever work with us at
any point in time. And I think it's a bit unfortate when lawyers get involved,
because it becomes adversarial and completely esgaly opportunity for adjoining
landowners to thereafter work things out betweemtelves. So that’s where it's at.

Now, Scenic have — Mills Oakley has continued tafjer that report through
successive GIPA searches where they're launchmgét one before the results of
the first one have even been achieved, and wedrérgj to feel that as vexatious.
We have to wonder why they’re doing it for Sceniten their land is not even
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included in this. So I just want to head that dfthought that might have been
brought up today, but it hasn’t. Okay. So gettilogvn to the nature of this review, |
really — you know, listening to the other side @othe of the statements made, some
of these things are best taken up in a court of Velwich | don’t think this

Commission is.

This can’t become a quasi-merits appeal or judrelew. It doesn’t seem to me
that that’'s appropriate in this context. And thigigs up the issue of the timeframe
under consideration by the Commission. We hawassome that by the material
that's on the website, that what's under considamas everything that went on up to
the ministerial briefing on the $bf October 2017. Now, OEH gave us an even
earlier cut-off when we came back with some missinigmissions, which was the
28" of September 2017, when the Heritage Council nitad#ecision.

Now, what we found was three people who had mablmssions contacted us,
because they found out other people had got natiific about it and they didn’t, and
they made submissions. We had evidence to shawhia made submissions to the
right address and within the right timeframe, &yt weren’t included, and one of
them who I've been talking to this weekend, bush&d a computer hiccup and
can't find it at this point in time, is the chair ldistoric Houses Association, who
said they made submissions twice and they — anyjdwieee missing from the list.

Now, what OEH said — and | do actually have an &rpat since it's from Katrina,
she can verify it for herself — they told us that + okay, it's nice to have those for
the file, but unfortunately they — even though there part — should have been part
of that process, they cannot be included now thetteritage Council has made its
decision at the 28of September. Now, we all have to work to the saufes. If we
couldn’t put anything new in — and it wasn’t newe’'ve saying this was missing —
then everyone else does too. And one of the pmoble planning — and Heritage is
part of that — in New South Wales is the way inakhiarge vested interests keep
getting the goalposts moved when they don't getéisalt they want, or something
changes and they want to change what they’re doing.

So | think if the Commission is about engendermgttand confidence in the
planning system, it needs to be very careful abagaging with any large vested
interest, and the — certainly, Catholic Cemetdseslarge developer in that regard,
to assist them in moving the goalposts. Thisnsagor issue, | know from talking to
other people within New South Wales about theseniay issues. So this review
can’t be, from what we can see, to give Catholim€eries a second bite of the
cherry. They didn’t object to it to begin with.o &hy now? And this is what we
don’t know.

If the Commission is going to allow Catholic Cenmite to change their position and
put up new information, etcetera, then there’swafublot of information missing
from your website. So up to the®8d4f October, irrespective of | was not given an
opportunity to object under the — under GIPA andispbut all our correspondence
with the Heritage Division and Council has beenlighled. But we have a GIPA in
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at the moment where we want to know why the Mimiktesn’t signed off on this,
and now why the Minister has referred it here datareferral.

So we have asked for information from 28 Septermipeuntil now. And Catholic
Cemeteries and their consultants are objectinglémse of any communication they
have had with Ministers, with the department, amds. OEH and GIPA officers
had determined that we should have that informatita been to an internal review.
They've decided we should have that informatiomeyrnow can exercise an
external review. Since — it seems, from the compation we've had, the
Commission feels that it doesn’t have to comphhviite GIPA Act in the same way.

If you're going to be allowing new information tomme in that wasn't part of the
original briefing to the Minister and you feel thatu don’t have to comply with the
GIPA, then save us a lengthy wait and go in andtgstinformation and put it up on
the website so we can see why the Minister hagyiesl off, what influence is being
exercise here, and why the Commission is heariisg thmean, | would prefer that
you just dealt with what's on the table. But I'osf putting it out there that | think
there’s some information missing, if this is a setbite of the cherry, which | don’t
think it should be. Now | want to talk about thenal context for the curtilage
expansion.

There was a nomination for a curtilage expansiorvarroville in existence from
2000 that had been deferred. It was in existerfer® all affected parties purchased
their land. We were aware of it when we purchasadoville House that a curtilage
expansion was sitting there waiting to be examimgthout borders determined,

onto the surrounding land. We know that Cathoker@teries knew that as well, and
| can document that. And whether Scenic, who btagght their land in 2012, were
— but if they did a due diligence they must haverbaware of it as well. We know,
for example, that a letter from the heritage offieent to Colliers International in
2007 when the land was sold to the Cornish Grounm subsequently sold to
Catholic Cemeteries.

| find it hard to believe that Cornish would haeenoved that from the sales contract
when he sold to Catholic Cemeteries, but I'm |gttinem know now, in case they
have an issue. We know that Cornish knew about tNaw, | have to say that —
that, yes, the previous owners told us it was ipoated into the — into the contract.
They took legal advice and said, “We decided toiporate that letter into the sales
contract.” Now, we met with Cornish and we offetedjo 50/50 on a curtilage
expansion, because he knew and we knew that itchiael done. He rejected that
and said, “No, I've got my own heritage consultaahd he went to Paul Rappoport.
So we went to Alan Kroeger at Design 5.

That was — that — I'll talk a bit about that latkecause we ended up suspending it.
Now, Catholic Cemeteries must have known aboieitause it was in a valuation
document for Varroville, which we — came to us tigb a GIPA search. And they
were using a draft curtilage from Cornish’s hema@gnsultant, which roughly
confirms with the one that they’re now saying tiity want, and which they used in
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their valuation document. | don’t think it's suptexd at all by any statements of
significance. It was certainly not given to theritige Council and was never
approved. But it was played around with in thesatibn document, as to whether it
could be reduced in order to increase the mondyatha paid to the Cornish Group.

So the — that had nothing to do with significan&e. it was just a valuation issue,
which makes us question whether this isn’'t aboeitviliue — valuation of the land
and what they paid for it, rather than anythingléowith significance. But all of that
aside, Catholic Cemeteries went ahead and purcliaisddnd. They got permission
to purchase it in 2015, and, I think, purchased &bout January 2016, when they
had been advised of a curtilage expansion by tfieedéf — by OEH, and we were in
the process of doing out curtilage study, whiclytiweuld have known. Now, the
original conditions granted by the Minister for @mLands about the purchase of
that land was that they were not to purchase it.

They — | presume they had an option. They werdmptrchase it until they got all
planning approval through — that meant a rezonimyaaDA through. They were not
to purchase it. They convinced the Minister, wrasWiall Blair at the time, to
change those conditions and allow them to purchasedright. So they took a risk,
knowing that there was going to be a curtilage agmmn. We can't be held liable for
their financial risk that they now cry poor finaalty that a curtilage expansion is
going to go ahead. And, quite frankly, in presapit here today, | wonder whether
it isn't more appropriate for a court of law. Babether it would actually stand up in
a court of law — and | don't think the Commissidmosld accept anything that
wouldn’t have legs in those circumstances.

Now, the next point under the moral context is thatNational Trust's curtilage for
Varroville took in all of the land that Catholic @eteries now own, and that — that
curtilage dated from 1976. | notice that the — toow, their submission from the
National Trust is missing. It's noted as being#héut is not part of your package.
But, nevertheless, that was there. So this iswlsd’s being proposed is less than
the National Trust curtilage, but they would hawewn about that if they’d done —
presumably done their due diligence — that — thaif ahe land was considered to be
of heritage value. The third thing is that Catb@iemeteries committing, during the
rezoning, to a curtilage expansion. And, yes, tiidynominate two curtilages, not
just that little one.

There was a bigger one, which is roughly consistgtit what is now proposed in
front of you. There has just been a small extengito lot B. That’s what they
proposed. They did not distinguish between thedawne we have criticised their
CMP because of the inconsistencies in that docunadrare the statements of
significance look like they have been reduced déawrma result. But if you go back
through the body of the document, you will see thatgs — for example, the dams —
were being talked about as of state significancé \arious other things. You know,
the archaeology of the site was supposed to b&tf significance, and none of that
appears in the statements of significance.
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So if you go through that document and you looWlaat was said in the body of it,
and what comes out in the statement of significathee are an enormous number
of anomalies, and it gives the impression of hatiegn edited poorly. So — and
that's all | can really say about that. It wasodknow, that there are inconsistencies
about what is state heritage and what isn’t. Butagnly the western dams was seen
to be — should have been included. And that'dyedhat their CMP supports.

Now, when it came to going on the LEP, they agtedtie larger curtilage. And this
— you know, | think you would need to really — ywould need a proper peer review
of their document, if that's what they're saying sl®uld be complying with, in

order to identify some of the problems in it.

Now, it's not simply that Catholic Cemeteries darihe rezoning committed to the
curtilage expansion, and they also agreed to #tiegdot 1, lot 22, and the larger
one, and extending it into lot B. They agreed thi#h the Office of Environment
and Heritage. So I'm at a bit of a loss to underdtwhy they’re — having agreed to
that, they’re now saying they don’t agree wittb#écause that’'s what went to the
Minister.

As part of the rezoning they also said that thesppsal for rezoning respects the
important colonial and non-colonial landscape dredUtEP objective to preserve the
rural heritage landscape character of the Scedis. Hfhey can’t keep shifting the
goal posts. If they made those statements tchgeateizoning through and that was
relied on at the rezoning stage — and it was argzoning. It doesn’t apply to the
rest of the Scenic Hills. We’re just sitting iretmiddle of it still complying with the
rest of the Scenic Hills surrounded by somethirsg tloesn’t. You know, that
destroys trust in the system. So | think we hawvieet — think to restore trust in the
system the Commission needs to take note of whastpromising at that point with
the rezoning.

So that's the moral context for the curtilage exgiam. And as a consequence |
guestion the comments now about it renders thedapndomically un-useful or
something and financial hardship — financial hagsha different issue anyhow and
they should read the serious decision before matongments about that. Okay.
The misrepresentation — | just want to address misvepresentations in the
ministerial briefing document. These are probatiygly little things but sometimes
they do influence how people think about theseghimcluding other parties like
ourselves. And | think sometimes we haven't beeti presented.

This is not to present a major criticism of theitagye division and the Heritage
Council who, in my experience of dealing with mokthe New South Wales
bureaucracy, | have to say are the one area tbatssto operate with a high degree
of integrity but what | have noticed is that thees been a loss of corporate
knowledge with a high staff turnover and there&soat | can see that they’re under
incredible pressure to toe the line for developnwénith | think is unfortunate and |
think we all need to stand up for state heritage.
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So | just want to address a couple of things. Wae this link with development
which is really not appropriate. That's not wha'se here for. We're here to
establish significance, not whether a developmantt@ppen or not. Papers that
went to the Heritage Council on 28 September 2@1atred to an IHO request of 6
August 2014 where the Minister responded on 8 Seipée 2014. That had
indicated that all of the land owned by the CathGlemeteries was of potential state
heritage significance. Now, the Minister didn@siit and what the documents in
those papers say:

Ask that the Heritage Council work with the landewsitowards managing the
heritage values as part of development (includiageptially a heritage listing
nomination).

That misunderstanding has since been clarifiedst Bf all, we got access to those
papers on an informal basis and that comment caoffi@spost it note on the back of
it, unsigned by anyone so we don’t know who wrateeferring to “Ed” saying that
—and we presume “Ed” was Edward Steane, the adwigke Minister — “Ed says
that the Minister blah, blah, blah.” So | thinlsia highly unreliable source of this
and I'm not aware that there was any other soufad if the Commission wants it |
can provide those documents to you. | will find ttocuments before the time is up.
Yes, so we actually then received a letter fromhitiitage division where the link
with development became a Macarthur Memorial Parkibsaid that the Minister
had had said that we should be — that they shoat& with the landowners, us
included, towards managing the heritage valuesigopthe Macarthur Memorial
Park development.

Well, that wasn’t what was on the post it note esreddon’t know where that came
from. But then we became concerned because ipat@sitially in breach of the
ministerial code of conduct because the Minister’ta@direct bureaucrats to give
different advice. So we were a bit concernedvas a grey area. But one of our
local MPs, a Liberal MP, then wrote to the Minisber our behalf regarding the
whole process and he sent a letter back wheresheldistinguished between
working with the heritage values as part of develept and a curtilage expansion.
So he separated the two out. We then — anotheaNlBbor MP for Campbelltown
then put questions to the new incoming Minister was Mark Speakman and we
put it in the context of the Macarthur Memorial Pdevelopment and he clearly
came back saying that the Minister would consiagrurtilage expansion that the
Heritage Council put to it. No development.

So it is clearly distinguished now that the Ministbave not directed that
development be part of any curtilage expansionl! j8st want to make that clear.
And | will — I do have those papers and | will dowent them. Okay. The next
misrepresentation — and this is just a small panat maybe we're being overly
sensitive — but we're being quoted in numerous Epdere the owners of
Varroville House support a curtilage over the whééeroville estate and it makes us
look like we’re being unreasonable and it's an drolaiim. This was not correct.
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We commissioned experts to do a report for us heg tame back and said the
whole of the estate was of state heritage sigmitiea

Why would we, in being asked what we supportedpettpgsomething other than we
were told by our own experts. And so we were §usgiporting our experts’ report.
This is what our experts told us. So that's whatswpported. And | have to say that
it was also supported by Dr James Broadbent — &ogé he pardons me for
referencing his submission — who, as you know,vil-known architect, historian,
conservator and former museum curator for the gowent. And he indicated that
the report represents a substantial argument éopiibtection of the historical
evidence of the site as a whole. So it was natasonable for us to say that. It
wasn’'t an ambit claim. That's all it was. We weirst being professional.

Now, the other comment — and this one is a bit sereus — in the brief ministerial
briefing was that:

Multiple members of the public, including the owmef Varroville Homestead,
have promoted the listing of the extended boundarg way to stop this
development.

Now, it's an unfortunate comment and it may notenbeen intended to sound the
way it does. But it suggests disingenuous andcaymnotives on the part of people
making submissions and particularly us, rather 8&ous support for heritage. It
was a way to stop the cemetery. That is not wihaas about and I've read those
submissions and there is no evidence to suggadhtitavas the motivation of
people supporting the curtilage expansion. It'd weown that most people don’t
even know their own motivations, let alone guessingther people’s and I think
you're getting on to dangerous ground. Most pe&pkaw that Varroville was
important heritage for the local area and in hgdtarganisations. And also the
Scenic Hills.

And they did have a view that this cemetery wasgoo damage it and | think it's
fairly clear that what is being proposed at the ranhwill. Whether any cemetery
can go in there is another matter. We can onli ktovhat’s on the table. And
that’s all that they were saying. So what they s&s that this important heritage,
there was a chance that it would be properly mahd&gecame under the Heritage
Council.

Now, in terms of us, it really — it's close to bgidefamatory of us, although |
wouldn’t go that far to make a case, but there alssady a nomination in existence
from 2000. We bought the house in 2005, so thi®tto do with us trying to stop a
cemetery. We started out study in 2007, seversyafiore the Catholic cemeteries
emerged. We did it because there was, up until, e heritage had been largely
protected by the Environmental Protection Zone dsusoon as there was a proposal
to change the zoning and, in 2007, it was to pfuisaness park across it, which was
extraordinary given the instability of the land ahd undulating land, it's not
suitable for a business park.
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But, nevertheless, it was clearly going to be sk, rand so since the Cornish Group
were not prepared to do one with us, which we thoitgvould mean it would be
above both parties and it would look more professiowe started to do one
ourselves. Now, we suspended it because the tssspak was knocked back and
the report was late in coming such that we hadduostheritage grant, so we
suspended it and said, look, if they didn't makangs available again for a number
of years, we said if the grant becomes availabéeratpen we will restart it. But |
just wanted to state that it's not to do with tleenetery. It was independent of any
development.

Now, the other thing was we were asked to partieipathis. You know, we've got
a letter from the Office of Environment and Heréagnying that the Minister had
said that they were to work with us on it, so weéndilaunch into this to stop a
cemetery, this — we were requested to participatieand, as a consequence of that,
we said, well, we can't participate unless we haweown study and that’'s why we
applied for a grant, and the Minister signed offiton

And the other thing is that our study is clearlgdxon significance independent of
any development, so to suggest that we were naittadvotecting the significance of
Varroville and Varroville Homestead just becausedigl’t want a cemetery there is
wrong. | don’'t know whether another cemetery caddhere. | know this one is
particularly damaging. The other misrepresentadhat there are still three
missing submissions and | don't know whether they loe tabled or — it's not
essential to our case, but three people did fegrieed that their submissions were
left out.

Now, if there is no curtilage expansion, | just wamntalk about the risk, and this is
why there should have been an IHO. | know Petdfd€ara is going to get very
annoyed with me about this, but | think it has ¢oshid, because this is how we feel,
this is why we feel the way we do: Catholic Cemete— there was no prior
consultation with us prior to the development a$ ghlan, so Catholic Cemeteries put
the plan together without ever talking to us, acually asked other people — we
know this from our neighbours — to not tell us abibon the basis of commercial in
confidence, so we were completely blindsided.

They presented it to Campbelltown Council, had dieneonference, which was
invitation only, to which we were not invited, atie first we heard about it
officially was when journalists were ringing us tapsay, “What'’s this about a
cemetery right around your house?” So that doe@ttly engender trust, but how
can you actually expect that they had any regartidoitage as well. Now, we were
called to meeting after that media conference,iatidat meeting we were told by
Catholic Cemeteries, “We do not want to put any eyointo heritage unless we're
forced to,” and a second sentence was added td'tMatthink we’ll be forced to.”
So | think that tells you what you need to do mmte of letting the Heritage Council
take control of this.
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There’s been no offer to buy Varroville Homesteatich Catholic Cemeteries then
went on TV and said that they had offered to buwitich they hadn’t. That was not
what came out of that meeting. They have sinadtsay would like to buy it, but
that was much later and it was accompanied by @eitqo send their heritage
consultants over with the valuers and we saw tleetwas no guarantee that
anything would happen, and we saw that it wasgusty to complete their studies,
and given the way this whole thing started, we iadrust in that process. In any
case, Varroville Homestead was not for sale.

Now, what we also know about the heritage risk& the proposal masterplan has
remained essentially unchanged right from the begg So despite the fact that
they were obliged by the heritage division or Hegé Council to go back and do all
these heritage studies, there were community ctatgr, we put forward
submissions, etcetera, when the DA came aroundigaig nothing had changed.
Now, they said that it was informed by communitysgitation; we can't see
anything in that plan that came out of communitgsidtation and we’ve already put
into the DA that we were completely blindsidedhattthere was a lack of integrity
in the way that the consultation with us was hashdled we’ve put it into our DA
submission; that was not just us, it was the ScHlilis Association.

So nothing has changed. They’ve not had regangtitage at all, and we get the
impression that Catholic Cemeteries just want tevdat they want to do. They
don’t want to change anything; that’s their plad ¢hat's what they want to go
ahead with. The heritage impact statement seeimsv® a philosophy, when we
read through it, of record and destroy, and that justified under the Burra Charter.
Now, we and our consultants and the National Tirutieir submissions — and the
National Trust has put their submission on theibsiie. It has been sitting up there
since they’ve submitted it — have criticised thanhat being consistent with the Burra
Charter at all.

We don’t know what other submissions were, becawgeshaven’t seen them, but,
you know, | think probably those who made a submmissen the curtilage expansion
— keep in mind that all of the state heritage oiggtions have supported this
curtilage expansion, so if you decide not to gdityou're going against a great
tide of people who have supported it: the Royadtfalian Historical Society, the
Australian Garden History Society, the National Skrdistoric Houses Association
say theirs was — they submitted it twice, but iswareceived, and so on. So we're
presuming that other submissions on the DA were mlade about this.

The other problem we’ve had is we've had a battler the deteriorating
outbuildings. Now, when we rang the — the roofseaabout to lift off in storms, and
when we rang the Heritage Council — this is goiagkisome years — they said
there’s nothing we can do. They talked to Cornwghg was then ..... who had talked
to Catholic Cemeteries apparently, and they just, know, they said, “Let us know
in writing.” With these wildcat storms coming tlugh. So we appealed to
Campbelltown Council and it was Campbelltown Colthat stepped in and issued
an order for them to stabilise them. So I've hst@ over here to, “You know, we
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took a lot of trouble to do this around it,” etaateetcetera; that only came about
because Campbelltown Council came up and lookédfier we made a complaint
and sent an order. Now, they still didn’t do ibperly and we had to complain again
and Campbelltown Council had to come back again.

The other thing — and I'm going to a range of tkiag to why we think the heritage
is at risk — under their own CMP, they were reqiit@do an archaeological — it was
recommended that they do archaeological impacsassmt as part of the DA.

Now, our understanding is that they did start ddireg and we understand that an
application was submitted to OEH, but OEH was ragidy with the methodology
and, as a consequence of that, they withdrew itlaew went straight to a DA, and
so there has been no archaeological impact assessme

Recently, we complained to the heritage divisiaat they were doing excavation in
sensitive areas and we wanted to know whetherhbdya permit. And it's well

within sight of our — the homestead lot, within tiemestead and looking out my
office window and | can see it. So what came hiadks was that there’s nothing we
can do, because it's not on the State HeritagesRegnd they didn’t expect to find
any artefacts there, so that’s it. They were imsiive areas. They were in the dams,
driving pipes into the dam walls, and also in theazof the vineyard trenching.

The other this is — and I've seen it presented hgadn — the Department of Planning
was complicit in this. When this was going throughoning, it was presenting it as
a lawn cemetery, and that’s what it was entitlédhe way through the rezoning, and
so you had pretty pictures looking like, you knemgster plans looking like it was a
lawn cemetery. It has never been a lawn cemetétyas always been a general
purpose cemetery. If you looked into it, it wasays a general purpose cemetery.
And so we feel that that was another attempt teggtiver the damage that might be
done. The lawn cemetery, in any case, will salindge the heritage depending on
where it goes.

Now, we notice that Catholic Cemeteries have comeiihto say, “We want to work
with the Heritage Council on this.” We have nagrs@ny evidence from our point of
view that the Catholic Cemeteries has tried to gety work with the Heritage
Council on this. They just want the Heritage Caltacgive them what they want.
Now, the impact on us — and this is important feritage being at risk.

The impact on us and Varroville Homestead as Si@atitage, we have been advised
by valuers and the real estate agent who soldausdbhse — and he had sold it once
before — that the drop — once they launch thisdtbe in value was at least 40 per
cent — somewhere between 40 and 100. So 40 pewesra guarantee based on
other properties that have been — that are sutgjeemeteries. What this had meant
was that every dollar we spend on that propertyseagoing to be losing at least that
in the dollar, 40 cents in the dollar or more. Ndis is — we're now in our sixth
year where we have had to really tighten up on wigihtenance we do to this
property and it's now becoming critical. And youlwee that when you come out.
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How can we be expected as State heritage homeotmeositinue to invest and
maintain our obligations to State heritage whengivernment has authorised
something that has been so damaging. Our futaresgiave been put on hold.
When you come out, you will see that we have gtésaof bricks — 1850s bricks
out the back where we brought them down from Madlavhen we moved down in
2007 and they sat there ever since. They werestone the courtyard. The same
thing with replacing the guttering in 2013. Weusly got quite a number of quotes
to redo the guttering. It was very expensive, sdhad to put that on hold.

The restoration of the garden and significant vieme took up where the previous
homeowners had started. They had started to eealioof that and to clear away all
the self-seeded rubbish, of which there’s an enasm@mount. And we had to stop
that, too, because we just — for example, in 2@@&/weren't sure we weren't going
to have a business park going up around us. Jaswéet that stuff grow up and
continue to grow up, and it has started to comesacthe views. It will have to be
removed eventually and so there are a number mdshhere. For example, the view
out the back door in winter, you can still seegitduse the tree loses its leaves, but
it's a self-seeded coral tree. Geoffrey Brittos hald us to remove it. He said it
won't last, anyhow. They're short-lived, etcetetde has told us to remove a
number of things there that are not sympathetic.

So this is what’s happening to State heritage. Negvhave also had to suspend
public openings. We — we actually had opened thesé. We had — we get
numerous requests, and we opened the house et the Historic Houses Trust
and Australian Garden History Society before wenaweved in. We were selling a
heritage home in Maitland and we were moving dosenwe let them come through
before we had even moved in. We have had — waugaéerous requests, and we
have had to suspend it because of the maintenaswe but also because of our
concerns that people who are not on our side dbeld come through on that basis
and we were particularly concerned about that.

Now, given the state of Varroville Homestead anéwwh— now into our sixth year,
Catholic Cemeteries ownership is not the answeneadn, we don’t want to sell to
them, anyhow, but based on what we have seen ¢cadiatwhat they propose, it
would destroy the State heritage of it unless so@ean work — unless they can
genuinely work with the Heritage Council to progeptotect the heritage. We know
what developers do. They always say, “We haveet@lbp around it. You know, in
order to save the buildings and pay for the retitotawe have to develop around it.”
The problem is that five years down the track, ehmsildings always need more
maintenance work on them and once the contextsisaled, it not only destroys the
significance but it destroys the value.

It doesn’t matter what you have built around ind® that happens, there’s no
incentive to put more money into the maintenanchese properties and they're not
significant now, anyhow, and the value is destroy€&dis is not the way to save
State heritage. All right. This — what is befgoei represents a compromise, and
you can see that from the report. We starteddk &i the true significance of
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Varroville and dragged it in and dragged it in. Weked at what the minimum
curtilage should be. Then when we were being presseven further, | asked the
consultants to look at the minimum critical cug#ga which appears in your package,
which is where does it start to crumble — the Stagrificance of it? At what point
do you go so far that it starts to give way? Aadiat’s really what they gave us.

The curtilage that is before you is less than thad, it's just barely hanging on. If
you reduce it any further, then that's it. And Haeme is true of Varroville
Homestead. | mean, | have heard some very sdlgistents here today that
somehow the State significance of Varroville shdagdon already associated with a
homestead if the land around it is significant. IN&lot of them are. | mean, State
— Varroville Homestead has been sitting on theeStiritage Register, taking its
significance from things outside its boundary nasresince it became subject to a
permanent conservation order. But that’s a diligd to say because the work hadn’t
been done to establish just how significant somé&ade things were.

So this is a compromise. It is supported by altthp heritage — State heritage
organisations. The Heritage Council has done at@rough job on it. |
understand that they would have liked to have seemeport, but we are concerned
about the protection of that heritage, which weehlagd no guarantee about at all.
And we actually said to the Commission, “Why dordu talk to the minister about
getting an IHO on it so then everyone can havedpert.” Anyhow, it doesn’t
matter. They have now got it, so | think, you knd®at — it can now be assessed
using that full report. If there’s time, my husblamrote something out. It takes
seven minutes to read. Can | read it?

PROF LOCHHEAD: Yes.

MS KIRKBY: So this is a submission by Peter Gibidow, my husband doesn’t
believe that you should ever flash badges, butasebleen involved in heritage for 40
years or more up in Maitland, and he believed ittipy his money where his mouth
is by trying to save heritage, in the end, by bgyarheritage house and restoring. It
took him 25 years to restore Englefield and | didhe work to put it on the State
Heritage Register. The minister at the time, Fr@akor, wouldn't sign off on it. |
had to ring his office eventually and just say, IMWou, please, sign off on this.”
And his advisor came back and said, “The minist@nt& to know why any owner of
heritage would want to put their home on the Stidtage Register.” And | said,
“Well, because it took 25 years to restore it arddon’t want developers to wreck
it.”

As a consequence of that, developers would havkysaa lot more money. We lost
money on that project. We don’t want to do it —aom’t want to go through this
again. | mean, that’s it for us. You know, no @a@ doubt that we have been
totally devoted in this to preserving State heetagpt just our own interests. So —
and he worked with the National Trust, | should, salyen he was up in Maitland.
All right. Varroville New South Wales. It's a sunary of significance. The
architect in the house is the first section. Thexree been three dwelling houses on
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the site since the 1810 grant to Robert TownsamwriBon was known as the most
educated man in the colony, and his portrait byustigs Earle resides in the State
Library of New South Wales.

Townson’s modest cottage, the first house, sunarekis one of the earliest extant
houses remaining in Australia from the period ok&@dottage at Mulgoa.
Unbelievably, this cottage and its coach house baes excised from the current
title but the important visual connection betweles buildings survives. The second
house, located almost certainly on the site optlesent tennis court, has disappeared
and was last mentioned in a sale advertisemer@.1 It was most likely destroyed
by fire between 1876 and 1906. The third or bigdeowas constructed in 1858 and
is a house of architectural pretension, being desidy the colonial architect
William Weaver.

Weaver was an architect engineer, and had thencligth of being rigorously trained
by the great engineer of the Victorian age, |.KurBxl. Weaver arrived in New
South Wales in 1851 at the age of 23 and rapidindohimself in the post of
colonial architect in 1854 after Blacket left tosdgn the Sydney University
buildings. How he did this is unknown, but it’kdly that being a pupil of Brunel
gave him an ace up his sleeve that no one couldma¥eaver designed and built
exceptionally well, with a classical rigour thaapés his style similar to Pender in
the Hunter Valley. Further research needs to e dm Weaver.

Clive Lucas is the most knowledgeable authorityeaver but has postponed
publishing until more detail emerges on his shitet IWeaver was found dead in a
hotel room in Geelong in 1868 at the age of 40s afchitectural legacy is, however,
significant, given his short period of activityikke John Verge and Mortimer Lewis
before him, Weaver designed some outstanding cptwotises. His most substantial
double-storey house is Burrundulla at Mudgee, 18H4is large house was built for
the Cox family and is the only great colonial hoirsBlew South Wales apart from
Camden Park which survives with its contents infémeily for which it was built,
now, seven generations later.

Varroville is Weaver's most substantial single-sfohouse. Both houses share a
design based on a cruciform motif with views of ldnedscape in four directions, and
both houses survive in a remarkably original stdtés likely that Weaver was
inspired by the work of Andrea Palladio, particlyahe Villa La Rotonda, which is
the single-most influential building in western faitectural history. Palladio’s four
books of architecture was published in 1570 andarmus architect since has
considered this as anything but a primary stuayleéd, Clive Lucas has stated with
respect to Varroville that he is unaware of anyot#ustralia colonial house where
the landscape view from the rear door rivals thanfthe front. At the moment,
that's closed over for reasons | have already roedi

The second part is the landscape relationshipetdntluse and the need for permanent
curtilage protection. From the outset, Townsoromhticed landscape and
agricultural features that have shown to be uniguiustralia. As a classical
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agricultural scholar, he revered the great writdrthe Roman Augustan age on the
subject: Cato, Columella, Pliny the Younger, amgarticular, Marcus Terentius
Varro, after whom he named his estate, were hisdser

With Gregory Blaxland, Townson was considered déean viticulture in New
South Wales. However, he introduced somethingeacblony that no one else had
done. He used the Roman idea of trenching ralizer the usual terracing to grow
grapes. To date, no other extant example of gaisrtique has been found in
Australia. A large area of the subject curtilaggeasion retains the vineyard
trenching, which survives in good condition thattitl holds water in heavy rain 200
years later. This must be the subject of curtilageection so that it can be
preserved and be the focus of further study. dscivincidence that by the time
Weaver comes along that he continues the thematitaR overlay, or did he
recognise and continue it?

A subsequent owner, Captain Charles Sturt, whoan@eneer in water conservation
and drought management, enlarged the chain of patma network of damns that
remains today and contribute to the clear landspapeintention within the estate as
found by heritage consultant Geoffrey Britton. Jfeature of water conservation
now has enormous contemporary relevance, and ldehaing a large area, the
subject curtilage extension warrants permaneneptioin due to its significance.

The combination of the house and manipulated laaptséorm a remarkable
example of a Humphry Repton style landscape patkeotarly 19 century, which,
when viewed from the house, has a remarkable Bngtisent to it. No one fails to
notice it. For Repton, the relationship betweenhbuse and the surrounding
landscape was paramount. He argued that theyrisdeved as one. Rather than
deploy the vast earthworks typical of Brown and K&epton felt that country
houses were better presented with the help ofdiegand garden beds in the
immediate surroundings and the usage of an undglattural landscape appearing
to be a cradle for the house within its wider cahte

The views of the dams from the drawing room anthhp of the house recall a plate
from Ackermann’s Repository in 1815, publishedha Australian Garden History
Journal, Volume 21, Number 4 (2010) page 19, wkhubws that through a window,
a virtually identical idealised Arcadian landscap¢he Reptonian style of the day.
This feature excites every landscape historian viws it, indeed, anyone who
visits, and is one of the main features of the pavfdnouse/landscape combination.
As well, these water features have a dynamismvwhata feature of the English
models of Capability Brown and Repton. In heavg,rthe dams cascade, which not
only enhances the view from the house but can tetoa heard from it.

These aspects of movement, sound and light wefeadlires of the use of water in
the English models. The site of cattle lounginguad the dams further conjures up
the calm, bucolic dignity of Claudian idealisedgudise, the concept of Arcadia as
written about, discussed and painted for centuri@s. no other reason than this, this
landscape must be the subject of curtilage pratechecause without it, a large part
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of the significance of the house would be lost.yMew remaining colonial
properties show the overlay of 200 years of untmakeal activity within the
framework of a rational, organised Arcadian setting

It is noteworthy that nearly all of Townson’s origi grants survive surrounding the
estate core. Indeed, because the inner gardensré@ganatural evolution, it

dissolves seamlessly into the surrounding landseag®ancing the picturesque
qualities of decay and renewal. In an era of imegiDisneyland and manufactured
heritage, it is remarkable that this has not falteansympathetic modernisation.
Witness the miles of box hedges and iceberg résgsate characteristic of the
structure of the naturistic gardens of the Soutltghlands; gardens that have been
manicured out of their minds. As more propertab\ictim to unsympathetic
change, this makes Varroville increasingly sigrificand rare because it's real. Itis
a heritage resource that is increasing in cultumale daily.

As custodians of State heritage, we have tried/dadaunsympathetic modernisation
of the house and instead trying to present it aittappropriate and sympathetic
interior collection so that the visitor detectsiat lof a more gentile former age.

Every unsympathetic restoration elsewhere makesVille increasingly rare and
significant. Further, the views from the housesawvhat is arguably the finest
Humphry Repton inspired early ®t@entury landscape park remaining in New South
Wales. It's time to likewise freeze this increagynrare landscape with the curtilage
protection it deserves.

MS LEWIN: Just a question. Earlier in the preagon - - -
MS KIRKBY: Yes.

MS LEWIN: - - - you made a comment, this is whe site is considered by EDO
one of the most constrained sites — environmentalhstrained sites in New South
Wales. I'm just wondering whether you have a doentihat is from EDO that
could be tabled - - -

MS KIRKBY: No. It was a comment made, and - - -

MS LEWIN: - - - to support that.

MS KIRKBY: - - - because | wanted to use that coamt, they sent me an email
saying — because | was misquoting it, and they menan email saying, no, this is
what we said. So | actually have an email relating, if you like, from the

principal — the then principal solicitor.

MS LEWIN: Yes. So we're just interested to knbawv it is in their consideration
the most constrained side in New South Wales.idhtrhelp us to unpack - - -

MS KIRKBY: Well, we're getting into planning ises, but the reason that the
Scenic Hills were set aside from development asmsironmental protection area
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going back to the State Planning Authority’s plan&973, | think it was, the — what
they call Three Cities Structure Plan — the land d@emed to be unstable land, so it
was not suitable for development, and they saidsttenic Hills and parts of the
Razorback Ranges were subject to land, creek dlagpse, and you can — you can
see that when you come out on site, because yosesaa whole lot of olives on the
hillside, Bunbury Curran Hill, and the native vesjéin here, and that's where there
was a big landscape going back, we understantlein®80s. But it is unstable.

I mean, one of the issues for us is that the extktite trenching — and we can
provide diagrams of that that we’ve since come utth.wThe extent of the trenching
has been a water conservation measure, not jestaeing, and it has helped to
stabilise the site, it would appear, when you darge amount of water, because the
— we have talked to the New South Wales Geolo@oavey Team about it, and
we’ve read some of the documents which go backdbtime, but they haven't
updated, and it remains what it is, that oftenaavy rain is when it becomes
unstable. And if you start to disturb that laridhttcan cause problems. So we really
have some concerns about digging it up for 136g@0es and putting roads all
over. One way you can — because some unstabléntmnbeen developed within
Campbelltown, but they do it by raising the topsitisides, putting roads every
which way, etcetera, and that can help direct tatew etcetera. So that’s one of the
issues there.

The other issue, of course, is heritage, thatgtbeen deemed to be important from a
heritage point of view, not just from, you knowetNational Trust and various other
ones. So there are a number of different thingeetithe management of water, the
undulating nature of the land, etcetera. It's @lgostrained from the point of view

of access to it. | mean, this is not an easytsigget to, apart from everything else.
So there’s a whole lot of things that have now fednpart of the DA that’s for the
Department of Planning to look at, not that we havet of confidence in that given
what happened during the rezoning. But yes, tasxgroblems with regard to the
site itself.

PROF LOCHHEAD: Thank you. | don’t have any agtditl questions.
MS KIRKBY: Okay.
PROF LOCHHEAD: So thank you. Okay. So thank jmuhat. We might just

have a quick small break. 15 minutes. Is thaddgoo everybody? Great. Thank
you.

RECORDING SUSPENDED [4.23 pm]
RECORDING RESUMED [4.40 pm]
IPC MEETING 14.1.19R2 P-62
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PROF LOCHHEAD: Okay. If everybody’s ready, wegimijust reconvene, and |
will actually ask Mark Dunn, representing the Odfiof Environment and Heritage, if
he could make his presentation, and then we mig¥e some queries, questions that
— clarifications.

DR DUNN: Thank you, Madam Chair, and thank yougsking us to come and
present. | should just clarify that I'm presentmgbehalf of the Heritage Council,
not the Office of Environment and Heritage, andrdimmmendations to list the
curtilage extensions in Varroville come from theritbgye Council and not the Office
of Environment and Heritage. They provide backgoband support to the council,
but it's the council who has made these recommeénaat Okay. So | think some of
these we’ve probably covered, and | will move tlglothem reasonably quickly, and
| think we’ll try to focus on the reasons we haweene to our decision round the
significance of the site and then running throudghdptions we had and then the one
we landed on. Okay? So it shouldn’t take too long

These basic maps show, on the left at the todpttaion of Varroville in relation to
the Western Sydney area. You can see it's clodirito, Campbelltown, etcetera.
Here is the current listed boundary that was putdod as the permanent
conservation order boundary that was made 199@hatdvent onto the State
Heritage Register in 1999. You'll note, as carseen, it is just effectively the house
and the house paddock, the outbuildings, whictsanee concern for everyone
around here. This, in the time when this wentveas really the way heritage moved
forward at that point. It was really about theltuig, the item. It wasn’t about its
broader setting and its landscape.

This is an aerial photo showing that curtilagehi& broader landscape that we are
discussing. Okay. There are some significantdaage elements in the rest, and I'l
just quickly go through them. I've said when itsiested on as a PCO and then on
State Heritage Register. A larger State Heritaggi®ter boundary was, in fact,
considered in 1993 at the time, but it was deteeahionly the homestead would be
listed. I'm not party to that decision; that weay before my time. However, the
Heritage Council has resolved to investigate extenthat boundary and incorporate
the buildings, the homestead’s outbuildings paldidy, and former estate landscape
elements on a number of different occasions andersations with a number of
different owners. It's not the first time this haappened.

So this is where we’re at now. Some of the sigaifi landscape elements that have
already been discussed and that can be seen indfdhese slides here are evident.
So Varroville — I'll quickly run through the histpr We've done that already, but I'll
just reiterate. It's a very early estate. Itfaean estate in Western Sydney granted
around 1810. It has early structures on it, softbem which date to those early
first decades. The homestead that exists is adsliBdmestead with a layout that is
— takes into consideration the landscape thaint'dVe also have the evidence, as
you can see in both the aerial photo on the leftf 955 and the current one, which
was from the Urbis report, of the vineyard trengremd some of the early roads and
other landscape features.
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It has been associated with a number of importarstralians, including Dr Robert
Townson, who was the first grantee, the Macquatiesexplorer, Charles Sturt, who
is associated with some of the dam and water siresta number of other
significant early colonial figures, including, aburse, the architect, William Weaver,
who designed and built the current house. Variesik rare — is one of the large
fuel — the few — sorry — large estate landscapstsrémain on the urban fringe of
Sydney, where the former — the original grant andher agricultural uses and rural
landscape character can be appreciated.

One of the things that we should also note isweatlo acknowledge, as with all
landscapes, that this is a change in cultural leaqas. It's not set in some sort of
aspect from the past. We are taking into consiaerall the uses of this site over
200 plus years of it's being under cultivation atkler things. So the new land, as
we’ve discussed, that's proposed to be includgtisiboundary is primarily owned
by the Catholic Metropolitan Cemeteries Trust, an@ctober 2017, the cemetery
submitted a DA application to the Campbelltown @tyuncil to develop the
cemetery. Macarthur Memorial Park. And that'snigedealt with in the other IPC
matter.

Now, the proposed listing that we have — and Bt tp that — was advertised for
public comment on 12 July 2017 through to 9 Au@sit7, which is a standard
practice for all nominations. We had 35 submissidaking into consideration that
apparently some haven’t come through, but we diB§e- were received during that
exhibition period, including from Urbis and the temwners. Of those, all agree that
it was of state heritage significance and all suygabthe listing generally. None
were opposed to the listing specifically. Thereene number of — a range of views
on the appropriateness of the curtilage — why we @urselves here now. Of the 37,
18 requested that, in fact, an increased curtihgelld be put in to match the
curtilage that was put forward in the study, thev@ & Peter Phillips 2016 study.

So that's where we landed . Now, on 28 Septemb#owing that period and those
submissions, 28 September 2017, the Heritage Claweoimmended to the Minister
that the revised boundary of Varroville be list&dle consider — the council
considers that the land proposed as the extensigarroville’s curtilage is of state
heritage significance and worthy of listing on 8IdR as it's an important
contribution to the overall significance of Varrtbeiand the Heritage Council
recommended the item based on its meeting sixeotidite significant criteria. Now,
| don’t think | need to go into the criteria. We'got that in submissions, but I'm
happy to if you think that’s relevant. No?

MS LEWIN: No.
DR DUNN: Okay.

MS LEWIN: It's in the submissions.
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DR DUNN: [ think we all know what the criteriagar Good. So I'll now focus the
rest on the landscape elements and then the detgian of the recommended
curtilage. Okay. First of all, some of the outturgs in the precinct and in the
outbuildings precinct. As you can see here, wgaewritten up there, several of the
early buildings survive on the former estate tkatity to the early uses and a
number of the different phases of uses of thigesiacluding the outbuildings, one
of which is possibly dated to Robert Townson’s guation of the site, and, if so,
would be one of the earliest surviving cottagethenstate. There is also highly
likely a substantial archaeological resource assediwith those buildings.

This image here is from 1925. It shows the cotagethe back here and the stables
or a coach house on site. This is a more curneageé which has got the former
wool shed here and a dairy site here. These foritbuildings also contribute to the
idea that this is an ongoing use of the farm wiffecent uses as different economic
purpose for that land comes through, which is wigite trying to capture. The
vineyard trenching. So we consider the Varroulleire features, including this
vineyard trenching. It's an unusually extensiveaarIt's a very early period, and it's
an unusual trenching pattern relative to the togplgy and apparent dual function as
a means of intercepting rainfall and the run-offii@ter conservation.

It's potentially unique in the Australian conteag we've discussed, and it’s possibly
this inspiration from Roman ideas of trenchings #iso, | should add, just been
noted in the first history of Australian winemakiag one of these sites. So we can
see through there — | think you can all read Dré&blbownson’s rare in Australia on
account of its unusually extensive area — it's Wivat just said. This image here,
1956, shows some of the shaded area has vinegaching. It's not an ideal
photograph, but we’ve got better ones in our owbmsasion that you'll have copies
of. Thisis a 2016 photo taken as part of theileget study that shows some of that
landscaping going up through the rest of the site.

Now, as you can see, this extended right across pathis landscape which have
now been truncated by fence lines and the resit [sustill there and evident in the
ground. The dams. So evidence of some of thebedsms. There’s a number of
large dams on the site that are not present oartugilans. There are some smaller
dams in those areas. We're not suggesting thalt366s dams are anything other
than 1950s dams. They are on the site of someeaddrlier dams that we have
evidence for. So the ongoing use of this parhefdite for water storage and water
retention is something that is part of the histtaimdscape. They happen to be
expanded, but that’s our position.

This 1947 aerial photograph, which you've got bettapies of, shows in the blue
some of the identified — what appear to be ideadiflams across the site, including
Varroville House — is here —is here. Varrovilleuse is here, where it says it. But
you can see that there are dams right acrosstéhthere. Probably of particular note
is this quote from Sturt, who, as we know, ownesigite, when he later wrote about
being at Varroville, he noted, on his farm at Vailte:
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Until labour and skill were exerted —
Etcetera, etcetera:
...when | passed that farm, every paddock had a propeer-hole.

In a severe drought, so we are fairly confident there has been some sort of either
water retention or work around water conservationhis site for a considerable
number of years, the views, so Varroville Homestgthere, the centre of this
estate. It demonstrates the former colonial agchiVilliam Weaver’s awareness of
a classic country villa siting with formal planniagd design principles. The relation
of Varroville to its landscape on the principlesacdountry villa sited are
demonstrated in the ways that the homestead hasdnganised to engage with its
landscape setting across the four view lines.

Its orientation reflects a concern to exploit thesenic vistas, both from the front
and the back, as well as along its main axisextended northern wing projects over
falling ground to exploit a broad side views of thestern valley with its signature
dams, which are in this direction, and then therse views along the valley and
over the dams to the homestead, with its mantigodens and landmark plannings,
is one of the most significant views across thatiézape. It is, as we say, a house in
the landscape. It's sited to take advantage affalie sweeping, wraparound views
of the scenic hills from Raby Road right acrosBambury Curran Hill in the north
and extending to a ridge-line. The important westeews, as well, dominate the
entry through the front door, as we can see heeze is the house. Views through
the doors rear to the hill in the back, with RalmaR running across here on this line
of trees, and then looking back to the house, wisi¢tere. Here? Here.

The views. This is a view that was in the studg has been shown that it's sort of a
preferred pastoral view of the time, which we take consideration that these are
the kind of considerations that were put into tbage when it was being

constructed. This is looking across from the vimom, across the landscape,
through the dams and then other views across tiisdape. It's this essential
component to demonstrate the notions of this aashta planning, and, etcetera, the
landscape, which we have covered already. Agaithdr views looking back to the
estate core from the northeast, here is the hoaxkstere with some of the

significant plannings, including the pine that imadmark in the landscape, and back
from St Andrews Road across the valley, the horadste

Over here, water features, as you can see qudéyia the foreground, and this, of
course, is the landscape plan and views and vistash is taken from the Urbis

CMP for the site. The house is down here. Vidves tve're talking about including
the dams are up here, and you'll notice that, m@MP at the time, those views have
been noted as being significant to the significaviciae site. Okay. I'll get through
to the curtilages. We had a number of optionswreate put forward to the council
over a number of meetings, and we’ve determindte-onhe that we get to as we're
coming.
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These are the first two. It was done. This isrtfammended curtilage from the
landscape study. The house, as you can seegis e red line is the
recommended curtilage. It's quite large. We expleat from a landscape study.
They were looking at a broader landscape. Thet&tgriCouncil itself considered
this was not appropriate and the reasons are pet hés not recommended as it
includes areas that were also part of other esthtgasn’t contiguous across the
landscape. Similar to this one, it's a smallerposal that was put forward, also in
that study, | think.

MS STANKOWSKI: Yes.

DR DUNN: Yes, in that study. Again, this is axtral core, the estate. Again, we
consider that the fact that there were non-contigymrtions was a difficulty.

MR O'MEARA: Mark, can | just ask a question? ave never seen these pictures.
Is that — is that the whole estate, is it, the 186@s on the left?

MS STANKOWSKI: No.

DR DUNN: No, no. The whole estate was - - -

MR DAVIES: It goes up to the top yellow stuff.

DR DUNN: Yes, yes. | have gota- - -

MR O'MEARA: All right.

DR DUNN: - - - land grant here, but no, it's ndt's not.
MR O'MEARA: It's the majority of it, though, ig?

DR DUNN: Yes, yes. Yes, yes, yes, yes.

MR O'MEARA: Sorry. Just wanted to clarify that.
DR DUNN: No, no, you're all right. You're .....

MR O'MEARA: So we own roughly 29 per cent of theginal estate, correct?
DR DUNN: I don’t know how much you own.

MR O'MEARA: 29 per cent?

PROF LOCHHEAD: Only you'd know that.

DR DUNN: I'm not sure. | don’t know how much yown.
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PROF LOCHHEAD: Probably only you know that.

MR O'MEARA: Yes, | think it's about that.

DR DUNN: All right.

MR O'MEARA: Our site is about 29 per cent of thid - - -

DR DUNN: The original estate was 1000 acres.

MR O'MEARA: 1000 acres. We’ve got about — justler 300.

DR DUNN: Okay. Allright. This is our option 4This is based on the
Campbelltown LEP and is in the LEP from 2017, aradment. Again we
discounted this, essentially because we don’t thinkptures all the elements that
are significant to this site. It's — now, imagaliove is the curtilage that was
presented earlier, that is the cemetery’s curreafepred and put forward by their
consultants. This is the LEP in the red. Thiher blue. Again, we don’t consider
that this catches all the essential elements ofitee In fact, | would say that this
goes not far off what we had from 1993, which west papturing elements which
doesn’t actually address the significance ove@ition 6 was our first. It's a
smaller curtilage, it's accepted — granted, thaatiias been proposed by the
landscape study, but this is what we believe captall the elements.

This was amended to this, which is the currentlege as recommended, and that
went to the Minister in September 2017. You wdlanit runs along a property
boundary line on this side and then it follows astceffectively, the LEP boundary
and then goes up to take in this portion of the wiich captures the dams and the
land and that sort of water trenching — sorry,dhms and lands, the water landscape
up there, comes back down along what was the edipe grant site on St Andrews
Road to the Hume Highway and back, capturing thes@pwhich is currently listed,
as we know, the outbuildings which are here, thaiicant terracing sites which are
around the house here, and the views which have ideatified by all the studies
done on this site to date. You can see therdagtied as it came forward. It was
advertised for public comment in July, as | sal@. August we had 37 submissions.
Sorry, | ---

MS STANKOWSKI: No, it's 35 within the time frame- -

DR DUNN: We had 35, sorry - - -

MS STANKOWSKI: - - - and then the two extra.

DR DUNN: - --and two came in late, which maybe the two that - - -

MS STANKOWSKI: Yes.
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DR DUNN: - - - are being referred to, all genbrah support of the listing. None
opposed to the listing. Again, as | said, somete@ns to increase the curtilage.
Some wanted us to reduce it. This portion of larnthis portion here, which is
owned by State Government with a road - - -

MS STANKOWSKI: Proposal.

DR DUNN: - - - proposal on it. They objected,iethis standard, and we have
responded to them and are waiting for any furtfiérey have not send anything
further on that. They have seen this curtilageesinSubmission from Urbis on
behalf of Catholic Cemeteries Trust supported itent, providing the site-specific
exemptions could be finalised for the land. | jusght note that in the letter we —
from Urbis, they said the curtilage extension psgzbin the notice of intention
increases the curtilage recommended in the CMPetienis generally consistent
with the intent of the CMP. And then this was take the State Heritage Register
Committee, of which | am a member, or was a mendsepart of that
recommendation to list, and we supported thatlegeias we considered, as | have
said, encompassed all the State significant valtifse larger Varroville landscape
identified in the curtilage study.

So | said I'd be quick, and | am. The conclusiforg¢hat are — and as you can read
there, other listing considerations, including tleed for long-term conservation,
reasonable economic use and financial hardship me&reaised and were not
specifically considered by the Heritage Councihiy part of this — of our
considerations, and weren't raised in any of tHevgasions either. So the site-
specific exemptions requested to accompany thiedisecommendation, and that's —
we will determine those, and the site-specific epgoms, as, Madam Chair, you've
sort of asked already, are standard practice dfifréage Council, and standard
practice for anything on the State Heritage Regidttowever, we consider these
once development proposals or DAs are finalised,that is standard practice.

Again, we affirm that the curtilage — it has recoemded — encapsulates all
significant heritage values of the Varroville Estand strikes an appropriate balance.
| should also — | would also like to mention thads, we have used the Phillips
report, which was partly funded through the Heet&puncil through the grant
system. We have also used other reports and iattomto come to these
conclusions, and that report was done with a regkllof professionalism by
professional historians and landscape people, asdéen used appropriately, |
think. So | just want to put that on the recoldttwe’ve done that. There has been
no shortcuts in this process. There has beenmgpthrown in for good measure or
made up. This has been based on rigorous studgl.ti#at’s the curtilage that we
have put to the Minister. That is the curtilagestend behind. And that’s our
presentation. Thank you.

PROF LOCHHEAD: Just when you were going throughst a clarification before
the — you went through option 1, 2, then you sail, 6, and | was just wondering,
did | miss something, or did you not talk aboue##
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DR DUNN: No, I didn't talk about three.

PROF LOCHHEAD: Because it was not relevant ojust wanted to make sure
that | hadn’t missed — you've covered it all, ouytwad just inadvertently changed the
numbering.

MS STANKOWSKI: No, they - - -

DR DUNN: No.

MS STANKOWSKI: No. Not all the curtilage optiottsat - - -

DR DUNN: Refer to my office.

MS STANKOWSKI: - - - originally went up were pint the PowerPoint
presentation because it — after six, they gotyeahfusing.

DR DUNN: Yes.

PROF LOCHHEAD: Yes. They start looking to - - -

DR DUNN: Yes.

MS STANKOWSKI: But there was, in fact, eight theg¢re considered by the - - -
DR DUNN: Which we have - - -

PROF LOCHHEAD: Okay. No. That's - - -

DR DUNN: We have copies of all them and they&lWwith you.

PROF LOCHHEAD: That's fine. It's just that youst jumped a number.

DR DUNN: Yes. Sorry. Thatwas - - -

PROF LOCHHEAD: You were going through systemadliycand you jumped one.
DR DUNN: Yes. No.

PROF LOCHHEAD: And I just wanted to make sur&eitl hadn’t missed it or
you hadn’t missed it or - - -

DR DUNN: No. Good point. | didn’t put all ofélm up because — yes, we had
eight.

PROF LOCHHEAD: Yeah. Yeah.
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MS STANKOWSKI: It's overlapping.

DR DUNN: Some of them were very similar.

PROF LOCHHEAD: Yeah.

MS STANKOWSKI: So these were the core ones tletwnsidered.

PROF LOCHHEAD: So there was another questiont -4 understand the options
which do not have contiguous land or they're défgrlandholdings. For example,
one was part of the St Andrews Estate and thisn@separt of Varroville Estate. So,
like, you go, well, they're different consideratgim terms of their heritage. But
then the consideration of extending the bounda, Inot aligning the property
boundary, is that considered, for example here - -

DR DUNN: This one?

PROF LOCHHEAD: Yes. The reason of — | mean, bsedhere is quite a
significant topographical definition of the siteguknow, in terms of valleys and
hills and ridges, shape of catchments, and | wats{@and so some of these wiggly
lines have a clear logic to them when you seedtrain in which they align with, but

you've brought it back to the property boundaryjssthat because of just degree of
difficulty, or why is that?

DR DUNN: Well, that is partly, but also once —® honest, once we considered
the options, we don't think that this section addgthing greater to the significance
that would be captured by this.

PROF LOCHHEAD: Right.

DR DUNN: It doesn’t add anything.

PROF LOCHHEAD: Okay.

DR DUNN: As far as we’re concerned, it doesnd ahything to the story — the
picture.

PROF LOCHHEAD: Just —we just wanted - - -

DR DUNN: And then the property boundary makeanitasier boundary to work
with.

PROF LOCHHEAD: Okay.
MS KIRKBY: Can | say something?

PROF LOCHHEAD: No, not right now.
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MS KIRKBY: Because we won'’t be able to talk tauymmorrow. It's justin
relation to that ridge line. I'm not adding anyti

PROF LOCHHEAD: No. Yeah. I'd just rather ustjask these questions right
now.

MS KIRKBY: Okay.

PROF LOCHHEAD: So you've also outlined that tlestopractice is to include the
site-specific exemptions once there’s a developrapplication, so that question has
been answered. Did you — the CMP, have you —Hebléritage Council had
consideration of the CMP prepared by Urbis?

MR DUNN: Yes. Yes, the CMP was done in 201%imk, and that was part of the
documentation that we’ve used. This is all from20s0 all those studies were in
front of us.

PROF LOCHHEAD: So when — so when you — the Igstaffirmed, whatever
shape and form, will that particular CMP be enddisg the Heritage Council, or
would you require a new CMP which is current, ougdated CMP?

MR DUNN: We would — | —we will require an upddt€MP, because we — we
can’t endorse a CMP for a place that’s not on tiadeHeritage Register.

PROF LOCHHEAD: No, no, no.

MR DUNN: Yeah. So---

PROF LOCHHEAD: But I'm —I'm talking about proces
MR DUNN: Yeah.

PROF LOCHHEAD: So-- -

MR DUNN: Yeah. That would be - - -

MS McKENZIE: So the curtilage in this CMP astiisds reflect the curtilage as
was .....

MR DUNN: As recommended by - - -
MS McKENZIE: By Urbis. So clearly that - - -
PROF LOCHHEAD: Is not part - - -

MS McKENZIE: - - - will depend on what the cuate ultimately - - -
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PROF LOCHHEAD: Yes.

MR DUNN: Yes.

MS McKENZIE: - - -is approved.
PROF LOCHHEAD: Yes.

MR DUNN: Yes. That's what the CMP recommend#§afls — obviously if that’s
what - - -

PROF LOCHHEAD: Yes. Yes.

MR DUNN: ..... and there’s a different statemehsignificance to what we have,
so there will be some - - -

PROF LOCHHEAD: But there would be a requireméaind when it does get
endorsed as a state heritage item that there vibeuédnew CMP to actually provide
policies to guide the - - -

MS STANKOWSKI: Update it.

PROF LOCHHEAD: Yes.

MR DUNN: Update it. Yes.

PROF LOCHHEAD: Okay. That's what I'm saying..updated one, even — so
they’d have to update it to reflect whatever theext - - -

MS STANKOWSKI: A lot of the history around Varrtle is ..... can be re-used. A
lot of the policies are perfectly good; it's jubat there are fundamental differences
in terms of the curtilage - - -

PROF LOCHHEAD: Yes.

MS STANKOWSKI: - - - and the statement and assesd of significance that

PROF LOCHHEAD: Yes.
MR DUNN: Need to be updated to reflect whatewetilage is — goes forward.
PROF LOCHHEAD: Yes.
MS McKENZIE: Just to clarify around CMPs, therais requirement in any .....

state heritage ..... to have a CMP, and if theha@ee a CMP, there’s no requirement
for it to be endorsed. It is a decision for thedawner if they wish to do that. In this
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case, there’s clearly some motivation, becausemkeis reliant on the CMP, but as
| understand it, the LEP doesn’t require it to bdarsed. It just says a CMP.

MS STANKOWSKI: Yes. That is true.

MR HOY: It's — the clause says that developmetit @gcur in in accordance with
the CMP.

MS McKENZIE: Yeah. The non-endorsed CMP. Sd tha depend on the
landowner and the landowner’s choice .....

MS STANKOWSKI: And obviously CMPs are a moveatgast, so they can be
updated and still meet the planning controls.

MR BROOKS: Madam Chair, there was a commenteraaliso about the fact that
the 2015 — if | may ask a question, 2015 Urbis GMR only for the CMCT land. If
it's a combined single listing, would the Herita@euncil be likely to request that it
becomes a comprehensive CMP, or could there stitWo separate considerations of
two separate pieces of land within the overalingg?

MS McKENZIE: We’'d have to consider that at thadi

MR DUNN: Yeah.

MS McKENZIE: | mean, the council .....

MR DUNN: The council — heritage council - - -

MS McKENZIE: | think there’s further discussion -

MR DUNN: - - - will have to .....

MS McKENZIE: - - - needed about - - -

PROF LOCHHEAD: Yeah. So-- -

MR DAVIES: May I just then say that there woulel o objection to an updated
CMP through a, you know, further process.

PROF LOCHHEAD: Yes.
MR DAVIES: Yes.

PROF LOCHHEAD: | would think that if you have &® and it's no longer
current, you - - -

MR DAVIES: Yeah .....
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PROF LOCHHEAD: You would have to do it. Sorrgcdui, what was the point
that you were trying to make? 1 just wanted to enaltre | got the questions |
needed to ask.

MS KIRKBY: | don’'t want to embarrass Mark, but -
PROF LOCHHEAD: ButI'll go ahead and .....

MS KIRKBY: When you actually come out onsite, jlbsee why our consultants
had that wriggly line. That’s actually a ridgedirand

PROF LOCHHEAD: Yeah. That's what | was - - -

MS KIRKBY: Yes. And when —when you come outuilbsee it's very hard to
tell with these aerials just how close things &e. when you come out, you'll see —
it's like we’re in a goldfish bowl.

PROF LOCHHEAD: Yeah.

MS KIRKBY: So these things — that ridgeline reapsin front of us and the other
buildings so we're looking right at it. So it wie visual catchment that if any
development went there, it would destroy the visual

PROF LOCHHEAD: Yeah. No, that's — that was ustigod. And that's why |
was wondering why the - - -

MS STANKOWSKI: Katrina Stankowski, OEH. You'llote that the resolution
from the Heritage Council when they did remove @it the curtilage back was that
they did still want to pursue that at a later date] they requested that OEH officers
stay in contact and make contact with the ownetbatfland to try and negotiate
that, but for the immediacy of this decision, ttie main values were encompassed
in that curtilage. Now, we have spoken with Mlakley, the lawyers for the
owners of that land, and they have not wanted ¢@ag® in the curtilage process until
they received a copy of the curtilage study, whsch so they could see what was
said about that specific piece of land. And we-atleat is where we're at.

PROF LOCHHEAD: There was — | mean, you — | thyoki affirmed it that there
was a point made that the extension substantiatiy the utilisation of the site and —
and imposed undue financial hardship, but as yoaffiened, there was no
representations or submissions made - - -

MR ........... Not at the time.

PROF LOCHHEAD: - - - on the basis of that. Yedlthink they’re the main .....
MS LEWIN: .....
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PROF LOCHHEAD: Do you have any other questions?

MS LEWIN: No.

PROF LOCHHEAD: Okay. Great. Thank you, Mark.

MR DUNN: Thank you.

PROF LOCHHEAD: That's really clear. Now, in tesrof the agenda, we have 15

minutes for each group the opportunity to reply.or or make a final statement, |
suppose. So perhaps we just go round the room.

MR SALON: Are we able to — | realise that it'©%®lock already, but - - -
PROF LOCHHEAD: Well, yeah.

MR SALON: - - - are we able to just — now thatweeheard the submissions and —
and other comments already made, are we able tbjustever so briefly with our
teams to decide what we’d like to reply and — erhaps reserve - - -

PROF LOCHHEAD: Well, okay. | mean, | supposédusld put it to the room.
Does anybody want to use — | mean, as we havelgager than probably planned,
so it's already — like, it's ten past 5, so we edmmean, there’s a number of options.
One, we can continue until everyone has the oppitytto do a — you can decide
whether you want to reply and how long you'll takedo it, or you could make those
comments in a written form — third, you can make¢bmments in a written form as
part of your submission or additional commentimnext two week period. So
that’'s up to you. So maybe just have a coupleinolitas just to think about which
option you prefer ..... we’re — are you open ty sta.

MS LEWIN: Yes, | can, but | think it has to benstdered an imposition .....

MR SALON: It would — it would appear that our te@ happy with written
submission.

PROF LOCHHEAD: .....

MR SALON: It would appear that our team is happynake a written submission
in reply.

PROF LOCHHEAD: Okay. Allright. Okay. Thatmé. And - - -
MS LEWIN: There’s a good two week period .....

PROF LOCHHEAD: - - - you don't need to do anythin..

.IPC MEETING 14.1.19R2 P-76
©Auscript Australasia Pty Limited  Transcript in Golence



10

15

20

25

30

35

40

45

MR DUNN: Yes.....

PROF LOCHHEAD: So Jacqui, if you want to make adgitional comments, you
can still - - -

MS KIRKBY: | just went through the notes that ade, and | think | picked up a

lot of them from memory. | hope I didn't just tkiit in my mind. | think | picked

up a lot of them as we went along. | mean, | antemed this re-emphasis about
..... in the LEP, and the insistence that somelmaw@MP is the only document to be
referred to, but I think | did actually cover that.

MS LEWIN: Yes. Thereis - - -

MR SALON: Yes. Substantial reply during the sugsion period.

MS LEWIN: Yes. There is also a two week perind-iwithin which you can make
submissions.

PROF LOCHHEAD: Yeah. And | think that the oppunity is that if - - -
MS LEWIN: In response to the - - -

PROF LOCHHEAD: Yeah.

MS LEWIN: What has been presented today. Ifdlseany questions.

MS KIRKBY: Will we see those submissions — weheard it but will we see
them?

PROF LOCHHEAD: Yes. Everything that we receivi# go up on to the website
and so you will be able to see each other’s sulomss If you have — if you think of
something after you've left the hearing today, fee¢ to actually bring that to our
attention through a formal process in the next\weeks.

MS KIRKBY: Now - - -

PROF LOCHHEAD: Sorry - - -

MS STANKOWSKI: No, that’s all right. You answereny question.

PROF LOCHHEAD: Yes.

MR SALON: | wonder, just as an item of housekegppre the visit tomorrow.

PROF LOCHHEAD: Yes.
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features - - -

MR SALON: Yes, of course.

PROF LOCHHEAD: - - - that we need to appreciddert we’re not expecting or

seeking any additional narration tomorrow.

MR SALON: But that applies to all the parties-- -

PROF LOCHHEAD: It appliesto - - -

MR SALON: The Varroville owners and ourselves.

PROF LOCHHEAD: It applies to yourselves, the lawders.

MR SALON: Only to us.

PROF LOCHHEAD: The landowners and JRP is notgainbe - - -

MS KIRKBY: It has been made very clear to us thatcannot make further
submissions tomorrow.

PROF LOCHHEAD: Yes.

PROF LOCHHEAD: So the only submissions that aslable to you - - -
MR SALON: Okay. | will - - -

PROF LOCHHEAD: - - -interms of avenue - - -

MR SALON: - - - just answer my own questions.

PROF LOCHHEAD: The only avenue - - -

MR SALON: The OEH is not a landowner.

PROF LOCHHEAD: No.
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MR SALON: So I just want to clarify what you saitYou said it was the
landowners can’t make submissions. Is it thalQB#l also can't make
submissions?

MR VAN DEN BRANDE: For the site inspection no ocen make submissions.
PROF LOCHHEAD: No.

MR SALON: Okay. Thank you. I just wanted to ¢t clarification.

PROF LOCHHEAD: Yes. But anyone can make the ss&ions - - -

MR ........... In the next two weeks.

PROF LOCHHEAD: In the next two weeks.

MR SALON: Yes, of course. |just meant - - -

PROF LOCHHEAD: In writing.

MR SALON: Because - - -

PROF LOCHHEAD: No.

MR SALON: - - - all parties aren’t present at leat the little - - -

PROF LOCHHEAD: Yes. That's right.

MR SALON: The visit sites.

PROF LOCHHEAD: To ensure parity and transparency.

MR SALON: Yes. Understood. Just getting claafion. Further housekeeping,
so you mentioned just before that everyone willmgétup on to the website. Is that
going to include the OPP study? I'm happy for yotake them on notice but —

because otherwise it's not everything.

PROF LOCHHEAD: Well, it's just that we need takfy how the OPP study was
made public and that if it is in the general publanain - - -

MS KIRKBY: It was on a view only basis, it was deapublic.

PROF LOCHHEAD: Yes. Soifit’s in the generabfioc domain and accessible in
the public domain then we need to - - -

MR SALON: Well, no, it's available for people wimoake an application for it.
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PROF LOCHHEAD: Yes. Well, that's what we needkarify so - - -

MR SALON: Yes. Butjust in specific responsertht® it not being available for so
long and during this process there has been talitaksolving that issue and how
it's used in the IPC review of this matter, howtiat going to be resolved?

MS SUMMERHAYES: We will have to take that on rogti Yes. Under our policy
people can make an application to, | suppose, #teegs confidential or redact
things and then the Commission makes a determimatased on that but it's a very
high threshold. Our number 1 principle is the $fzarency so things that are before
the Commission should be made available to thedasted parties so that everyone
has that. But we just need — we don't have alinf@mation to make the decision
yet.

MR SALON: Okay. Well, it would be good if you @lol advise us on that because
as it stands today information before the Commiskias not been made available to
all parties through the Commission or via the Cossioin. And that means for this
process that there’s an issue that needs to blveedmecause how the — | mean, |
can make — we can make the submission in the tved weriod but for example
there was talk about different things and it maybeut the significance of different
items and it may be that — where we have seenidemse of those things and it
may that the evidence of those things are in this pé the report we don’t have. So

PROF LOCHHEAD: Although | do understand from tireefing by the Heritage
Council that they did take into consideration tHeROstudy so that in the
documentation that they had and they had deferenitet would have been also
something which you would have been responding terims of your submission
with regard to the proposed curtilage.

MR SALON: No, weren't able to respond to the stbeécause the study was not
available at the time.

PROF LOCHHEAD: No, but you made a submission thiait response to the
recommendation of the curtilage - - -

MR SALON: Yes, indeed.
PROF LOCHHEAD: - - - based on the informationt tteey were using.

MR SALON: We also withdrew that support some nhariaiter after we became
that they would not honour — they would not honebat they said they would do in
terms of accepting proposals from us for site-dmeekemptions. So it should be
noted in our documents that we did not make a ssdion. We were acting in good
faith on undertakings that were made to us aboesxsgiecific exemptions which
were never forthcoming.
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MS BINNS: It's probably also worth noting thattle are certain things having —
when we made that submission, we hadn’t seen ther@port ourselves and, now
that we have, it actually has contributed to usgiray our views in terms of the
significance. So there was information in thaomep- and we’ll put this in our
written submission — that contributed to us chaggiar views on the significance —
curtilage, sorry.

MS STANKOWSKI: | would just like to point out thaduring the recommendation
to list and the notice of intention to list, allthie documents were made available on
the web as part — well, all of the information tlasy pointed out, that we used in our
statements of significance and assessments ofisame were from the OPP, so
they did have access to all of that information #rds since been made available
on your website as well, so - - -

MR SALON: But not the study.

MS STANKOWSKI: Not the study itself - - -

MR SALON: Yeah, okay.

MS STANKOWSKI: - - - but all of the information-—

MR SALON: Just so we're clear on that.

MS STANKOWSKI: - - - that was — yeah.

MR SALON: Because the issueis - - -

PROF LOCHHEAD: Yeah, yeah.

MR SALON: - - -thatin the process of this, this. it matters not actually that a —
for a GIPA application or its access to it, it'satlthis process of the Commission has
not made that particular so important a study imdkcision available.

MS SUMMERHAYES: Yes. We'll take that on notice.

PROF LOCHHEAD: Yeah.

MR SALON: Yes, of course.

MS SUMMERHAYES: Butwe're - - -

PROF LOCHHEAD: It's not — yeah.

MR SALON: | understand that it's not an easy &su
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PROF LOCHHEAD: Yeah, and it's not our study, fowé have to get advice on
that - - -

MR SALON: Yep, okay.
PROF LOCHHEAD: - - - on how we can actually - - -

MR SALON: Of course. And | understand that, hesgait's not an easy issue, but
as we submit, it - - -

PROF LOCHHEAD: Yes, okay. So any additional mfation that we will put
online, we will give you appropriate additional &rto comment on - - -

MS LEWIN: If it raises - - -

PROF LOCHHEAD: - - -if it raises new issues.

MR SALON: Yes, but we would like a formal notiéiton from the Commission
about how that issue is resolved, that particsisme that the study isn’t available.
And just one final matter of housekeeping: the igbsite does have a register of
conflicts on it, but sadly missing from that regisof conflicts is the allegations of
conflicts that saw the previous chair removed, smébrth, and that means that — and
from the submissions that have been made here tddaguld seem that there was
ongoing communication about those issues and attegrations that have not been
put on the register of conflicts. Our conflicte @n the register, just none of the
others that apparently have been raised. Anduldvbave been - - -

PROF LOCHHEAD: Sorry, what other ones?

MS LEWIN: Through the - - -

MR SALON: Well, there was the removal of the méan, the ones that led to the
resignation of the former chair. I'm just so soiifye just forgotten his name.

MS LEWIN: Mr David Mackay, but the letters — tledters of - - -
MR O'MEARA: Richard Mackay.

MS LEWIN: - - - resignation. So the letters efignation - - -
PROF LOCHHEAD: It should .....

MS LEWIN: So the letters of resignation - - -

PROF LOCHHEAD: It should be up.

MR SALON: Well, the letter of resignation is dmete, but the register of the - - -
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MS LEWIN: And the notice.

MR SALON: - - - conflicts does not detail the ¢lart, the allegations, that led to
that.

PROF LOCHHEAD: Okay.

MR SALON: And then we have heard today - - -

MS LEWIN: | don’t think they were.

MR SALON: - - - about letters going to and frone tCommission in regard to
conflicts and other issues. None of those ardlddtan the conflicts register, so I'm
just wondering why it is that the conflict registitails conflicts potentially of our
firm being engaged with the former chair in a hyghiche area of heritage, where it
was found by the Commission there was no conffit,other allegations of conflicts
are not on the register.

PROF LOCHHEAD: Yes. | don’'t know what people wan -

MR SALON: Well, sorry, what do you need me td yelu?

MS SUMMERHAYES: Well, we're just not sure what -

PROF LOCHHEAD: We're just trying to ascertain whanflicts you're talking
about.

MR SALON: Okay. So there was apparently letsznst to the IPC — two letters
sent to the IPC - - -

MS SUMMERHAYES: From?

MR SALON: - - - alleging conflicts of interestgarding the former chair.
MS SUMMERHAYES: From?

MR SALON: From people | don’t know.

MS SUMMERHAYES: Well, there was the David — dauywant to ..... this?

MR VAN DEN BRANDE: ..... wrong with that. Thewas a few from David
Shoebridge, but that should be up on the web#it€s - - -

MR SALON: It's not on the website.

MS SUMMERHAYES: No, itisn't.
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MR SALON: And it's not listed in the register obnflicts.

MS SUMMERHAYES: Okay. Well, we will get our haeign order. They should
all be made available. So, yes, we will make sha€s - - -

MR SALON: Yes. ..... that would be good.

MS SUMMERHAYES: Yes, yes. Sure.

PROF LOCHHEAD: Okay. So was — | just- - -

MR SALON: I'm so sorry. Thank you.

PROF LOCHHEAD: Okay. Right.

MS KIRKBY: If —yes. They keep — Mills Oakley &p talking about bits of the
report missing. The report is 150 pages. If the@mnything missing, they can just
look at the number on the page and determine gxatiht it is that's missing.

MS JAQUET: The pages are not legible.

MR SALON: Hold on. Please, Jacqui, continue.

MS KIRKBY: Yes. Well, that's it. I'm saying thahey're — the pages are
numbered. So you can determine from that whatssimg.

MR SALON: Yes.
MS KIRKBY: If this came from council, I'm sayinges, there was a page missing
which | immediately corrected within days of sulting it and if council didn’t
provide that - - -

MR SALON: [I'm just not sure that any of that'deeant. I'm so sorry.

MS KIRKBY: Well, it is relevant if you're tryingo make a point that you haven't
got information.

MS LEWIN: Yes. Well, if you - - -

MR SALON: No, no, what we're making the pointiss that if the report is in
front of the IPC, it should be in front of us vigetIPC.

MS SUMMERHAYES: That is our position.
PROF LOCHHEAD: Yes.

MR SALON: And it's not.
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MS SUMMERHAYES: So ifit's not, then it won't —ewvon’t — the IPC won't - - -

PROF LOCHHEAD: That's —yes, | think - - -

MR SALON: ltis not.

MS SUMMERHAYES: ..... that is our position.

PROF LOCHHEAD: So - - -

MR SALON: Itis not. Put it on the website.

PROF LOCHHEAD: Well - - -

MS LEWIN: It hasn’t been ours to put on the wébsi- -

PROF LOCHHEAD: Yes.

MR SALON: Send it to us, then.

MS LEWIN: - - - at this point.

MR SALON: | mean, if it's — if the IPC is going tonsider the report - - -
PROF LOCHHEAD: | think we stated at the beginnaighe session - - -
MR SALON: I'm so sorry.

PROF LOCHHEAD: - - - that if we are able to shayeveryone will get it
equitably. If we are not in a position to shartiily, then we will not take it into
consideration as part of your deliberations.

MR SALON: So do the - - -

PROF LOCHHEAD: And that stands.

MR SALON: Are the OEH in possession of the stbgiyway of the IPC?
MS LEWIN: No.

PROF LOCHHEAD: No.

MR SALON: No.

MS SUMMERHAYES: No.

MR SALON: Soit'sjust---
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MS KIRKBY: Can | just say that there was a letidrich | referenced at 28
November specifying the basis on which the commissiould consider the report
and it wasn’t publishing it on its website. Stoibk into account the issues that we
raised, which are genuine issues about the risitsetberitage identified in it, and so
— you know, it's indicated that at — they had tb @gcess. Now, I'm happy to talk to
the commission about the kind of access that cgrdeded, but | don’t want - - -

PROF LOCHHEAD: Of the document?

MS KIRKBY: Of the curtilage study.

PROF LOCHHEAD: Yes.

MS KIRKBY: Because the wording was very specifiiout what would be
provided. Now, I'm just concerned that there’sckf a vexatious thing going on
here about access to a study that they already Hawé just want to be clear about
that and they can determine what’'s missing andcdiine from council, it was one

page and it's unfortunate if council didn’t putrit

PROF LOCHHEAD: | know, but as you can — and as gan appreciate, we didn'’t
go to the council from the council - - -

MS KIRKBY: No, but council has done it as parttioé DA.
PROF LOCHHEAD: Yes.

MS KIRKBY: And — which is under the auspices loé tommission. So that’s the
letter that I've put - - -

PROF LOCHHEAD: No, no, no. There are two segapsbcesses. The only thing
that we have concern with is the heritage listiige DA is a completely separate
process and we may have nothing to do with it @veur entire lives. So the — we
can’t conflate these two processes. If they havessed that report through that,
that’s their — that's something that you've dong, for us to actually take it into
consideration, it has to be provided to us in a which we can make it publicly
accessible, and if there are — if you could acyuad! very clear about what is able to
be made publicly accessible, and notwithstanding goncerns, but as you - - -

MS KIRKBY: Well, consistent with that letter thee received.
PROF LOCHHEAD: Yes. Well, just- - -

MS KIRKBY: Which was the basis on which it would -
PROF LOCHHEAD: Just to clarify it.

MS KIRKBY: Yes.
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PROF LOCHHEAD: So that it can be taken into cdaesition fully and equitably,
then we’re very happy to do that, but we do alsedn® respect the instructions that
we’ve had from you not to divulge stuff which ydurik is going to be of critical
concern. So if we can clarify it — and up untilnjat’'s been a little bit unclear. So
in the best — yes, we would be very happy and keen to do that for everybody’s
interests.

MR SALON: Because the contention, of courseh# if it's not provided to the
IPC, it simply can’t be regarded as part of theny-f@rm or part or reference to it
can't be regarded in terms of the recommendation.

PROF LOCHHEAD: Yes. Yes.

MS McKENZIE: Can | just make a statement?

MR SALON: Yes.

MS McKENZIE: There is a statement of significaricat has been provided by - - -
MR SALON: Yes.

MS McKENZIE: - - - the Heritage Council and thatvhat they have relied on to
determine it.

MS LEWIN: Yes. Yes.

MR SALON: Determine the curtilate.

MS McKENZIE: So with or without the report — withe report, it adds to that
because it tells you where some of that came fraimowt the report that is still
there.

PROF LOCHHEAD: Andl-and---

MR SALON: Yes. Itdoes - - -

MS McKENZIE: And it is available on the web.

MR SALON: It does say where the information corfres.

PROF LOCHHEAD: Yes. And | would concur with thathat — I mean, we're
relying on expertise from a range of sources toetmour deliberations.

MR SALON: Yes. Butyou've heard our contentiontgdam Chair.

PROF LOCHHEAD: Yes. But it doesn't mean we cawine to an informed
decision based on the information we have available
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PROF LOCHHEAD: In the public domain.

MR SALON: Well, we would just like some clear comanication from the
commission on how that is to be handled, giveridbees that we’ve raised. They're
not insignificant issues.

PROF LOCHHEAD: Yes. Yes. And we hear that and -

MR SALON: Thank you so much.

PROF LOCHHEAD: - - - we are keen to resolve tmatvell.

MR SALON: Thank you so much.

PROF LOCHHEAD: Okay. So based on — | think evesg/s had their say.
There’s still two weeks to actually confirm andidelate about your complete
submission and any further advice that you wolke to contribute and otherwise |
will call this meeting to a close and thank youyour representations today and we

will see some of you onsite tomorrow. Thank you.

MR SALON: Thank you so much.

RECORDING STOPPED [5.29 pm]

.IPC MEETING 14.1.19R2 P-88
©Auscript Australasia Pty Limited  Transcript in Golence



